IHOCTAHOBJIEHHUE

HPEIUIUYMA BEPXOBHOI'O CYJIA
POCCHUUCKOU ®EJEPAIINN

0 BO30OHOBJIEHHH MIPOU3BOJCTBA 110 YTOJIOBHOMY €Ny

BBUAY HOBBIX 00CTOSATENIECTB

Heno Ne66-I115

r. Mocksa 10 urousa 2015 r.

Ipe3unuym Bepxosroro Cyna Poccuiickoit @enepanuu B cocrase:
npeacenarenscTByromero — Cepkona I1LIT.,

uneHoB IIpesuauyma — JlaBeinoBa B.A., HeuwaeBa B.U., IletpoBoii T.A., Pynakosa
C.B., Cupuzenko O.M., Tumommuna H.B., Xapnamopa A.C., Xomuuka B.B. -

npu cekpetape lanape JI.H.
paccMoTpes YrojloBHOe zeno mno npeacrasineHuto [Ipeacenarens BepxosHoro Cyna
Poccuiickoit ®enepauun JlebeneBa B.M. o B0300HOBIEHHH NPOM3BOJACTBA IIO

yrOJOBHOMY JI€Ny B OTHOLIeHMH AHTOHOBa J[.M.

ITo npuroBopy KyHuesckoro paiionHoro cyzna r.Mockssl oT 11 sHBaps 2006
roja

AnTtonos [l | M | |
|, CYyAVMBII:

4 HosOpa 2002 roma mo 4.1 cr.167 YK P® k | romy numeHus cBoOOIbI

YCJIOBHO C MCIIBITATENbHBIM CPOKOM 1 rof;
4 wmrons 2003 roma no 4.1 c¢1.213 YK P® x 1 rogy 4 MmecduaMm JMIIEHUS

CBOOO/IBI YCIIOBHO C UCHBITATEIbHBIM CPOKOM 2 T0J1a,-
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OCYXJeH Mo 1. «6» 4.2 ¢1.228.1 YK PO k nuimenuio cBo60asI CPOKOM Ha 9 neT
co mTpadoM B 10X0[ rocysapctsa B pazmepe 50000 py6ieii.

B cootBerctBud ¢ 4.5 ¢1.74 YK P® ycioBHOE OCyKIeHHKE 110 TIPUTOBOPY OT 4
utoHs 2003 roma oTMeHEHO.

Ha ocHoBanuu ¢1.70 YK P® 1o COBOKYIMHOCTH HPHIOBOPOB, C YaCTHYHBIM
IPUCOEAUHEHHEM HEOTOBITOrO HakasaHWs II0 mpurosopy ot 4 mrons 2003 ropa
OKOHYATENIbHO Ha3zHaueHO AHTOHOBY [[.M. Haka3zaHuwe B BUAE NUIIEHUS CBOOOIBI
cpoxoM Ha 10 net co mrpadom B pazmepe 50000 py6ieli, ¢ oTOBIBAHHEM Haka3aHUSL
B HCIIPABHTENILHON KOJIOHUH CTPOTOr0 PEXKUMA.

KaccauuMoHHBIM ompejiefieHHeM CyneGHOM KOJUIETMM II0 YrOJOBHBIM JejaM
MockoBckoro ropoackoro cyma ot 5 ampens 2006 roga mpUroBop W3MeHEH: U3
BBOJIHOM 4YaCTH MCKJIIOYEHO yKa3aHHe O HaJlu4yud y AHToHOoBa J[.M. cyammocTH mo
npurosopy ot 4 Hos6ps 2002 rona; HakazaHue 1o I. «6» 4. 2 ¢t1.228.1 VK P®
CHHXKEHO 10 6 yeT nuuieHus cBoboasl co mrpadom B pasmepe 20000 py6ieii; B
coorBeTcTBHU €O CT.70 YK P® no coBoKyNnmHOCTH NMPHUTrOBOPOB, IyTEM YaCTUYHOIO
NPUCOCAMHEHUsT HEOTOBITOro HakasaHus mo mnpurosopy ot 4 wuions 2003 roma
AntoHoBy /.M. Ha3Ha4Y€HO HaKa3aHHe B BHJE JHIIEHHS CBOOOABI CPOKOM Ha 6 JieT 6
MecaueB co mrpagoM B pasmepe 20000 pyOneidl, ¢ oTOblBaHMEM HaKa3aHHs B
UCIIPaBUTEIILHON KOJIOHHU CTPOTOTO PEXHUMA.

ITocranoBnenreM mnpesuauyma MOCKOBCKOrO Tropojackoro cyxaa ot 14
ceHTs6psa 2006 roga mMpUroBop M KacCalMOHHOE OINpeAeNIeHUe U3MEHEHBI: ACHCTBHS
AnTtoHoBa J[.M. nepexkBanudunupoBassl ¢ . «6» 4. 2 ¢1.228.1 YK P® Ha 4.3 cT1.30,
m. «o» 4. 2 c1.228.1 YK P®, no xoTopoii Ha3HaY€HO HaKa3aHHWE B BHUJE JIUIIECHHS
cBOOOIBI CpOKOM Ha 5 5eT 6 MecsueB co mrpadom B pasmepe 20000 pybieit; B
cootBerctBUM €O cT.70 YK P® ¢ 4YacTUYHBIM NpPHCOENMHEHHWEM HEOTOBITOIO
HaKa3aH#s o mpuroBopy ot 4 uioHs 2003 roga OKOHYATENBHO HA3HAYEHO AHTOHOBY
JI.M. Haka3aHue B BHJIE IUIIEHHS CBOOOIBI CPOKOM Ha 6 JieT co mTpadoM B pasMepe
20000 pyGueli, ¢ OTOBIBAHMEM HaKa3aHHMs B MCIPAaBHTEIBHOM KOJIOHHH CTPOIOro
pexxuma.

B npencrasnenun [pencenarens BepxosHoro Cyna Poccniickoit Denepaipuu
Jle6beneBa B.M. mnocraBieH BOIPOC O BO30OHOBIEHHMM IIPOM3BOJACTBA IO €Ny B
oTHouieHud AHTOHOBa J[.M. BBUIY HOBBIX OOCTOSATENLCTB.

3acnymas poxnan cyaed BepxoBHoro Cyna Poccuiickoit  @enepauuu
KymenkoBa A.B., H3/0XUBILIET0 OOCTOSATENBCTBA JieN1a, COAEPIKaHHE BBIHECEHHBIX
CyNeOHBIX pelleHHH, MOTHBBI MpPEACTABICHHUS, BBICTYILIEHHE 3aMECTHTEIA
['eHepansHOro npokypopa Poccuiickol ®enepaiuyr BHHHIYEHKO H.A., o6psicHeH s
AnronoBa JI.M., anmsokara ®ommHa M.A., Ilpesuauym BepxosHoro Cyna
Poccuiickoit @enepanvu
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YCTAHOBHMII:

Anrtonos JLM., ¢ y4eToM BHECEHHBIX B IIPMIOBOp M3MEHEHHH, OCYXIEH 3a
MOKYIICHHE Ha COBIT HADKOTHYECKHX CPEACTB B KPYITHOM pasMepe.

AntonoB JI.M. He3akoHHO mnpuoOpeNl y HEyCTAHOBIEHHOTO JIMLA, B
OTHOLIEHWH KOTOPOro JeJl0 BBIIEICHO B OTAENBHOE IIPOM3BOIACTBO, C LEIBIO
AaJibHeHIIero cObITa HApKOTHIECKOE CPEACTBO repouH obmmuM Becom 1,71 rp. Bo
HCTIONIHEHHE TMIPECTYIIHOIO YMBIC/IA, HANpaBIEHHOrO Ha COBIT HApKOTHYECKOIO
CPEeACTBa, B COOTBETCTBHH C IPEABAPHTENBHON IOTOBOPEHHOCTRIO O €ro mpojgaxe 14
mapra 2005 roma, mpumepHo B 20 uyacoB 10 MuHyT, HOo ajpecy: T. :
| AuTonos JI.M. He3akoHHO cObu1 C ) | reponn Becom
1,71 rp. 32} py6neii. [Tocne sToro AuToHoB J|.M. GbLI 3a/lepXKaH COTPYAHHKaMHU
TpeThero otraena CmyxObl 1O ] agMUHHUCTpaTuBHOMY OKpyry Y®CKH

Poccuu no r. |

B npencrasnenuu Ilpencenarens BepxosHoro Cyna Poccuiickoii ®enepaiiuu
JlebeneBa B.M. nmocTaBneH BOonpoc 0 BO30GHOBIEHHH MIPOU3BOIACTBA 110 YTOJOBHOMY
Jle]ly B CBA3H C Te€M, 4TO IocTaHOBIeHUeM EBporeiickoro Cyzaa 1mo npaBaM 4ejoBeka
(manee Empomeiickuit Cyn) or 27 HosiOps 2014 roga yCTaHOBJIEHO HapylEHHE
noyioxxeHuyi KOHBEHIMM O 3allMTe NIpaB 4yejoBeKa M OCHOBHBIX CBOOOx (maiee
KoHBeHUuUs), JOMYIIEHHBIX MPU MPOW3BOACTBE II0 YTOJIOBHOMY €Iy B OTHOUICHHH
AHntoHoBa .M.

Ilpesuaguym BepxoBunoro Cyna Poccuiickoii ®enpepaiiud  HaxoIuT
IIPEACTABIEHUE MOIJIEXAIIUM yYAOBIETBOPEHUIO.

VYcranoenennoe EBpomneiickum CylioM HapylieHue nonoxeHud KoHBeHLMH
Ipu paccMoTpeHuu cyaoMm Poccuiickoit ®Penepanyu yrojoBHOIO Jeijla COIJIACHO
moamn. «6» m.2 4.4 cr.413 VIIK P® sgBisercs ocHOBaHMEM IS BO30OHOBJICHHS
MPOM3BOACTBA [0 YrOJOBHOMY Jely B TOpsAAKe, YCTaHOBIEHHOM TIaBok 49
YronoBHo-niporieccyansHOro konexca Poccuiickoit ®enepanuu.

Esporeiickuii Cyn B nocraHoBieHHH oT 27 Hos6ps 2014 roma «EpeMuoB u
apyrue npotuB Poccuu» ycraHoBHI HapymieHHe 1.1 ¢T.6 KoHBeHIMH, OTMETHB, YTO
OTCYTCTBHE B POCCHHCKOMN IpPaBOBOH CUCTeMeE SICHOH M NpPEJCKa3yeMOoW MpoLeryphl
CaHKIJMOHHPOBAHUs IIPOBEPOYHBIX 3aKYyNOK OCTAaeTCs CTPYKTypHOH mpobieMot,
KOTOpas IIOJIBEpraeT 3asBUTENIEll MPOM3BOJNY CO CTOPOHBI IMPABOOXPaHHMTENBHBIX
OpraHOB U He NO3BOJIAET HALIMOHANBHBIM CyJaM IpoBecTH 3(GdeKTHBHBINA CyneOHBIA
IIEPECMOTP HMX IOBOAOB O NpoBokauuH. CChUTasCh Ha ApYrue pacCMOTPEHHBIE Neya
(«J1 i u napyrue mnpotruB Poccum», «B | u npyrue npotu Poccuu»,
«X, npotuB Poccum»), Espomeiickuii Cyn ykazan Ha HEIOCTaTKH
CYIECTBYIOLIEH IPOLIeAypsl CaHKLUMOHHMPOBAHUS W TPOBEIEHMS IPOBEPOYHBIX
3aKyNOK HapKOTHYECKUX CPEICTB.
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IHoarBepxaas CBOM BBIBOABI HO NPeAbIAYLIMM MAelaM, Esponeiickuii Cyn
KOHCTAaTHUPOBAJl, YTO pa3dUPATENECTBO MO YTOJIOBHBIM ejaM B OTHOIIEHHHM IATEPBIX
3asgBuTeNed (B ToM uucie AnroHOBa JI.M.) HEe COOTBETCTBOBAIO MOHSTHIO
«CTIpaBe[UTMBOrO  cyneOHOro pasbuparenncTBa». IlpyHMMas BO  BHUMaHHE
CJIOXHMBLIYIOCSI TIPaKTHKY IO JaHHOMY Bonpocy, EBpomeiickuii Cyn npusHan
HapylieHne cT.6 KOHBEHLMM B OTHOLIEHHWHM KaXIOTO W3 MATH 3asBUTeNeld (B TOM
yucine AaToHoBa J[.M.)

B coorBetctBuu ¢ 4.l cr.413 VIIK PO BerynuBive B 3aKOHHYIO CMITY
[pUroBOp, ONpElNEeNeHHEe H I[IOCTAHOBIEHUE CylJa MOTYT OBITh OTMEHEHH H
IIPOU3BOACTBO 10 YrOJIOBHOMY J€lly BO300HOBJIEHO BBHAY HOBBIX HJIM BHOBb
OTKPBIBIINXCS OOCTOSTENBCTB.

Cornacno 4.5 c1.415 VIIK PO, Ilpesunuym Bepxosuoro Cyna Poccuiickoii
Qenepalid 10 pe3yibTaTaM pacCMOTpeHMs MpeiacTaBieHus IlpeacenaTens
Bepxosroro Cyna Poccuiickoii Demepauuu OTMEHSET WM H3MEHSET CyaeOHbIE
pellleHHs IO YrOJIOBHOMY JIelly B COOTBETCTBUHM C IOCTaHOBIIeHHEM EBpomeiickoro
Cyna no npaBam 4enoBeka.

[To cMbICily Ha3BaHHBIX HOPM B HMX B3aMMOCBS3U pellleHHE 00 OTMEHe WM
M3MEHEHHMH BCTYIMBIIMX B 3aKOHHYIO CHJIy IIPUTOBOpa, OMNpEAENICHUS WIH
noctaHoBineHuss cyna IIpesuauym BepxoBHoro Cyma Poccuiickoit ®epnepanuu
IIpUHUMAET B TeX CiIyd4asix, korna ycraHoBieHHoe EBponeiickum Cynom HapyleHue
KoHBeHIIMM 1O3BONSAET chenaTh BHIBOJ O HE3aKOHHOCTH, HEOOOCHOBaHHOCTH WU
HeCNpaBeIJIMBOCTH CyAeOHBIX pelIeHUH.

B cBsa3u ¢ TeM, yro EBponefickuii Cyn yCcTaHOBWMI IpH IPOU3BOICTBE II0
YroJIOBHOMY JIeJly B OTHoIleHWH AHTOHOBa J[.M. HapymeHue MojoxeHud m.1 cT.6
KoHBEHIIHH, C YYe€TOM TOro, 4YTO BOMPOC O 3aKOHHOCTM H OOOCHOBaHHOCTH
NPOBE/IEHUS OIMEPATHBHO-PO3BICKHBIX MEpOIPUATHH HaulexaluM obpasoM He
nposeped, npurosop KyHuesckoro paiioHHoro cyia r.Mockssl oT 11 sHBaps 2006
rojga, KacCallHOHHOe oOmpeJeieHne CyAeOHOM KOJUIErHH IO YTOJIOBHBIM JejlaM
MockoBcKoro ropoackoro cyaa ot 5 ampeins 2006 roga, nocraHoOBJICHHE NPe3UAXYyMa
MoOCKOBCKOT0 ropojickoro cyaa ot 14 centsops 2006 roga B OTHOLIEHHH AHTOHOBA
.M. momnexaT OTMEHE, YrojJOBHOE [elo - IepejJaie Ha HOBOe CynebHoe
pa3bHUpaTenbCTBO.

OcHoBaHUH A14 u3bpaHus B OTHOIIeHWH AHTOHOBa JI.M. Mepsl mpecedeHHs
He UMeeTCs, OCKOJIbKY 33 IPECTYILIEHHS, B COBEPIIEHUH KOTOPBIX OH OOBUHSETCS
10 JaHHOMY [y, HaKa3aHue OTOBITO.

Ha OCHOBaHMM H3JIOXKEHHOIO, PYKOBOJACTBYSICH 4Y.5 ct.415 VYIIK PO,
Ipesunuym Bepxosrnoro Cyna Poccuiickoii @eneparn
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ITIOCTaAaHOBHIJI:

BO300OHOBUTH NPOU3BOLCTBO MO YrOJOBHOMY [Ny B OTHOIICHWH AHTOHOBA
JA.M. BBUy HOBBIX OOCTOSTENLCTB.

IIpurosop KyHueBckoro paiionHoro cyna r.Mockssl ot 11 ssaBaps 2006 ropa,
KacCallHOHHOe onpeJielleHHe CyAeOHOM KOJJIEeTHH MO  YTOJOBHBIM  JeliaM
MockoBckoro ropoackoro cyaa ot 5 anpeis 2006 roga, nocTaHOBJIEHUE Npe3UaHyMa
MockoBckoro ropoackoro cyna ot 14 cenrsops 2006 roga B OTHOUIEHMH AHTOHOBA
A | M | OTMEHHTB, YIOJIOBHOE IEJ0 MEPEAaTh )i IPOM3BOACTBA
HOBOTO CyAeOHOTO pa3bUpaTeNbCTBa B TOT e CyJ] MHBIM COCTaBOM CYJa.

[TpencenatenbCTBYIOLIUI






