INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOT'O CYJA
POCCHUICKO ®EJEPALIAUA
Ne 18

r. Mocksa 9 uross 2020 .

O cyneOHOI MpaKTHKe 10 JeJ1aM 0 He3AKOHHOM TepecedeHun
I'ocynapcrBenHoi rpanuusbl Poccuiickon @enepauuu M npecrynjieHusx,
CBSI3AHHBIX C HE3AKOHHOW MUTpanuei

B  wmemsx  obecnedeHuss  €IMHOOOpPA3HOTO  MPUMEHEHUA  CyJaMH
3aKOHOJATEIbCTBA 00 YrOJIOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHOE IEPECEUCHUe
['ocynapctBenHo# rpanunsl Poccuiickoin denepany, OpraHu3alnlo HE3aKOHHOU
MUTpALMK, UKTUBHYIO peructpaiuto rpaxaan Poccuiickoin denepaiium o MecTy
npeObIBaHUST WM N0 MECTY XUTENbCTBA B KWJIOM IoMelnieHuu B Poccuiickoit
®enepauyy, (UKTUBHYIO PETUCTPALMIO WHOCTPAHHBIX Tpa)xaaH Wik Jul 0e3
IrpaXXJaHCTBA II0 MECTY JKUTEJIbCTBA B JKWJIOM IIOMEIIEHMH B Poccuiickon
®enepanyu, a Takke (UKTUBHYIO IMOCTAHOBKY Ha y4e€T MHOCTPAHHBIX TpaKiaaH
Wiau Uil 0e3 TpakIaHCTBa IO MecTy mnpeObiBaHus B Poccuiickoit depeparuu
(crateu 322, 3221 322% 322° Vromosmoro komekca Poccuiickoii denepanyn)
[Inenym BepxoBaoro Cygna Poccuiickoit @enepanuu, pyKOBOACTBYSICh CTaTbeu
126 Kouctutyuun Poccuiickoit ®denepanuu, cratesimMu 2 u 5 DenepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa OT 5 deBpansa 2014 rona Ne 3-OK3 «O BepxoBHoM
Cyne Poccuiickoii @enepanun», IMOCTAHOBIISIET AaTh CyJaM CICAYIOLINE
pa3bsCHEHHUS:

1. OOpaTuTh BHMMaHHE CYyJOB Ha HEOOXOAMMOCTb MPHU PACCMOTPEHUU
YTOJIOBHBIX J€J O MPECTYIUICHUSX, MPEIYCMOTPEHHBIX CTaThIMU 322, 3224, 3222,
322° Yromosroro koxekca Poccuiickoit ®eneparun (nanee — YK P®), yaursiBath
TpeboBaHMs 3aKkoHOAaTeNnbcTBa Poccuiickoit denmeparuu, periiaMeHTHPYIOMIETO
nmpaBuia nepecedueHuss l'ocymapctBenHou rpanuubl Poccuiickoin denepanuu,
Bbe3na B Poccuiickyro ®Denepaumto, mpoesna udepe3 TeppuTopuro Poccuiickoit
denepanuu, npeObiBaHus Ha TeppuTopun Poccuiickoit denepanuu u Bbie3da U3
Poccuiickoit ®@enepauuu, coaepxkamecss B 3akoHax Poccuiickoit ®enepanuu
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or 1 ampens 1993 roma Ne 4730-1 «O I'ocynapctBeHHO# rpanuiue Poccuiickoit
®deneparmny», ot 25 uroHsa 1993 roma Ne 5242-1 «O npase rpaxaan Poccuiickoit
®depneparnuu Ha cBOOOAY MEPEABUKEHHUSI, BHIOOp MeCTa MPEObIBAaHUS U KUTEIbCTBA
B mnpenenax Poccuiickoit ®enepanumn», denepanbHbIX 3akoHax oT 15 aBrycra
1996 rona Ne 114-®3 «O nopsake Boiezna u3 Poccuiickoit @eneparyu 1 Bbe3aa B
Poccuiickyto @enepanuto», ot 25 utons 2002 roma Ne 115-®3 «O npaBoBOM
MOJIOKEHUM MHOCTPaHHbIX rpaxkaaH B Poccuiickoit ®@enepaunn» u oT 18 urons
2006 roma Ne 109-d3 «O MUrparimoOHHOM y4eTe HHOCTPAHHBIX TPaXKJIaH U JIMI] O€3
rpaxxnancTBa B Poccuiickoit denepannn», a TakkKe B MPUHATHIX B UX Pa3BUTHE
aktax IIpesmmenta Poccuiickon @Denepamuu u IlpaBurensctBa Poccuiickoi
denepanum.

2. O0111eCTBEHHO OMAaCHbIE eAHUs, TpeaycMoTpeHHbIe cTaTheit 322 YK PO,
COCTOAAT B IepecedyeHnn ['ocymapctBeHHOW rpanuibl Poccuiickonn ®eneparuu
(manee — I'ocynapcTBeHHas TpaHUIlA) C TPOXOKIAECHUEM TOTPAHUYHOTO KOHTPOJISI B
MyHKTaX MPOMycKa JuOO0 B MepecedueHuu ['ocyaapCTBEHHOW T'paHUIbI BHE TaKUX
MYHKTOB MIPU OOCTOSITEIHCTBAX, YKA3aHHBIX B 4aCTU | WJIM 4acTu 2 TaHHOU CTaThbU
YronosHoro koaekca Poccutickon @eneparun.

3. B uwactu 1 craten 322 YK P® mon aeiicTBUTEILHBIME TOKYMEHTAMU Ha
1paBo Bbe3aa B Poccuiickyro denepannro nim Beiesna u3 Poccuiickon denepanun
clelyeT TOHMMAaTh BbIJAHHBIE B YCTAHOBJIECHHOM MOPSAJKE JOKYMEHTHI,
YIAOCTOBEPAIOLINE JIMYHOCTH rpaxJaHuHa Poccutickon Oenepanuu,
WHOCTPAHHOTO TPa)KJIaHWUHA WJIM JUIa 0e3 rpakIaHcTBa (MacmopT, 3arpaHUYHbINA
NacrnopT, JUIIOMATUYECKUM WM CIY>KEOHBIH TacmopT, BUJl HA KUTEIHCTBO B
Poccuiickoit @enepanuu u ap.), a TAaKKE UHbIE JOKYMEHTHI, IPU3HABAEMbIE B 3TOM
KauecTBe MEXIYHAPOIHBIMU JIOrOBOpAMU Poccuiickoit denepanuu,
dbenepanpHbIMU 3aKOoHaMH, ykazamu lIpesumenta Poccuiickoit deneparuu uinu
noctaHoBieHussMu  [IpaBurensctBa  Poccuiickoii  @enepauuu  (Hampumep,
BPEMEHHBIN IOKYMEHT, YAOCTOBEPSIOIINI JIMYHOCTh BIIAJICNIbIA U JAIOIIUN MTPABO
Ha Bbe3]l (Bo3BpalieHue) B Poccuiickyro denepanuio win B Ipyroe rocy1apcTBo
(cBHIIETEIBCTBO Ha BO3BPAIICHHE), IPOS3THON JOKYMEHT OC)KEHIIa).

[Ton Hagnexammum pa3penieHueM, MOJTYUYEHHBIM B MOPSIKE, YCTAHOBJICHHOM
3aKOHOJATENLCTBOM Pocculickoii  dPenepanu, IOHUMAECTCSI, B YAaCTHOCTH,
BBIJIAHHOE YITIOJJHOMOYEHHBIM FOCYAapCTBEHHBIM OPraHOM Pa3pelIeHUE Ha BbE3 B
Poccuiickyro ®enepanuro u mnpeObiBanue B Poccuiickoit ®enepanum wiu
TPaH3UTHBIA TMpoe3q dYepe3 Tepputoputo Poccuiickoii ®denepanmu  (Bu3a),
paspenieHue Ha  MECTHOE NPUIPAaHUYHOE  IEPEIBUKEHHE, Pa3pelICHUE
[IpaButenscTBa Poccuiickoit denepanuu 1100 MOTPAHUYHOTO OpraHa (B IMENsX
HEOJHOKPATHOrO TiepeceyeHuss ['oCynapCTBEHHOW TpaHULbl, IJs IPOBEACHUSA
padot Ha ['ocymapcTBEHHOM I'paHuIIEe U JIp.).

4. Kak mnepeceuenne ['ocynapcTBEHHON TrpaHUIBI 0€3 JACHCTBUTEIIBHBIX
JIOKYMEHTOB Ha TmpaBo Bbe3daa B Poccuiickyro dDenepauuio WIM Bbl€3da U3
Pocculickoit @enepannu, OTBETCTBEHHOCTh 3a KOTOPOE YCTAaHOBJIEHA 4acThio |
cratbu 322 YK P®, Hagnexutr KBanu(puUUpOBaTh YKa3aHHbIE JEWCTBUS JIMILA,
COBEpIICHHBIE C MCIIOJB30BAaHUEM 3aBEIOMO TMOJJEIbHBIX  (TOJIOKHBIX)
JIOKyMEHTOB (HampuMep, JOKYMEHTOB C BHECEHHBIMH JIOKHBIMHU CBEIACHHUSIMHU O
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JUYHOCTH BIAJCIbIIA, BKIIOYAs ero (aMUInio, UMs, OTUYECTBO, ATy POXKIACHHS, a
pPaBHO JTOKYMEHTOB, MOJJECIAHHBIX HWHBIM CIOCOO0OM) JMOO C HCIOJIb30BAHUEM
MOJIMHHBIX IOKYMEHTOB, IPUHAJICKAIIKNX JIPYTOMY JIUILY, @ PABHO COBEPILICHHbIC
IIPU OTCYTCTBHH Y JIMLAa KAKUX-TMOO TOKYMEHTOB Ha MPaBo Bbe3Aa B Poccuiickyro
®epnepanuro i Bele3ga u3 Poccuiickon denepannu.

[lo wactu 2 crateu 322 YK PO xBanudummpyercss mnepecedyeHue
['ocynapCTBEHHOM T'paHMIIbI C IPOXOKACHUEM MMOTPAHUYHOTO KOHTPOJIS B IMIYHKTaX
nporycka Ju0o mnepecedeHre ['ocynapCcTBEHHOM TpaHMIbl BHE TaKUX IMyHKTOB
WHOCTPAHHBIM TPAXIAHUHOM WM JMIIOM O0€3 TpaKJaHCTBA, B OTHOLICHUU
KOTOPBIX UMEETCA JCHCTBUTEIIBHOE PEIICHUE YIOJHOMOYEHHBIX OPraHOB BIIACTH,
3ampelaronee JaHHbIM — JuuaM  Bbe3n B Poccuiickyro  ®Depepanuio 1o
OCHOBAHUSIM, IIPEAYCMOTPEHHBIM 3aKOHOJATENBCTBOM Poccuiickoit denepannu, B
TOM 4YHCJIE€ PEHIEHUEe O HEeXeNaTeIbHOCTU TpeObiBaHUsA (TIPOKUBAHUS) B
Poccutickonn ®depepanny, NOCTAHOBJICHUE O HA3HAYCHUU AJMHUHUCTPATHUBHOIO
HAKa3aHUs B BHUJE aJIMUHUCTPATUBHOIO BBIABOPEHHUS 3a Mpenesibl Poccuiickoi
denepanuiu, peuIeHUE O IETOPTALUH.

5. C yuerom ompezneneHus ['ocymapCTBEHHOW TpaHUIIbI, COACPKAIIETOCS
B cratbe 1 3akona Poccuiickoit ®@enepanun ot 1 anpens 1993 roga Ne 4730-I
«O TocymapcrBenHou rpanune Poccuiickoii ®enepaunn», NpeCTyIUICHUS,
npeaycMoTpeHHsbie cratbeil 322 YK P®, npusHatoTcsi OKOHYEHHBIMH C MOMEHTA
dakTryeckoro mepeceueHus oM ['ocygapcTBEHHOM TpaHUIBI HE3aBUCHUMO OT
MecTa U crocoba ee mepeceueHus (MEIKoM, Ha JIFo0OM BHJIE TPAHCIOPTa, TalHO
WU OTKPBITO, C MPOXOKIECHUEM MOTPAHUYHOIO KOHTPOJS B IYHKTE IPOIMYCKa
yepe3 ['ocyapcTBEHHYIO TpaHUIly WK 0€3 TaKOBOTO).

6. Cymam cneayeT WMETh B BHIYy, YTO TPECTYIUICHHS, YKa3aHHBIC B
cratbe 322 YK P®, Moryr coBepmiaTbCs TOJBKO C MPSIMBIM YMBICIOM, IIpH
KOTOPOM BUHOBHBIM OCO3HAET, YTO OH MepeceKkaeT ['ocyaapcTBEHHYI0 rpaHuily 0e3
JICUCTBUTENBHBIX JIOKYMEHTOB Ha MpaBo Bbe3aa B Poccuiickyro denepanuio win
Boie3ia u3 Poccuiickoii ®enepaunu mbO0 0e€3 HaaJekKallero pasperieHus,
ITOJIyYEHHOTO B COOTBETCTBUHM C 3aKOHOJATENbCTBOM Poccuiickonn ®denepannu, a
paBHO TO, YTO OH TiepecekaeT locyAapCTBEHHYIO TpaHUIy NpPU BBE3JIE B
Pocculickyro denepanuio B cilyyasx, KOT1a €My KaK HHOCTPAHHOMY T'PaKIaHUHY
uim Uiy 0e3 TpaKJaHCTBAa 3aBEJOMO HE pa3pelieH Bbe3a B Poccuiickyro
denepanui0 MO OCHOBAaHUAM,  IPEIYCMOTPEHHBIM  3aKOHOJATEIbCTBOM
Pocculickon ®@enepanumu.

O6 OCBEIOMJICHHOCTH HMHOCTPAHHOTO TpaXJaHWHA WKW Juna 0e3
rpaXXJaHcTBa O 3ampere Ha Bbe3d B Poccuiickyro @Denepaunto MOryT
CBUJICTEJILCTBOBATh HAJMYUE B JIOKYMEHTE, YIOCTOBEPSIOIIEM JIUYHOCTh, OTMETKHU
0 3ampeunieHuu Bbe3aa B Poccuiickyro @Denepanuio, NpeayCMOTPEHHONW 4acThio 2
ctatbu 27 DenepanbHOro 3aKkoHa oT 15 aBrycta 1996 roga Ne 114-®3 «O nopsiake
Boie3na u3 Poccuiickon @Penepaunm u Bbe3na B Pocculickyro dDenepanuroy,
BpyYE€HHUE JIMIlY IOJl POCIHCHh YBEJOMJICHUS O NPHUHSATAM B OTHOIIEHUU €ro
pelieHus 0 HepaspelmeHnuu Bbe3aa B Poccuiickyro denepannio WM COCTaBICHUE
aKkTa 00 OTKa3e B MOJYYEHUH TAaHHOTO YBEAOMJICHUS U JP.
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7. B cramee 322! VK P® MOJl OpraHu3alMeld HE3aKOHHOW MHIPALUU
MMOHUMAETCSl YMBIIUICHHOE COBEPIICHUE JACHCTBUM, CO3JAOIIUX YCJIOBUS JUIA
OCYILIECTBIICHUS OJHHM WM HECKOJbKMMH HWHOCTPAHHBIMU Tpa)XKJaHAMHU WJIU
aunamMu 0e3 TrpakJAaHCTBa HE3aKOHHOTO Bbe3na B Poccuiickyro dDepepanuio,
HEe3aKOHHOTO npedbiBanusl B Poccuiickoit denepaiinu, HE3aKOHHOTO TPAH3UTHOTO
npoe3na uyepe3 Tteppuropuro Poccuiickon ®Denepaumu, BKIOYas BbE3N B
Poccuiickyro ®denepanio MHOCTPAHHBIX TPaXJAH MO TYPUCTHUYECKUM BHU3aM C
LEJIbI0 HE3aKOHHOM MWIpallid B JPYro€ TrOCYyJapCTBO C HCIOJIb30BaHUEM
teppuropun Poccurickonn denepanuv B Ka4€CTBE TPAH3UTHOM.

Opranuzanusi HE3aKOHHOM MUTpaluy KBATU(PUIMPYETCS KaK OKOHYEHHOE
MPECTYIUIEHUE C MOMEHTA YMBIIUIEHHOTO CO3/IaHHsI BUHOBHBIM JIMIIOM YCJIOBHUH
JUISl OCYIIECTBIICHUSI MHOCTPAHHBIMU TpaXkKJAaHAMU WIH JIMI[aMU 0€3 IpakIaHCTBa
XOTs1 Obl OJTHOTO M3 HE3aKOHHBIX JIEUCTBUM, MEPEUUCICHHBIX B YKa3aHHOM CTaThe,
HE3aBUCHUMO OT TOT'O, COBEPILICHBI MU TAKWUE ICUCTBUS WA HET.

Ha xBanuduxanuio nedcTBUN JMIa MO CTAaThe 322} VK P® ne Bimser TO,
YTO MHOCTPAHHBIC TPAXKJIaHE WJIU JiMila 0e3 TpakJIaHCTBa, B MHTEPECaX KOTOPBIX
COBEPIICHO JAHHOE MPECTYIUICHUE, He ObLIM MPUBJIECYEHBI K OTBETCTBEHHOCTH, B
TOM YHUCJIE IO MPUYHMHE UX HAXOXKAEHUA 3a npeaenamu Poccuiickon Penepanun.

8. Ecam opranuzanus HE3aKOHHOM MWTrpaliud Hapsay C  JIpyTrdMu
JEUCTBUSIMH OPTaHU3AIMOHHOTO XapaKTepa BKJIIOYAET (PUKTUBHYIO PETHCTPAIUIO
(ITOCTaHOBKY Ha Y4€T) MHOCTPAHHBIX TPAXKIaH WK JIUI] 0€3 TpakIaHCTBa M0 MECTY
KUTEIhCTBA WJIM MecTy TnpeObiBanust B Poccuiickoit denepaiiu, COAECSIHHOE
MOJICKUT KBATHU(PUKAIIMKA IO COBOKYIMHOCTH MPECTYIUICHUH, MPEAYCMOTPEHHBIX
COOTBETCTBYIOIIEH YAaCThbIO CTaThbU 322" VKP® wu cratseii 322° YK PO wm
cratheii 322° YK P®. B Cly4dasix, Korjga JACHCTBUA JIMIA COCTOSIT TOJBKO B
(GUKTUBHOU peructpaiuu (MIOCTAHOBKE HA YY€T) MHOCTPAHHOTO I'paKJaHWHA WITU
nuna 06e3 rpaxaaHCTBa MO MECTY JKUTEIbCTBA UM MECTY MPeObIBaHUs, COJICIHHOE
kamuduIupyercss mo cratbe 322° mmm cratbe 322° YK PO u me Tpebyer
JIOTIOJTHUTEILHON KBAIM(PUKAIIUH 10 CTAThE 3221 VK P.

9. Coszmanme ¢ €IWHBIM YMBICJIOM YCJIOBHH JUIsl  OCYIIECTBICHUS
WHOCTPAaHHBIM TPAXJAHUHOM WU JIMIIOM 0€3 TpaxJAaHCTBAa HECKOJBbKUX
yKkasaHHbIX B wacTd | craten 322' VYK P® HapymieHnil MHUTPAHOHHOTO
3aKOHOAATENbCTBA (HAIpUMEpP, HE3AaKOHHOTO Bbe3aa B Poccuiickyro denepanuio u
HE3aKOHHOTO MpeObIBanMs Ha Tepputopun Poccuiickoit deneparum), a paBHO IS
COBEpILICHUS OJHOTO WJIA HECKOJbKMX TAaKUX HE3aKOHHBIX JICMCTBUU
OJTHOBPEMEHHO JIBYMsI WJIH 00Jiee MHOCTPAHHBIMH TpaKIaHaMU WIH JUIIaMH Oe3
rpaXIAaHCTBA  CIIEAyeT  KBAIM(PHUIMPOBATH  KAaK  OJHO  MPECTYIUICHUE,
MPENYCMOTPEHHOE COOTBETCTBYIOIIEH YACTHIO CTATbU 322" VK PO.

10. Opranuzamnuss HE3aKOHHOM MUTpallMM B IEJsSX COBEPIIECHUS Ha
teppuropun Poccuiickont @enepanud KOHKPETHOIO IPECTYIUICHUS C Y4acTHEM
WJIU B OTHOIIEHWU MHOCTPAHHBIX TPaXKJIaH WIH JIUI 0€3 TPpakIaHCTBA, B TOM UHUCIIC
U B CIydasiX, KOTJa CaMd MHOCTPAHHbIC TPaKJIaHEe WU Julla 0e3 rpakJIaHCTBa HE
OB OCBEOMIICHBI 00 Y4aCTHU B COBEPIICHUH 3TOTO MPECTYIUICHUS, TTOJTHOCTHIO
OXBATBIBACTCS MNYHKTOM «O» wactm 2 crathu 322 YK P®. Ecim o,
OPraHU30BAaBIIECE HE3aKOHHYI0O MUTPALMI0 B TaKUX LEIAX, NPUHSIIO y4acTHE B
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COBEpIICHUU YKAa3aHHOIO MPECTYIUICHHUs, TO €ro JEWCTBUS TMpPU HaAIWYUHU
OCHOBaHUM KBATH(UITUPYIOTCS o COBOKYITHOCTH MPECTYTUICHUH,
MPETYCMOTPEHHBIX TYHKTOM «0» dYacTh 2 CTaThu 322! VK P® u
COOTBETCTBYIOIICH cTaThei (IMMyHKTOM, 4YacThio cTaThu) (OcoOEHHON yYacTu
YronosHoro koaekca Poccurickont denepanumu.

11. [eiicTBUA AuIla, OPraHU30BABIIETO HE3AKOHHBIN BbE3]] HA TEPPUTOPUIO
Poccuiickoit @enepanyii THOCTPAHHBIX TPAXKJAH WU JIKI] 0€3 TpaXKaaHCTBa MyTeM
HE3aKOHHOIO TMEPECeUYeHUs] WMMHU [ 0CylIapCTBEHHOM TpaHMIIbl, OXBATHIBAKOTCS
COOTBETCTBYIOIIEH YaCTbKO CTaThU 322 VK P® wu JIONOJIHUTEIIbHOMN
KBaMpUKauu 1o yactu 3 ctatbk 33 u cratbe 322 YK PO He Tpedy1oT.

Ecnu nuuo, opraHu3oBaBlliee HE3aKOHHYK) MHIPALAIO, IIPU COBEPUICHUU
3TOr0 MPECTYIUIEHWsS CaMO HE3aKOHHO MEpeceKso ['0CylapCTBEHHYIO T'paHHUILY
(HampuMep, BBICTYNIMB B KadyeCTBE IPOBOJHHUKA), TO €ro JACUCTBUS MOJJIEKAT
KBaTU(UKAUK  TO0  COBOKYNHOCTHM  MPECTYIUICHHH,  MPeayCMOTPEHHBIX
crathsvu 322 u 322' VK PO.

12. Tlpm paccMOTpeHHMH €1 O TPECTYIUICHUSAX, OTBETCTBEHHOCTh 32
KOTOpBIC yCTaHOBIeHa crathsamu 322° u 322° VK P®, cymaM HEoOXOIHMO
PYKOBOJICTBOBAThCSA OMPEACICHUSIMUA TOHATHN MeCTa >KUTEIhCTBA U MeCTa
npeObIBaHusl, PUKTUBHON perucrpanvy (MOCTAaHOBKM HAa y4Ye€T), a TaKKe WHBIMU
MOJIOKEHUSIMU, COJIEpKaluMuca B crathe 2 3akoHa Poccuiickoit denepanuu
ot 25 uroHs 1993 roga Ne 5242-1 «O npaBe rpaxnan Poccuiickoit @enepanuu Ha
CBOOOJy TEpEe/IBIKEHUsI, BEIOOP MecTa MpeObIBaHUS W KUTEIHCTBA B IIpeeliax
Poccuiickoit @enepauun» U B crtaThe 2 DenepanbHOTO 3akoHa OT 18 wrons
2006 roma Ne 109-®3 «O MuUrpanimoHHOM y4eTe HHOCTPAHHBIX TpaXKIaH | JInIl 0e3
rpaxkaancTBa B Poccuiickon denepannny.

13. Tlo cwmbicny craten  322° VKP® (uxTuBHON perucrparueii
rpaxnannuHa Poccuiickoit ®enepanuu Mo MeECTy MNPEObIBAHUS WIM IO MECTY
KUTENbCTBA JIMOO (DUKTUBHOM perucTpanreil MHOCTPAHHOTO TPaKIaHUHA WM
ouna  0e3 TpaXkIaHCTBa MO MECTy JKUTENIbCTBA SBISETCS (UKcalus B
YCTAaHOBJICHHOM MOPSIIKE OpraHaMu PErUCTPAlMOHHOrO (MUTPALIMOHHOIO) y4yera
dakta HaxoxkaeHus TrpaxaaHuHa Poccuiickoil dexnepauuu B MeECT€ €ro
npeObIBaHMUSI WJIM MECTE€ JKHTEIbCTBA B JKUJIOM TiomenieHnn B Poccuiickoii
Oenepanuu, (akTa HAXOXKIACHUS HWHOCTPAHHOTO TpakJaHWHA WU Juia 0e3
IpaXXJaHCTBA B MECTE €ro KUTEJIbCTBA B KWJIOM IIOMElIeHMH B Poccuiickoin
Qdenepalui  Ha OCHOBAaHMMU MPEACTABICHUS B OTU OpraHbl  3aBEJOMO
HEJIOCTOBEPHBIX CBEICHUN WM JIOKYMEHTOB JJI TaKOW PErucTpalvu, JMOo mpu
OTCYTCTBUU Yy JAaHHBIX JIUI[ HAMEpPEeHUs TpeObBaTh (MPOXKUBATH) B OTOM
MOMEIIEHUH, JUOO0 TPHU OTCYTCTBHUU Y COOCTBEHHHMKA WJIM HAHUMATEJS KUJIOTO
MOMEIIEHUSI HAaMEPEHUsl TPEAOCTaBUTh ATO JKHJIOE MOMEIIEHUE JJIsl peObIBaHuUs
(MpoXMBaHUs) YKA3aHHBIX JIULI.

@uKTUBHAS T[OCTAHOBKA WHOCTPAHHOIO TpaKJAaHWHA WIM Juna 0e3
rpaXKJaHCTBA HA y4YeT MO MECTy MpeObIBaHMS, OTBETCTBEHHOCTb 3a KOTOPYIO
MPENYCMOTPEHA CTAThEU 322° VK P®, cocrout B (dukcanu B yCTaHOBJIECHHOM
MOPSAKE OpraHaMU MUTPAIMOHHOTO ydeTa (hakTa HaxXO0XXJACHUS WHOCTPAHHOTO
rpaXJaHuHA WK Jula 06e3 TpaxJaaHCTBAa B MeCTe MPeObIBaHUS B TMOMEIICHUU B
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Poccniickon denepanuu Ha OCHOBAHUMM IPEICTABICHUSA B 3TH OPraHbl 3aBEIOMO
HEJOCTOBEPHBIX CBEICHHUI WM TOKYMEHTOB, JTUOO MPU OTCYTCTBUH y TAHHBIX JIMII
HaMepeHHsT (PaKTHYECKH MPOKUBATH (MPEObIBATh) B 3TOM MOMEUICHUH, JINOO TPH
OTCYTCTBUM Yy IPUHHUMAIOIIEH CTOPOHBI HAMEpPEHHs IPENOCTaBUTh MM 3TO
noMenieHue i (akTUIecKoro MpokuBaHus (mpeObiBaHMs), TUO0 B (UKcALUU
(akTa HaxOXACHHUS MHOCTPAHHOTO Tpa)<[IaHWHA WIM JMLa 0e3 rpakJaHCcTBa B
MecTe MpeObIBaHUS IO aIpecy OpraHU3ald, B KOTOPOH OHU B YCTAHOBJIECHHOM
NOPSANKE HE OCYIIECTBISIIOT TPYAOBYHO WJIA HHYK0 HE 3alpelICHHYIO
3aKOHOJATENLCTBOM Poccurickon denepanuu AeATeNbHOCTD.

JesHus, NpeIyCMOTPEHHBIE CTaThel 322% wm crateeii 322° VK PO,
KBAIM(ULUPYIOTCA KaK OKOHYEHHBIE NPECTYIUIEHUS C MOMEHTa (UKcaluu
OpraHaMiy PETUCTPALMOHHOTO (MUTPAIIMOHHOTO) yUeTa YKa3aHHBIX (PaKTOB.

14. C y4yeToM TOro, 4YTO MPECTYIUICHHS, IPETYCMOTPEHHBIE CTAThIMU 322°u
322° YK P®, MOTYT COBEpIIATHCS TOIBKO C IPSMBIM YMBICIIOM, COTPYIHHK OpraHa
pPEruCTPalMOHHOrO (MUTPAIIMOHHOI0) Yy4YeTa, OCYLIECTBUBILIMN PETUCTPALUIO
(mocTaHOBKY Ha yd4eT) rpaxianuHa Poccuiickoit ®denepaunnu, WHOCTPAHHOTO
rpakJaHWHA WM JMla 0e3 TpaKJaHCTBA, HECET YIOJIOBHYIO OTBETCTBEHHOCTH 32
COBEPLICHHOE JIESIHUE B TOM CJIy4Yae, €CIM UM OCO3HABAJINCh HEIOCTOBEPHOCTH
(JIO)KHOCTb) TMpPEACTaBICHHBIX JUISI PETUCTpAlMy WJIM TOCTAaHOBKM Ha YYeT
CBEJACHUA  WJIM  JOKYMEHTOB JIMOO  HaIuM4Me€  MHBIX  OOCTOSITENBCTB,
HPENATCTBYIONINX PETUCTPALUU (IOCTAHOBKE Ha YYET).

CoOCTBEHHUK WM HAHMMAaTElIb COOTBETCTBYIOLIETO JKUJIOTO IMOMEIEHUS,
YIOJIHOMOYEHHOE€ WMH JIMLO, PYKOBOAUTEIb WM HHOW YIIOJIHOMOYECHHBIN
paOOTHUK (4YIEH) OpraHu3allM, B KOTOPOW MHOCTPAHHBIN TPaKIaHUH WM JIULIO
0e3 rpakJaHCTBa B YCTAHOBJICHHOM MOPSIAKE HE OCYLIECTBIISIIOT TPYJIOBYIO WM
MHYI0 HE 3alpelieHHYI  3aKkoHoAaTenbcTBOM  Poccuiickon  depepauun
NeATEIbHOCTb, JIMOO WHBIE JHIA, JECUCTBYIOIIME OT HMX HMMEHH, MOTYT OBbITh
CyObeKTaMM MPECTYIUICHUS, TPEAYCMOTPEHHOIO CTaThen 322 ywm crateeit 322°
VYK PO, ecnu oHM NpeACTaBUIM B OPTaHbl PErMCTPALMOHHOTO (MUTPALIMOHHOTO)
ydyera sl perucrpaiuu (MOCTaHOBKM Ha YYET) 3aBEIOMO HEJIOCTOBEPHbBIC
(JIo>)KHBIE) CBEACHMS WU JIOKYMEHTBHI JUOO MpU MPE/CTABICHUU CBEACHUN WU
JOKYMEHTOB OCO3HAB&JIM HAJIWYUE HWHBIX OOCTOATEIBCTB, MPEMATCTBYIOIINX
peructpanuu (IOCTaHOBKE Ha YYeT).

15. Eciu  eauHBIM  yMBICIOM ~ BHHOBHOTO — JIMIIA  OXBaThIBAJOCH
ocyliecTBieHe (UKTUBHON perucTpanvu (MOCTAaHOBKH Ha y4yeT) MO OJHOMY U
TOMY € MECTY MpeObIBaHUS WM MECTY KHUTEJIbCTBA OJHOBPEMEHHO IBYX WM
Oonee rpaxnaan Poccuiickoit ®enepanmu, MHOCTPAHHBIX TpaxJAaH WU JUIl 0e3
IpaKJaHCTBA, COJAESHHOE UM O00pa3yeT OJIHO MPECTYIUIEHHUE, MPEeTyCMOTPEHHOE
COOTBETCTBEHHO cTaTheil 322° i cratbeii 322° VK PO.

16. Ilpu paccMOTpeHMH [J€1 O TMPECTYIJICHUSAX, OTBETCTBEHHOCTh 3a
KOTOpBIE YCTaHOBIeHa craThsamu 322-322° YK P®, cym, ycraHOBHB (aKThI
HE3aKOHHOTO TlepeceyeHus | ocy1apCTBEHHOM I'PaHULIbl, OPraHU3alui HE3AKOHHOM
MUTpalKK, PUKTUBHON perucTpaiuu rpaxnaan Poccuiickoin denepannu 1mno MecTy
npeObIBaHUSI WM N0 MECTY UTEIbCTBA B XKWJIOM MomenieHuu B Poccuiickoi
®enepany, (UKTUBHON pETUCTpallMd HMHOCTPAHHBIX Tpa)JaH WM Jdl 0e3


consultantplus://offline/ref=23318A3EA3981419BEEA42AF1B588BC30144F7BCBC480AB615EDF115D590CF71923BBBDC928793EC32D43D0F69967AF42796ED4C8C7F07F6L6lDG

7

rpakIaHCTBA II0 MECTy JKWTEIbCTBA B JKWIOM IoMemeHnn B Poccuiickon
Oepneparuu 1100 PUKTUBHON MOCTAHOBKM HA YYET MHOCTPAHHBIX TpPaKIaH WU
nu1 0e3 rpakIaHCTBa 10 MecTy npeObiBanus B Pocculickoit denepaiuu, 00s3aH B
OOBHHHTEIILHOM TPUTOBOPE WJIM WHOM HWTOTOBOM pPEIICHWUU TPUBECTH CTaThH,
YaCTU CTaTbM, MYyHKThl HOPMATHUBHBIX MPABOBBIX AaKTOB, PETrJIaMEHTUPYIOIINX
npaBuia mepecedeHus ['OoCcymapCcTBEHHOW  TrpaHMIbl  JIMOO  perucTpanuu
(mOCTaHOBKM Ha Y4eT) MO MECTy MpeObIBaHUs (MECTY JKHTENbCTBA) B Poccuiickoi
denepanuy, HapyUICHHbIE BUHOBHBIM JIMIIOM, C YKa3aHHEM Ha TO, B YEM UMEHHO
BBIPA3UJIOCh COOTBETCTBYIOIIEE HAPYIICHHE.

17. Tlon ciocoOCTBOBAaHMEM PACKPBITHIO MPECTYIUICHUS B MPUMEUYAHUU K
cratee 322° YK PO u B IIyHKTE 2 MPUMEYAHUN K CTaThe 322° VK PO CIEqyeT
MOHUMATh JICUCTBUS JIMIA, COBEPIICHHBIC KaK JO BO30YKJICHHS YTOJIOBHOTO JieNa,
TaK U MOcJe BO30YKJEHHUS YrOJIOBHOTO JieJa B OTHOIIEHHWH KOHKPETHOTO JIMIA
aubo mo (akTy coBeplIEHUS MPECTYIUICHUS W HalpaBJICHHbIE Ha OKa3aHUE
COJICMCTBUSI B YCTAaHOBJIEHWU OpraHaMu TMPEIBAPUTEIBHOTO pacciieI0BaHus
BPEMEHH, MECTa, CIoco0a U JIPyrux OOCTOSITENHCTB COBEPIICHUS MPECTYIUICHUS,
y4acTUss B HEM CaMoro JuIa, a TakkKe B H300JUYEHUH COYYACTHHKOB
npectyrieHus. Bompoc o Haimuuuu MO0 00 OTCYTCTBUM OCHOBAaHUS s
OCBOOOXKJIGHUSI JIMIIa OT YTOJOBHOM OTBETCTBEHHOCTH B COOTBETCTBUHM C
IPUMEYAHUEM K CTaThe 3222 VK P® nmn IYHKTOM 2 MPUMEUYaHHUI K CTaThe 322°
VYK P® no kaxaomy yrojoBHOMY €y PEIIaeTCs CyJIOM B 3aBUCUMOCTU OT
XapakTepa, coJiepKaHusi U 00beMa COBEPILICHHBIX JIUIIOM JICUCTBHM, a TakXKe HX
3HAUCHUA JJIs YCTAHOBJICHHUSI 0OCTOSITEIBCTB MPECTYIUICHUS U M300JIMYEHUS JIUII,
€ro COBEPIIMBIIMX, C MPUBEJACHUEM B CyACOHOM pEIICHUH MOTHBOB MPHHSITOTO
pelieHus.

OcBo0OOX€eHUE JHIAa OT YrOJOBHOM OTBETCTBEHHOCTH 32 COBEPILEHHUE
MPECTYIUICHUS, MPEAYCMOTPEHHOTO CTaThEH 322% wnu cratbeit 322° VK PO, Ha
OCHOBaHUHU MPUMEYAHUMN K YKAa3aHHBIM CTAaThsIM, HE MPEMHSATCTBYET MPUBJICUCHUIO K
YTOJIOBHOM OTBETCTBEHHOCTH ATOTO JIMIIA 32 UHBIE COBEPIICHHBIE UM HE3aKOHHBIC
JEUCTBUS, €CIM OHU TOMJICKAT CaMOCTOATENIbHOU KBanudukanuu (Harmpumep, 3a
OpraHU3allMI0 HE3aKOHHOW MHTpalliy, MOJICNIKY MachopTa TpakJaHUHA B LEJX
€ro UCIMOJIb30BaHNUA).

18. Tlpu mpaBoOBOM OIlEHKE MCUCTBUM, 3aKIIOYAIOIIMXCS B OpTraHU3AIUU
HE3aKOHHOI MUTpaIiu 6e3 KBamMHUIHPYIOIMX MPU3HAKOB (dacTh 1 crateu 3221
YK P®) mu6o B (ukTHBHO#N peructparnuu (MMOCTAHOBKE Ha Yy4YeT) MO MECTYy
npeObIBaHUSI WM MECTY JKHUTEIbCTBA, CyJlaM HEOoOXOJAMMO TPUHUMATh BO
BHUMaHUE mojokeHuss yactu 2 cratbu 14 YK P® o ToM, uTOo HE SsBISCTCS
npecTyrieHueM JeiictBue (Oe3neicTBue), XoTs ¢GopMaibHO U COJEpIKallee
MPU3HAKU KAaKOTO-JIMOO NESTHUsS, MPETyCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM, HO B
CHJIy MaJO3HAYMTENIbHOCTU HE MpeCTaBisitollee 001ecTBeHHoW onacHocTu. [lpu
pellIeHUH BOIMPOCa O TOM, SIBIACTCS JIM JESHHE MaJlO3HAYUTEIbHBIM, CyJaM
HEOOXOJMMO  y4YMUThIBaTh, B  YaCTHOCTH, MOTHUB U  II€Jb, KOTOPBIMHU
PYKOBOJICTBOBAJICSI OOBHMHSAEMbIN (TIOJICYAMMBIN), €ro OTHOUIEHUS C JIMIIOM, B
CBS3M C  KOTOPbIM  OBUIM  HApYLIEHBl  IOJOXXEHUS  MUTPAIIMOHHOTO
3aKOHOJATeNhCTBA (HAmpuMmep, TMpu (PUKTUBHOW  perucTpanuu  OJU3KOTO
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POJICTBEHHHKA IO MECTy NpPEOBIBaHMS WJIM TIO MECTY J>KUTEIhCTBA B KHUJIOM
nomenieHun B Poccuiickoit @eaeparun).

19. PexomenaoBaTh cydaM TpU PACCMOTPEHUH YTOJOBHBIX JET O
MPECTYIUICHUSAX, CBS3aHHBIX C HE3aKOHHBIM IepeceueHueM [ ocyaapCTBEHHOM
rpaHvibl W (WIM) HE3aKOHHOM MUIpauued, BbIABIATh OOCTOSATEIBCTBA,
CIIOCOOCTBOBABIIIME COBEPIICHUIO JaHHBIX MPECTYIUICHWM, HApYIICHWIO IpaB M
CBOOOJ TpaXJaH, a TakKe JPyrue HapylIeHUsS 3aKOoHA, JOIMYIIEHHbIC IIPHU
MPOM3BOJCTBE IPEABAPUTEILHOIO PACCICAOBAHUS WU TPU PACCMOTPEHUH
YTOJIOBHOTO J€1a HUKECTOSIIUM CYyJ0M, U B COOTBETCTBUM C 4acThio 4 cTaThu 29
YTOJIOBHO-TIpOLIECCYAIBHOTO  Kojekca Poccuiickonn ®denepanvd  4acTHBIMU
ompeneNeHUsIMA  (TTIOCTAHOBJICHHSIMU) ~ oOpaliaTh Ha  HUX  BHHUMAaHHUE
COOTBETCTBYIOIINX OPTaHU3AIMI U JOJKHOCTHBIX JIUII.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
cynbs BepxoBnoro Cyna
Poccuiickon denepanuu B.B. MomoTtoB
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