IHOCTAHOBJIEHHUE
IVIEHYMA BEPXOBHOTI'O CYJA

POCCHUHCKOMH ®EJIEPAIINUA
Ne 2

r. MockBa 17 mapta 2004 r.

O npumenennu cynamu Poccuiickoin @egepauuu
Tpynosoro kogekca Poccuiickoit @exepaunu

(B penakiuu noctanoBieHus [nenyma ot 28 nexadps 2006 r. Ne 63, ¢
W3MEHEHUSIMU, BHECEHHBIMU NTOCTaHOBIIEHUsIMU [1nneHyma ot 28
ceHTsI0pst 2010 r. Ne 22 u ot 24 Hos10ps 2015 1. Ne 52)

B cBs3u ¢ Bompocamu, BO3HUKIIMMHU y CYJOB IPU IPUMEHEHUH TpyI0BOro
kojzekca Poccuiickoit deneparuu, BBeeHHOTO B neiictBue ¢ 1 deBpans 2002 rona,
[Inenym BepxoBHoro Cyma Poccuiickoit ®enepanuu B 1HEIsIX O0OecreyeHUs
MPAaBWIBHOTO TPUMEHEHMs] TOJIOKEHUM Ha3zBaHHOTO Konekca mnpu paspenieHuu
TPYJOBBIX CIIOPOBTI O C T H O BJI 5 € T IaTh CyJlaM CJICIYIOIIHNE Pa3bsICHCHHUS:

IHoaBeAOMCTBEHHOCTH U MOJACYITHOCTh TPYAOBBIX Jeji. O01mme npaBuJia
pa3penieHusi CyJaMM TPY/JOBbIX CIIOPOB

1. B cunty nynkra 1 wactu 1 crateu 22 I'TIK P® u crateit 382, 391 TpynoBoro
kojekca P® (manee — Konekc, TK P®) gena no cnopaM, BO3HUKIIUM W3 TPYIOBBIX
IPABOOTHOUIECHHH, TOJIBEJOMCTBEHHBI CyZiaM 0011el IOPUCIAUKIIHH.

VYuuTeiBas 3TO, NpPU MNPUHATHM HCKOBOTO 3asBICHUSI Cyllbe HEOOXOIUMO
ONPENENNTh, BBITEKAECT JIM CIOP W3 TPYAOBBIX IPABOOTHOIICHHMM, T.€. M3 TaKHX
OTHOILIIEHUH, KOTOpble OCHOBAaHbl Ha COIJIAUICHUMH MEXIy pabOTHHUKOM U
paboroaaresneM O JIMYHOM BBIIIOJIHEHUH paOOTHUKOM 3a IJIaTy TPYAOBOM (DyHKIMH
(paboThl MO OJKHOCTH B COOTBETCTBUM CO IITATHBIM paclucaHueM, npodeccuu,
CHEUATbHOCTH C YKa3aHWEM KBaJIM(PUKALMKM, KOHKPETHOTO BHJA MOpydYaeMoun
paboOTHUKY pabOThl), MOAYMHEHUH PAOOTHHKA MpaBUJIaM BHYTPEHHETO TPYAOBOIO
pacnopsiika npu oOecrieyeHun padoToJaTEeIeM YCIOBUN TpyAa, MPEAyCMOTPEHHBIX
TPYJOBbIM 3aKOHOAATEIIbCTBOM M HHBIMA HOPMATHUBHBIMHM IPAaBOBBIMU aKTaMH,
KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIEHUSIMU, JIOKAJIbHBIMU HOPMATUBHBIMU aKTaMH,
TpynoBbIM noroBopoM (ctathsi 15 TK P®), a takke moacyaHoO JIM JIeJI0 JAHHOMY
cyny.

Eciu BO3HMK cHop 1O TMOBOJXY HEUCHOJHEHUS JIMOO HEHaAJIeKallero
UCIIOJIHEHHSI YCIIOBUM TPYJIOBOIO JOTOBOPA, HOCAIIMX TI'PaKIAaHCKO-IIPAaBOBOM
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xapaktep (HampuMmep, O TNPEAOCTABICHUU JKWIOTO TIOMEIIECHUS, O BBIILJIATE
pabOTHUKY CyMMbI Ha MPUOOPETEHUE KUIIOTO TOMENIEHHUS ), TO, HECMOTPS Ha TO, YTO
3TU YCJIOBUSA BKIIOUEHBI B COJEP)KAHHE TPYAOBOrO JIOIOBOpPA, OHM IO CBOEMY
XapaKkTepy SBISIOTCS TPakIaHCKO-TIPABOBBIMHU 00s3aTEIbCTBAMU padOTO/ATENS M,
CJIEIOBATEIbHO, MOJICYHOCTh TaKOro cropa (palloOHHOMY Cyay HIA MHUPOBOMY
CyZlb€) CIIEyeT OMpeNeisaTh UCXOMAs U3 OOIIUX MPaBUJI OINpEAeNeHUs MOJICYAHOCTU
JieJl, yCTAHOBJIEHHBIX cTaThsiMU 23 — 24 T'TIK PO.

Jlena o mpu3HaHuM 3a0ACTOBKM HE3aKOHHOW TMOJCYJIHBI BEPXOBHBIM CyAaM
pecnyONuK, KpaeBbIM, 00JIACTHBIM CyJlaM, CyJaM TOpoJoB (eaepaibHOro 3HAUYCHHUS,
CyJlaM aBTOHOMHOM 00JIACTM W aBTOHOMHBIX OKpPYTOB (4acTb yeTBepras crarbu 413
TK POD).

2. VYuuteiBasg, uto ctatbsd 46 Konctutynmuu Poccuiickoit ®denepanyu
rapaHTHPYeT KaXJOMy MpaBO Ha cylaeOHyro 3ammTy UM Koaekc He CoaepKur
MOJIOKEHU 00 00s3aTEeTbHOCTH MPEABAPUTEIBLHOIO BHECYJIEOHOIO  MOpPSIKa
paspenieHus: TpyJ0BOro cnopa KOMUCCHEHN 1O TPYAOBBIM CIIOpaM, JIULIO, CYUTAIOLIEE,
YTO €ro mpaBa HAPYUIEHbI, 1O COOCTBEHHOMY YCMOTPEHHIO BBIOHMpAaEeT crocod
paspenieHus: UHAUBUAYAIbHOTO TPYJIOBOTO CIOpa W BIpaBe JUOO MEpBOHAYAIHHO
oOpaTUTbCS B KOMHCCHIO TIO TPYAOBBIM cropaMm (KpoMe Jied, KOTOpbIe
paccMaTpUBaIOTCS HEMOCPEJCTBEHHO CY/IOM), a B CIIydae HECOIJIACHS C €€ PEIICHHEM
— B CyJl B JIECITUIHEBHBIA CPOK CO JHSA BPYUYEHHS €My KOIUHU PEIICHHUS] KOMHCCHUH,
1160 cpaszy obpatuthes B ¢y (ctathst 382, yacth BTopas cratbu 390, crarbs 391 TK
P®).

Ecnn wHauBHOyanbHBI TPYyAOBOW CIIOP HE PACcCMOTPEH KOMHUCCHEW IIO
TPYJOBBIM CIIOPAM B JECATHIHEBHBIA CPOK CO JHS MOJa4yu PaOOTHUKOM 3asiBJIICHUS,
OH BIPABE MEPEHECTH €r0 pacCMOTpEeHHE B Cyn (4acTb BTOpas cTtatbh 387, 4acTh
nepBas ctatbu 390 TK PO).

3. 3asBrnenue pabOTHUKA O BOCCTAHOBIIEHWU Ha pabOTe MOAETCs B PAOHHBIN
CyJl B MECSUYHBIA CPOK CO JIHSI BpyUYEHHUS €My KOTMHU MpHKa3a 00 YBOJIbHEHUHU WU CO
JHS BBIJAYM TPYAOBOM KHIDKKH, JHOO CO JHS, Korja pabOTHUK OTKas3ajics oOT
MOJIYYeHHS MPUKa3a 00 yBOJbHEHUH WM TPYJOBOM KHIKKH, a O Pa3perieHu: WHOTO
WHJMBUAYAJIILHOTO TPYJOBOIO CIIOpa — B TPEXMECSYHBIM CPOK CO JHA, KOrja
pabOTHUK y3HAJ WM JOJDKEH OBbLT y3HATh O HAPYIIEHUWH CBOETO MpaBa (4acTh MepBas
ctatbu 392 TK P®, crates 24 ['TIK PO).

4. Tlo cmbiciy moamyHkTa 1 myrkra 1 cratbu 333 wactu Bropoit Hazorosoro
konekca Poccuiickoit denepanuu u cratbu 393 TK PO pabotHuku npu obOpaiieHun
B CyJl C HMCKaMM O BOCCTAHOBJIEHMM Ha paboOTe, B3bICKAHWU 3apabOTHOM IJIaThI
(IeHEeKHOTO CcoJepKaHusl) U UHBIMU TPEOOBAHUSIMU, BBITEKAIOIIUMU U3 TPYIOBBIX
OTHOILICHWM, B TOM WYHCJIE€ II0 TOBOJY HEBBIIIOIHEHUS JHMOO HEHAJJIekKAIIEro
BBITIOJTHEHUS YCJOBUN TPYJAOBOTO JOTOBOpa, HOCSIIUX TPa)KJaHCKO-TIPaBOBOM
XapakTep, 0CBOOOXKIAIOTCS OT YIUIAThl CYACOHBIX PACXO0JI0OB.

5. Cyaps He BOpaBe OTKa3aTh B MPUHSATUU MCKOBOTO 3asiBIICHUS 110 MOTHBaM
mpoIycka 0e3 yBaXWTEIbHBIX MPUYUH CpPOKa OOpaileHus B Cyja (Y4acTu mepBas u
BTOpas ctathu 392 TK P®) unm cpoka Ha oOkaloBaHWE PEIICHUS KOMHCCHH TIO
TpynoBeiM crnopaMm (4yacte Btopass ctratbun 390 TK P®), tak kak Komekc He
peaycMaTpuBaeT TaKOH BO3MOXKHOCTH. He sIBIsieTCst mpensTCTBUEM K BO30YKIECHUIO
TPYJIOBOTO JieJia B CyJle¢ U peIleHne KOMUCCHUU TIO0 TPYAOBBIM CIiopaM 00 OTKase B
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YIOBJIETBOPEHUN TPeOOBaHUS pPAOOTHHKA B CBS3M C MPOIYCKOM CpOKa Ha €ro
NpEeAbSBICHUE.

Hcxons u3 cogepkanus ad3ana neporo yactu 6 crateu 152 I'TIK PO, a Takxe
gactu 1 ctateu 12 I'TIK P®, cornacHo KOTOPOl PaBOCYIUE MO IPaXIAHCKUM JeIaM
OCYILECTBIISIETCS HAa OCHOBE COCTSA3aTEIBHOCTM M PABHOIIPABHUSl CTOPOH, BOMPOC O
MPOITYCKE UCTIIOM CpPOKa OOpallieHusl B CyJl MOXKET pa3peniaThCsi CyJIoM IIPH YCIOBHH,
€cJIi 00 TOM 3asIBJICHO OTBETYMKOM.

[Ipu moaroroBke aena kK cyneOHOMY pa30upaTesibcTBYy HEOOXOJUMO HUMETH B
BHUJY, YTO B COOTBETCTBUM C 4acThio 6 crarbu 152 ['TIK P® Bo3pakeHHE OTBETUMKA
OTHOCHUTEJIHHO TMPOIYyCKa MCTIIOM 0€3 yYBaKUTEIBHBIX MPUYMH CPOKa OOparieHus B
CYJ 3a pa3peleHueM HHINBUIYyaTbHOTO TPYIOBOTO CIIOPAa MOKET OBITh PACCMOTPEHO
CyIbel B MpEABAPUTEIHPHOM CyAcOHOM 3acemaHuu. [Ipu3HAB TPUYMHBI TPOITyCKa
CpPOKa YBaKUTEIIbHBIMH, CYJibsl BIPABE BOCCTAHOBUTH A3TOT CPOK (YacThb TPETh
ctatb 390 u yactb TpeThs ctaThu 392 TK P®). YcraHoBuB, 4To cpok oOpaiieHus B
CyJZl IpoIylIieH 0€3 YBaKUTEIbHBIX MPUUUH, CYJibsl IPUHUMAET pelieHrue o0 0TKa3e B
MCKE HMMEHHO [0 JITOMY OCHOBaHHUIO 0€3 WCCIeIOBaHUsA HHBIX (HAaKTUUECKUX
o0cTosTENBLCTB 1O Jeny (ab3an Bropoit yactu 6 ctateu 152 T'TIK PD).

Ecnu e OTBETYMKOM CHENIaHO 3asiBIIEHHE O IIPOMYCKE HCTIOM CpOKa
oOpamienust B cyn (wactu mepBas u BTopas ctathu 392 TK P®) wimm cpoka Ha
o0>aroBaHUe pelIeHUs] KOMUCCUU TI0 TPYAOBBIM CIlOpaM (4acTh BTOpas ctatbu 390
TK P®) nocne HaznadeHus aena kK cyaeOHoMmy pazoupatensbcTBy (ctaths 153 I'TIK
P®), oHO paccmaTpuBaeTcs CyJ0M B X07€ CyJeOHOro pa3oupaTesibCTBa.

B kadecTBe yBa)XUTENbHBIX MPUUUH MPOMYCKa CpoKa OOpallleHus B CyJ MOTYT
paclleHUBATbCSI  OOCTOSATENbCTBA,  NPEMSTCTBOBABIIME  JAHHOMY  PaOOTHHKY
CBOEBPEMEHHO OOpaTUTHCS C UCKOM B CyJA 3a pa3pellieHUEeM WHIUBUIYaTbHOIO
TPYJOBOTO cropa (Hampumep, 00Jie3Hb MCTLA, HAXOXKJIEHUE €r0 B KOMaHAHPOBKE,
HEBO3MOXKHOCTh ~ OOpamieHusi B CyId  BCIEACTBUE  HENPEOJOJMMOW  CHJIBI,
HEO0OXOJIMMOCTh OCYIIECTBIICHUS YXO0/a 3a TSXKEJI00O0JIbHBIMU UJIECHAMHU CEMBH).

6. B nensix Hanbosee ObICTPOro paspeiieHus: BO3HUKIIETO TPYIOBOTO Criopa U
BOCCTAHOBJICHUS] HAPYIICHHBIX WJIM OCMAapUBAaEMbIX IMpaB UCTIA 0€3 pacCMOTpPEHUs
CyJIOM JieJla TI0 CYIIECTBY CyIb€ HEOOXOAMMO MPUHUMATH MEPhl K MPUMHUPECHHUIO
ctopoH (cratbu 150, 152, 165, 172 u 173 I'TIK P®).

7. OOpaTuTh BHUMAHHE CYJIOB Ha HEOOXOJUMOCTH CTPOTOTO COOJIFOACHUS
yctaHoBJIeHHbIX cTaThedl 154 T'TIK P® cpokoB paccmorpenus: TpyaoBbix aen. [lpu
ATOM ClieZlyeT UMETh B BH]IY, UTO JieJla O BOCCTAHOBJICHUH HA paboTe JOJKHBI OBITH
PacCMOTPEHBI CYJIOM J0 MCTEUCHMS Mecslla, a Jiejia o IPYyTrUM TPYAOBBIM CIOpaM —
JI0 UCTEUCHMS JIBYX MECSIIEB CO JIHS IMOCTYIUICHUS 3asBlieHUs B cyla. B yka3zaHHbie
CPOKH BKJIIOUAETCS B TOM YHCJIE M BpeMs, HEOOXOAMMOE [IJIsi MOJTOTOBKHU Jiefia K
cyneObHomMmy pazouparenbcTBy (raBa 14 I'TIK PD).

BwMmecte ¢ Tem B cuiy wactu 3 ctatbu 152 I'TIK P® mno cioxxHbIM aenam c
y4€TOM MHEHHMS CTOPOH CyAbS MOXET Ha3HAYUTh CPOK  MPOBEIACHUS
MPEABAPUTEITLHOTO CYJCOHOTO 3acelaHus, BBIXOSIINN 3a MpeAesibl yKa3aHHBIX
BBIIIE CPOKOB.

8. Ilpu pa3pelieHnH TPYIOBBIX CHOPOB CyJlaM CIEAYyEeT UMETh B BUAY, UYTO B
cootBeTcTBHM cO cTaTheld 11 TK P® Hopmbl 3Toro Konekca pacrpocTpaHsitoTcsl Ha
BCEX PaOOTHUKOB, HAXOJIIUXCS B TPYAOBBIX OTHOIICHUSX C paboromareneM, U
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COOTBETCTBEHHO MOJIEKAT 005S3aTeIbHOMY NMPUMEHEHHUIO BCEMHU paboTOnaTeIsIMU
(ropuaruecKuMu Wiu (PU3NYECKUMH JTUIIAMHU) HE3aBUCUMO OT UX OPTaHHU3AI[MOHHO-
paBoOBbIX (popm U HopM COOCTBEHHOCTH.

TpynoBout komexkc PP He pacnpocCTpaHseTcs Ha BOCHHOCIYXAIIUX IPH
UCIIOJIHEHUM MMM OO0S3aHHOCTEW BOEHHOM CIIyXOBbl, YJICHOB COBETOB JIUPEKTOPOB
(HaOmroIaTeIbHBIX COBETOB) OpraHU3alui (3a UCKIIOYEHHEM JIUI, 3aKIIOYUBIIUX C
JAHHOM OpraHu3anuend TPYyJIO0BOM JOTrOBOp), JHUIl, padOTAIOUMX HA OCHOBAaHUU
JIOTOBOPOB T'Pa)AaHCKO-IIPABOBOI0 XapakTepa, APYTHUX JIUL, €CIH 3TO YCTAHOBJIEHO
dbenepaibHBIM ~ 3aKOHOM, KpOME€ CIIy4aeB, KOrjJa BbIIICyKa3aHHbIC JIMIA B
YCTaHOBIICHHOM KoOZEKCOM NopsiiKe OJHOBPEMEHHO HE BBICTYNAIOT B KayeCTBE
paboTojarenel iy ux npeacraBurenei (4actb Bocbmasi ctatbu 11 TK PD).

Ecomm  wMexny CTOpoHaMM 3akiO4€H JOTOBOP TI'Pa)KAaHCKO-IIPABOBOTO
XapakTepa, OJIHaKO B XOfe CyneOHOro pa3OuparenbcTBa OyneT YCTaHOBIEHO, UTO
TUM JOTOBOPOM (PAKTUYECKH PEryJUPYIOTCS TPYIAOBBIE OTHOLIEHUS MEXKIY
pabOTHUKOM M paboTojaTeseM, K TaKUM OTHOIICHHSM B CHJIy YacTH YETBEPTOU
cratb 11 TK PO nomkHbI TPUMEHSATHCS MOJOKEHUS TPYIOBOTO 3aKOHOATEIbCTBA
Y UHBIX aKTOB, COAEPKAIINX HOPMBI TPYJOBOTO MIpaBa.

9. IIpu paccMOTpEeHUU TPYIOBBIX NI€Nl Cyly CJIEAYET YYHUTHIBaTh, UTO B CHUIY
gactet 1 u 4 crareu 15, crateu 120 Koncrutynuu P®, cratbu 5 TK P®, yactu 1
cratbu 11 I'TIK P® cyn o6si3an pazpemars nena Ha ocHoBaHuu Koncturynuu PO,
TpynoBoro komekca P®, npyrux ¢enepaabHbIX 3aKOHOB, WHBIX HOPMAaTHBHBIX
MIPABOBBIX AKTOB, COAEPKAIIMX HOPMbI TPYJOBOTO MpaBa, a TaKKE€ HAa OCHOBAHHUU
oOI1IePU3HAHHBIX MPUHIIUIIOB U HOPM MEXKIyHAPOJIHOIO MpaBa U MEXKIYHAPOIHBIX
noroBopoB Poccuiickorn denepannu, ABISIONMXCA COCTABHOM YaCThIO €€ MPAaBOBOU
CUCTEMBI.

Ecnu cyn npu paspemieHun TpyaoBOrO CIOpa YCTAHOBUT, YTO HOPMATHBHBIN
IIPABOBOM aKT, MOUICKAIINM TNPUMEHEHUIO, HE COOTBETCTBYET HOPMATHBHOMY
IPaBOBOMY aKTy, HMEKOIIEMY OOJbIIYI0 IOPUIUYECKYI0 CHIIy, OH IPUHUMAET
peuieHne B COOTBETCTBUM C HOPMATHBHBIM TMPABOBBIM aKTOM, HWMEIOIINM
HaUOOJIBIIYI0 IOpUANYecKyto cuiy (4acth 2 ctathu 120 Konctutynun PO, yacts 2
cratbu 11 T'TIK PO, ctatest 5 TK P®). [Ipu s3TOM HE0OXOAMMO UMETHh B BHIY, YTO
€CIM MEeXIAyHapoAHbIM JoroBopom Poccuiickonn ®enepanuu, peryampyrommum
TPYIOBBIE OTHOIIEHHUS, YCTAHOBJEHbI HWHBIE IpaBUia, YEM MPEITyCMOTPEHHBIE
TPYIOBBIM 3aKOHOJATEIBCTBOM U MHBIMU aKTaMU, COJAEPKAITUMUA HOPMBI TPYIOBOTO
mpaBa, TO CyJ MPUMEHSET MpaBUiIa MEXIyHApOIHOTO JoroBopa (4acth 4 cratbu 15
Koucrutymuu PO, yacte Bropas crate 10 TK P®, yacts 4 ctateu 11 I['TIK POD).

[Ipu pazpemieHUH TPYIOBBIX CIOPOB CyJaM HEOOXOAMMO YUYHUTHIBaTh
pasbsacHenus [lnenyma BepxoBHoro Cyma P®, nanHbeie B mocTaHOBIEHUAX OT 31
okTsI0pst 1995 1. Ne 8 «O HekOTOpBIX Bompocax NpuMeHeHus cyaamu KoHcturynuu
Poccuiickoit @enepanyiu npu ocyliecTBieHu: npasocyaus» u ot 10 oktsops 2003 r.
Ne 5 «O npumenenunu cynamu oOLIEH FOPUCIUKIIMN OOIIECIPU3HAHHBIX TPUHIIUIIOB U
HOPM MEXIYHapOOHOIO IIpaBa W MEXIYHApOIAHBIX JTOroBOpoB Poccuiickoun
denepanumny.

3akiIl0ueHue TPYA0BOro J0roBOpa
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10. IIpu paccMOTpeHHH CHOPOB, CBSI3aHHBIX C OTKA30M B MpueMe Ha paloTy,
HEOOXOJMMO UMETh B BHUJY, YTO TPYJ CBOOOJEH U KaXKIbIA MMEET MpPaBO CBOOOIHO
pacnopspKaThesi CBOMMHU CIIOCOOHOCTSIMU K TPYAY, BBIOMpATh PO JEATEIbHOCTH U
npodeccuto, a TakKe UMETh paBHbIE BO3MOXXHOCTH MPHU 3aAKIIOYEHUH TPYAOBOIO
JIOTOBOpa 0e3 Kakou-nubo AMCKPUMHUHAIMH, T.€. KAKOTO Obl TO HU OBUIO MPSAMOIO
WM KOCBEHHOTO OTpaHWYEHHS IPaB WIM YCTAHOBJEHUS NPSIMBIX WM KOCBEHHBIX
MPEUMYILECTB MPU 3aKIFOUEHUU TPYAOBOTO JIOTOBOPa B 3aBUCUMOCTH OT I10JIa, PaCHI,
[[BETa KOXM, HAIIMOHAJIBHOCTH, S3bIKa, MPOUCXOXKACHUS, HUMYILIECTBEHHOTO,
CEMEHHOr0, COIMAIBHOIO M JOJDKHOCTHOIO TIOJIOKEHMs, BO3pacTa, MecTa
JKUTENIbCTBA (B TOM YHCJIE HAJIUYMS WIM OTCYTCTBUSI PErUCTpallud IO MECTy
JKUTEJIbCTBA WJIM NPEOBIBaHUSA), a TAKXKE JAPYTUX OOCTOSITEILCTB, HE CBS3AHHBIX C
JIEJOBBIMUA Ka4eCTBaMU PAa0OTHHKOB, 3a MUCKJIIOUYEHUEM CIIy4aeB, IPETyCMOTPEHHBIX
dbenepanbubiM 3akoHOM (ctaTthu 19, 37 Konctutyuuu PO, crateu 2, 3, 64 Kozaekca,
ctatbgd 1 KonBenmmu MOT Ne 111 1958 r. o nuckpuMuHanuM B 00JacTH Tpyjaa U
3aHATHI, patuguuupoBaHHond Yka3om [lpesunuyma BepxoBnoro Cosera CCCP ot
31 auBaps 1961 r.).

Mexay TeM 0OpH pacCMOTPEHHMH M€l JAaHHOW KaTeropum B LEJAX
ONTUMAJIBHOTO COTJIACOBaHUS HHTEPECOB paboTojaTesis W JUIA, >KEJIaouiero
3aKJIFOUYUTH TPYJIOBOM JIOTOBOP, U C YYETOM TOT'O, YTO UCXOJISl U3 COJIEPKAHUS CTaTbU
8, wactu 1 crateu 34, yacrteir 1 u 2 crateu 35 Koncturynuu P u abd3ana Broporo
yactu nepBod crarbu 22 Komekca paboromatens B 1ensux  dQPpexTuBHOU
PKOHOMHUYECKON JAESITENIbHOCTH W  PAlMOHAIBHOTO YNPAaBICHUS HUMYIIECTBOM
CaMOCTOATENBHO, MO/l CBOI0 OTBETCTBEHHOCTh NPHUHUMAET HEOOXOAUMBIE KaJIPOBBIC
petenus (moadop, pacCTaHOBKA, YBOJIbHEHUE TIEpCOHANA) U 3aKIIOUEHUE TPYI0BOTO
JIOTOBOpPA C KOHKPETHBIM JIMLIOM, HWUIYIIUM paloTy, ABISETCS MpaBoOM, a HE
00s13aHHOCTBIO paboToAaTeNs, a Takxke Toro, 4yro Kojekc He COAEpKUT HOPM,
00sA3BIBAIOIIMX paboTojaTeNsl 3aloJIHATh BAKAHTHBIE JODKHOCTH WU pabOThI
HEMEJICHHO TI0 Mepe MX BO3HUKHOBEHUS, HEOOXOIMMO IMPOBEPHUTH, NEIAIOCH JIU
paboromareneM MpeiokeHue 00 HMMEIOMIMXCS Y HEro BaKaHCHSX (Hampumep,
COOOIICHHE O BAKAHCUSIX TEpPEJaHO B OpPraHbl CIYKObl 3aHSATOCTH, MOMEIIEHO B
razere, OOBSBICHO TIO pajguo, OTJIAIIEHO BO BpeMsl BBICTYIUICHUN Tiepen
BBIITYCKHUKAMH Y4€OHBIX 3aBEACHH, pa3MEIIEHO Ha JIOCKE OOBSBICHUI), BEJIUCH JIU
MEPEroBOPHl O MpUEME Ha padOTy C JAHHBIM JIMIIOM M MO KaKUM OCHOBAHHSIM €MY
ObLIO OTKA3aHO B 3aKJIFOUEHUU TPYI0BOTO JIOTOBOPA.

[Ipy »TOM HEOOXOAWMO YYMTHIBATh, YTO 3alpeniaeTcs OTKa3blBaTh B
3aKJIIOYEHUH  TPYAOBOTO  JIOrOBOpa IO  OOCTOSITENbCTBAM, HOCSIIIIUM
JTMCKPUMUHAIIMOHHBINA XapaKTep, B TOM YHUCIIE )KEHIIIUHAM 110 MOTHUBAM, CBSI3aHHBIM C
OEpEMEHHOCTBIO MJIM HaJTW4KheM JieTel (4acTu BTopasi U TpeThs cratbu 64 Kopekca);
paboTHHUKAM, MPUTJIALIEHHBIM B MUCbMEHHOUN (popme Ha paboTy B MOpSAKE MepeBoaa
OoT aApyroro pabGoTojnarensi, B TEYEHUE OIHOTO Mecsia CO JHSA YBOJbHEHHUS C
MPEXKHETO MecTa paboThl (4acTh ueTBepTas ctaThu 64 Kozgekca).

[TockonpKy HEWCTBYROIIEE 3aKOHOJATENBCTBO COJEPKUT JIMIIb MPUMEPHBIN
MepedeHb MPHUYUH, 10 KOTOPHIM pabOTo/maTe s HE BIpaBe OTKa3aTh B MpHEME Ha
paboTy nuily, HIyIemMy padoTy, BOIPOC O TOM, HMENIa JTU MECTO TUCKPUMUHAIIHS



OpyU OTKa3e B 3aKIIOYEHWHU TPYAOBOIO JOrOBOpA, pEIIAETCS CyAOM IpHU
PacCMOTPEHUU KOHKPETHOIO Jea.

Ecnu cynom Oyner ycTaHOBJIEHO, UTO paboToAaTellb OTKazal B MpUEMEe Ha
paboTy 1O OOCTOSITENbCTBAM, CBS3aHHBIM C JICJIOBBIMM KadeCTBaMU JaHHOTO
paboTHHKA, TAKOUW OTKA3 SIBISETCS 000CHOBAHHBIM.

[lox nenoBbIMH KauecTBaMH pPaOOTHUKA CJIEAYyeT, B YACTHOCTH, MOHUMATh
CIIOCOOHOCTH (PU3UYECKOTO JIMIIA BBITIOJIHATH OMPENEIECHHYIO TPYAOBYIO (PYHKIUIO C
y4€TOM HMEIONIMXCS Y Hero mnpodeccHoHaNbHO-KBATU(PUKAIIMOHHBIX KavecTB
(HampuMmep, HaJMYKE ONpeeseHHOW Mpodeccuu, CIenUuanbHOCTH, KBAIN(UKAIINN),
JUYHOCTHBIX KauecTB pabOTHWKA (HampwMep, COCTOSHUE 370POBBS, HAIUYHC
OTIPEJICTICHHOTO YPOBHS 00pa3oBaHMs, OMBIT PabOThI IO JAHHOW CHEIUAIBLHOCTH, B
JTAHHOW OTPAcCIIn).

Kpome Toro, paborogarens BpaBe MpeAbsIBUTH K JIUILY, MPETEHIYIOMIEMY Ha
BAKAHTHYIO JIOJDKHOCTh WM pabOTy, W HHBIE TpeOOBaHUs, OO0s3aTEIbHBIC JIA
3aKJII0YEHUS] TPYJIOBOTO JIOTOBOpa B CHJIy NIPSIMOrO MNpeAnucaHus (enepanbHOro
3aKOHa, JTMOO KOTOphIE€ HEOOXOAMMBI B JIOMOJHEHHE K THUMOBBIM WM THUIUYHBIM
npodeccuoHaNbHO-KBAM(PUKAITMOHHBIM TPEOOBAHUSM B CHJIY CHENU(UKU TOW HIIU
WHON paboThl (Hampumep, BIAJIEHUE OJHUM WU HECKOJbKHUMH HWHOCTPAHHBIMU
S3BIKAMU, CIIOCOOHOCTh Pad0TaTh Ha KOMITBIOTEPE).

11. OGpaTuTh BHUMaHHUE CYJIOB Ha TO, UTO OTKa3 pabOTO/aTENs B 3aKIIOUCHUH
TPYIOBOTO JIOTOBOpA € JIMUOM, SBISIONIMMCS TrpaxaaHuHoM Poccuiickoit
depneparuu, M0 MOTUBY OTCYTCTBHUSI Y HErO PErHUCTpallid MO MECTY >KUTEIhCTBA,
npeObIBaHUS WIM MO MECTy HaXOXJEeHHS padoTojaTessi SBJSIETCS HE3aKOHHBIM,
MOCKOJIbKY Hapymaer mnpaBo rpaxnan Poccuiickoit ®enepanuum Ha cBOOOIY
MEepPE/IBIKCHUS, BBIOOP MecTa mNpeObIBaHUS M JKUTEJIbCTBA, TapaHTHUPOBAHHOE
Koncturynueit P® (wacte 1 crateu 27), 3akonom Poccuiickoit ®deaeparuu ot 25
utoHs1 1993 r. No 5242-1 «O mpaBe rpaxaan Poccuiickoit denepanu Ha cBOOOTY
NepeIBMKEHUS, BBIOOp MecTa MpeObIBaHMUS U KUTENbCTBA B Tpenenax Poccuiickoii
Qenepanun», a TakkKe MOPOTUBOpEeUUT dacTu BTopod crartem 64 TK PO,
3anpeniaroieil OrpaHuYMBaTh MpaBa WM yCTaHABINBATH KaKue-I11M00 MPeruMyIecTBa
MIPU 3aKJII0OYEHUH TPYAOBOTO JOTOBOPA MO YKa3aHHOMY OCHOBAHMIO.

12. Cynam HEOOXOIMMO UMETh B BHJIY, YTO TPYAOBOM JOTOBOP 3aKIIOYAETCS B
MUCbMEHHOW ¢opMe, COCTaBISETCS B JBYX OJK3eMIULIpax (€clud TPYAOBBIM
3aKOHOJIATEILCTBOM WM HWHBIM HOPMATHUBHBIM TPABOBBIM aKTOM, COJEPKAIIUM
HOPMBI TPYJIOBOTO IMpaBa, HE MPEIyCMOTPEHO COCTaBJIEHUE TPYIOBBIX JOTOBOPOB B
OOJIbILIEM KOJIMYECTBE DK3EMIUISPOB), KaXIbIM M3 KOTOPBIX MOAMUCHIBACTCS
cTopoHamu (yactu mepBasi, TpeThs ctatb 67 TK P®). Ilpuem nHa paborty
odopmiIsieTcs: MpUKa3oM (paclopspKeHUEM) paboTojartesis, COJAepkKaHue KOTOPOTo
JOJKHO COOTBETCTBOBATh YCJIOBHUSIM 3aKIIFOUEHHOIO TPYJOBOrO JOTOBOpa (YacThb
nepBas cratbu 68 TK P®). Ilpuka3 (pacnopsukenue) paboTojmarens o mpueMe Ha
paboTy MoDKEH OBITh OOBSBIEH PA0OTHHKY TOJ POCIHCH B TPEXJIHEBHBIA CPOK CO
THs (haKTHIEeCKOTo Hadasa paboTel (4acTh BTopas crathu 68 TK PD).

Ecnu tpynoBoit moroBop He ObUT OGOpPMIIEH HaAJIEKAIIMM 00pa3oM, OJTHAKO
pabOTHUK MPUCTYIUI K paboTe ¢ BEAOMa WU MO MOPYUYEHUIO paboToMaTeNsi Uik €ro
YIOJIHOMOYEHHOTO MPEICTaBUTENSA, TO TPYJIOBOW JOTOBOP CUUTAETCS 3aKIHOYEHHBIM



;
U paboTonarenb WM €ro YIMOJHOMOYEHHBIH MpPEACTaBUTENb OOs3aH HE IMO3THEE
Tpex pabouux nAHeH co JHA (HAKTUUECKOTO MAomyiieHuss K pabore odopMuTh
TPYAOBOH JOTOBOpP B MHCbMEHHON (opme (dacth BTopas ctatbu 67 TK P®). Ilpu
TOM CJelyeT HMMETb B BHUJAY, YTO MpPEACTaBUTENIeM padOToJaTeIsl B YKa3aHHOM
CIIy4ae SIBJSIETCS JIUI0, KOTOPOE B COOTBETCTBUU C 3aKOHOM, UHBIMA HOPMATHUBHBIMU
MIPABOBBIMM ~ aKTaMH, YYPEAUTEIbHBIMU JOKYMEHTAMH IOPUIAYECKOrO  JIMIA
(opranuzanuu) 700 JIOKAJbHBIMH HOPMATUBHBIMH aKTaMH WM B CUIY
3aKJIFOYEHHOTO € 3TUM JIMLIOM TPYJIOBOIO JOTOBOPa HAJEIECHO IMOJHOMOYMSMHU IO
HaliMy paOOTHUKOB, TMOCKOJbKY HMMEHHO B O3TOM clydyae Mpu (PaKTUYECKOM
JIOTyIIeHnd pabOoTHHKA K padoTe ¢ BeaoMa WM MO TMOPYYEHHIO TaKOro JIHIA
BO3HUKAIOT TpyAoBble oTHomeHus (ctathsi 16 TK PD) u Ha paboTomarens MOXeT
OBITh BO3JIOKEHA 00s13aHHOCTH OOPMUTH TPYAOBOI JOTOBOP C ATHUM PAOOTHUKOM
HaJJIeKaImM 00pa3om.

13. Pemass Bompoc 00 0OOCHOBAHHOCTH 3aKJIIOUEHHUS C paOOTHHUKOM CPOYHOIO
TPYJOBOTO JOTOBOPA, CIAEAYET YUUTHIBATH, UTO TAKOM JOTOBOP 3aKJIIOYAETCs, KOrJa
TPYJOBbIE OTHOLIEHUS HE MOTYT OBITh YCTAHOBJIEHBbI HAa HEOIPEIECICHHBIA CPOK C
YUETOM XapakTepa MpeacToseld paboThl WM YCIOBHUNA €€ BBIIIOJHEHUS, B YaCTHOCTH
B ClIy4asXx, IPeIyCMOTPEHHBIX YacThio nepBoil cratbl 59 TK P®D, a Takxke B npyrux
cllydasiX, ycTaHoBJIeHHbIX Kojexcom uiim uHbIMH (eepaibHbIMUA 3aKOHAMH (4acThb
BTOpas cTathk 58, yacTh nepBas cratbu 59 TK PD).

B coorBerctBUM ¢ 4acTteio BrOpoil crtateu 58 TK P® B chyuasx,
IIPELYCMOTPEHHBIX YaCcThIO BTOpo crathh 59 Konekca, cpouHblil TPy I0BOM AOTOBOP
MOXKET 3aKJIIYaThcsl 0€3 ydeTa XapakTepa MNpeICTOosmied padoThl M YCIOBUH €€
BbINIOJIHEHUS. [Ipy ’TOM HEOOXOUMO UMETH B BU/LY, YTO TaKOU IOTOBOP MOKET OBITH
MPU3HAH [IPAaBOMEPHBIM, €CIIM UMEJIOCh COTJIallleHUe CTOPOH (YacTh BTOpas CTaTbu 59
TK P®), T.e. eciii OH 3aKJIIOYEH Ha OCHOBE JOOPOBOJIBHOTO COIJIacusi paOOTHUKA U
paboToarerns.

Ecnu cynom mipu paspelieHnd crnopa 0 NpaBOMEPHOCTH 3aKJIFOUEHHS] CPOYHOTO
TPYAOBOI'O JOroBopa OYJET YCTaHOBJEHO, YTO OH 3aKiIi4eH pPabOTHUKOM
BBIHY)KJIEHHO, CyJ ~ INPUMEHSAET IpaBWwia  JOTOBOPa,  3aKIOYEHHOIO  Ha
HEOIPEICIICHHBIN CPOK.

14. B cootBercTBHM C 4yacThio niepBoil ctatbu 58 TK P® cpounslii Tpya0BOii
JIOTOBOP MOJKET OBITh 3aKJIIOUEH Ha CpOK He Oosiee mATH JeT, ecau Oosee
JUTUTENIbHBIN CPOK He ycTaHOBJIeH KosiekcoM uimu mHbIMH (peiepaabHbIMU 3aKOHAMHU.

IIpu 3aKIF0YEHUH CPOYHOIO TPYIOBOIO JOTOBOPA € JIMLUAMH, NOCTYHNAOIIUMHU
Ha paboOTy B OpraHu3allii, CO3/IaHHbIE Ha 3aBEIOMO OIPEICIICHHbIN EPHO]T BpPEMEHU
WU JUJIS BBIMIOJIHEHUSI 3aBEJOMO ONpEACNICHHOM paboThl (ab3al] ceapbMOil 4YacTH
nepBoii cratbu 59 TK P®), cpok TpyaoBOTro n0roBopa OMpeAessieTCs CPOKOM, Ha
KOTOPBIN co3/laHa Takas opraHuzauus. [loaToMy npekpaiienue TpyaoBOro J0roBopa
C YKa3aHHBIMU paOOTHUKAMU MO OCHOBAHHUIO MCTEUEHUSI CpOKa TPYJIOBOTO JAOrOBOpa
MOKET ObITh NMPOU3BENICHO, €CIU JAaHHas OpraHU3alus JEHCTBUTEIBHO MpeKpaliaet
CBOIO JCSTENBHOCTh B CBSI3M C MCTEUEHUEM CPOKa, HAa KOTOPBIM OHa ObljIa CO3/aHa,
WIM JOCTM)KCHHEM IIeNid, paJu KOTOpOoW OHa co3jaHa, 0e3 mepexoia MpaB u
00s13aHHOCTEH B MOPSIKE MPaBOMPEEMCTBA K Apyrum Jimiiam (ctaths 61 ['K PD).

Ecnu  cpounblii TpyaoBOM JOTOBOp OBLT 3aKIIOYEH ISl BBITOJTHEHUS
ornpeneneHHOW paboThl B cClydasix, KOTJa €€ 3aBeplleHHE HE MOXKET ObITh
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OTIpEJIeTICHO KOHKPETHOM nmaToit (ab3arr BochbMoM yacTu nepBoit cratbu 59 TK PO),
TaKOW JOroBOp B CHJIy 4acTu BTopoil cratbu 79 Kopekca mnpekpamaercs IO
3aBEPILEHUN 3TOU paOdOTHI.

[Ipu ycraHoBieHun B XoJe cyaeOHoro paszOuparenbcTBa  (hakTa
MHOTOKPAaTHOCTH 3aKJIIOYEHUS CPOYHBIX TPYJOBBIX JIOTOBOPOB Ha
HEIPOJIOJKUTEIBHBIM CPOK JIJIs1 BBIIOJHEHUS] OAHOW U TOM K€ TPYyAOBOU (YyHKIUU
CyJl BIIpaBe C YYETOM OOCTOSITENIbCTB Ka)XJOTO Jiefla MPU3HATh TPYJIOBOM JOrOBOp
3aKJIIOYEHHBIM Ha HEOPEIeNIEHHBIN CPOK.

15. Ilpu paccMoTpeHUU CIOPOB PaOOTHUKOB, C KOTOPHIMU OBLIM 3aKJIFOUEHBI
CpPOYHBIE TPYJIOBBIE JOTOBOPHl HA CPOK JO JBYX MecsAlleB JHOO Ha Bpems
BBITIOJTHEHUS ~ CE30HHBIX  pabOT, HEOOXOJUMO  YYUTHIBAaTh  OCOOCHHOCTU
peryJIvpoBaHus OTHOIICHHUH O 3TUM JOTOBOpaM, YCTaHOBJICHHbIE TiaBamMu 45 — 46
Konekca. B wacTtHocTH, mpu npuemMe Ha padoOTy Ha CpPOK JI0 JBYX MECSLEB
pabOTHUKAM HE MOXET OBITh yCTaHOBJEHO ucnbiTanue (ctaths 289 TK P®); B
cllydae JOCPOYHOTO PAacCTOPKEHHsSI TPYIOBOIO JOrOBOpa YKa3aHHblE PaOOTHUKH, a
TaK)Ke paOOTHUKH, 3aHAThIE HA CE30HHBIX padoTax, 00s13aHbl B MHUCbMEHHOU (hopme
npeaynpeauTb 00 3ToM padoTonarenst 3a TPU KaJeHIApHBIX JHSA (4acThb IepBas
cratbu 292, uacth mnepBas ctatbu 296 TK P®); na paboromarens BO3JI0XKEHA
00513aHHOCTb NPEAYNPEIUTh O MPEACTOALIEM YBOJBHEHUU B CBSI3U C JIMKBUAALUEH
OpraHM3allM, COKPALICHUEM YUCICHHOCTH WJIM IITaTa paOOTHUKOB B MHCbMEHHOU
¢dopMe o pocnuch: pabOTHUKOB, 3aKJIIOUMBIIUX TPYJOBOM JIOTOBOP Ha CPOK JI0
JIBYX MECSIIEB, — HE MEHEE YEM 3a TPU KaJCHJApHbIX AHS (4acTh BTOpas cTaTtbu 292
TK P®), a paOOTHUKOB, 3aHATHIX Ha CE30HHBIX paboTax, — HE MEHEE YeM 3a CEMb
KaJICHIApHBIX JHEHN (4acTh BTOpas cratbu 296 TK PD).

HN3MeHeHne TPYI0OBOIO J0T0BOPA

16. B coorBerctBum co crathsimu 60 u 72° TK PO paboToaaresib HE BIpaBe
TpeboBaTh OT pPaOOTHUKA BBIMOTHEHUS PabOTHI, HE OOYCIOBJICHHOW TPYAOBBIM
JIOTOBOPOM, KpOME CITy4aeB, MpeaycMoTpeHHbIX KojekcoM u uabIiMu (eepaabHbBIMU
3aKOHAMH, a TaKXkKe MEePeBOJUTh PabOTHUKA HA JPYryr0 paboTy (MMOCTOSIHHYIO A
BpEMEHHYI0) 0€3 ero TmHMCBMEHHOTO COIVIacHs, 3a HCKIIOYEHHEM CIIy4aes,
MPEYCMOTPEHHBIX YACTIMHU BTOPOM U TPETHEN CTATHU 72% Kopexkca.

[lepeBogoM Ha npyryio pabOTy CilemyeT CUUTaTh MOCTOSHHOE WM BPEMEHHOE
U3MEHEHHUE TPYJA0BOM QYHKIIUU pabOTHHUKA U (MJIM) CTPYKTYPHOTO TOJIpa3/ieieHus, B
KOTOpOM paboTaeT pabOTHHUK (€ciii CTPYKTYpHOE MojipasjiesieHne ObLJIO0 YKa3aHO B
TPYAOBOM JIOTOBOPE), MIPH MPOJOIKEHIH PAOOTHI Y TOTO K€ paboTomaTess, a TakxKe
nepeBoJ; Ha padoOTy B JAPYTIYI0 MECTHOCTh BMECTE C paboTojaresieM (4acTh TepBas
cratbu 72" TK PO).

[Tox CTPYKTYypHBIMH TOApA3JICICHUSIMH CJIEAyeT IMOHUMAaTh KakK (UIHAIBI,
MPEICTaBUTEIIBCTBA, TAK M OTJIEIIBI, IIeXa, YIACTKH | T.J., a TIOJl IPYTrOil MECTHOCTBIO
— MECTHOCTb 3a TMpeJeiamMu  aJMUHUCTPATUBHO-TEPPUTOPUATBLHBIX  TPAHUIL
COOTBETCTBYIOIIETO HACEIEHHOTO MTyHKTA.

17. Tlpu nupuMeHeHHH dacTeil BTOpoOHl u Tperseil crateu 72° Komexca,
JOTYCKAIONIMX BPEMEHHBIH TEpeBOJl paOOTHUKA Ha Jpyrylo pabory 0e3 ero
corjacusi, CylaM CleayeT WMETb B BHUJIY, YTO OOS3aHHOCTh J0Ka3aTh HAJIHYUE
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OOCTOATENBCTB, C KOTOPHIMU 3aKOH CBS3BIBAET BO3MOXXHOCTh TaKOTO MEPEBOJA,
BO3JIaraercsi Ha paboTomaTens.

18. Cynam HEOOXOIMMO YUYUTHIBATh, YTO B COOTBETCTBUU C YACTSIMH IEPBOMl U
4eTBepTOl crathbi 72', yacTbio mepBoii crathu 72° Komekca paGOTHHK MOXET OBITh
BPEMEHHO TEPEBEICH Ha JIPYTyI0 paboTy JHIIb y TOro ke paboTonaress, ¢ KOTOPbIM
OH COCTOUT B TPYAOBBIX OTHOIICHUSX, U padOTa HE JOJHKHA OBITh MPOTUBOIOKA3aHA
€MY O COCTOSIHUIO 3I0POBBS.

Ecnu npu nepeBoze Ha Apyryro paboTy B ciiydae MpOCTOsl, HEOOXOJUMOCTH
MPEeIOTBPAICHUS] YHUUYTOKEHHUS WM TIOPYU UMYIIECTBA JTMOO 3aMEIleHUs BPEMEHHO
OTCYTCTBYIOIIIETO pa0OTHHKA PabOTHHUK JOKEH OyAeT BBINONHATH paboTy Ooiee
HU3KOM KBaMM(UKAUU, TO TaKOW MEpPEBOJ B CHIIy YacTH TPETbEW CTaTbu 72%
Koaekca BO3MOKEH JMIIb C MHCBMEHHOTO COIUIacHs pa0OTHHKA.

19. Ilpu paspelmieHun e, CBS3aHHBIX C MEPEBOJAOM Ha JPyryro padoTy,
HEOOXOIMMO HMMETh B BHJY, YTO OTKa3 OT BBINOJHEHHUs padOThl MpHU NEPEBOJE,
COBEpPILIEHHOM C COOJIIOJICHUEM 3aKOHA, IPU3HAETCAd HAPYIIEHUEM TPYAOBOM
JUCUUIUIMHBI, & HEBBIXOJ] HA pabOTy — MPOTYJIOM.

[Ipu 3TOM creayeT yuyuThIBaTh, YTO B CHIIy ab3ala MSITOr0 4acTU MEepBOU
cratb 219, uvactu cempmoii ctathu 220 Kopexca paOOTHHK HE MOXET OBITh
NOJIBEPTHYT JUCLUUIUIMHAPHOMY B3BICKAHUIO 3a OTKa3 OT BBINOJIHEHHUS paboT B
Cllydya€ BO3HMKHOBEHMS OIIACHOCTW I €ro JKU3HU M 370pPOBbSl BCIEICTBUE
HapylleHus  TpeOOBaHMW  OXpaHbl  TpyJda, 3a  HUCKIIOYEHHEM  CIIy4aes,
IpEeIyCMOTPEHHBIX (efepalbHbIMU 3aKOHAMH, 1O YCTpaHEHHs] TaKOH ONacHOCTH
AM00 OT BBINOJHEHHUS TSKENBIX padoT U pabdoT ¢ BPEIHBIMU M (MJIM) ONACHBIMH
YCIIOBUSIMH TpyZa, HE IPETYCMOTPEHHBIX TPYA0BbIM 10roBopoM. [lockonbky Konekc
HE COJEPXHUT HOpPM, 3alpeujarolux padOTHUKY BOCIOJIb30BATHCS HA3BAHHBIM
IpaBOM M TOTJa, KOrJa BBIMOJHEHUE TAKUX padOT BBI3BAHO NIEPEBOJOM IO
OCHOBAHMSIM, YKA3aHHBIM B CTaThE 72% Kogmekca, OTKa3 pabOTHUKA OT BPEMEHHOTO
nepeBoJia Ha JAPYryr padoTy B MOPSIKE CTaThU 72% Kozekca 1o YKa3aHHBIM BBIILIE
IPUYUHAM SIBJISIETCS 0OOCHOBAHHBIM.

PacropixeHue Tpya10BOro 10roBopa mno CorjialieHuI0 CTOPoOH
(myHkT 1 yacTu nepBoii cratbu 77, cratbsl 78 TK P®),
BCJIEICTBHE 0TKA3a PA0OTHUKA OT NMPOJ0JIKEeHNUsI pad0Thl B CBA3H
C I3MEHEHHMEM OIpe/ieJIeHHbIX CTOPOHAMH YCJIOBHIl TPY10BOI0
aorosopa (myHkT 7 yactu nepsoii crateu 77 TK P®), no
HHUIHMATHBE PA00THUKA (MYHKT 3 4acTH nepBoii ctatbu 77,
cratba 80 TK P®D)

20. Ilpu paccMOTpEHHH CHOpPOB, CBSI3AHHBIX C MPEKPAILIECHUEM TPYIOBOTO
JIOTOBOpA MO COTJIAIICHUIO CTOPOH (IMyHKT 1 "acTtu mepBoit cratbu 77, ctaths 78 TK
P®), cynam creayer yuuThiBaTh, UTO B COOTBETCTBHM cO cTaTtheil 78 Komekca mpu
JOCTHKEHUH JIOTOBOPEHHOCTH MEXAY pabOTHHUKOM M paboTomareneM TpyJI0BOH
JIOTOBOP, 3aKJIFOUEHHBIA Ha HEOIPEICIICHHBIN CPOK, WJIM CPOYHBIN TPYIOBOM JOTOBOP
MOKET OBITh PACTOPTHYT B JII0OOE€ BpeMs B CpPOK, OINpPEAENEHHBIH CTOPOHAMH.
AHHYJIMPOBAaHHE JOTOBOPEHHOCTU OTHOCUTEIBHO CPOKA M OCHOBAaHHS YBOJILHEHUS
BO3MOYKHO JIMIITH TIPH B3aUMHOM COTJIAaCHU paboTOaTeNs M pabOTHHKA.
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21. Pa3zpemas nena o BOCCTAaHOBJIEHUM Ha pa0doOTe JIMLL, TPYAOBOK JOTOBOP C
KOTOPBIMU OBLIT IPEKpalleH 1Mo MyHKTY 7 yacT nepBoii cratbu 77 Kogekca (0Tka3 ot
MPOJIOJIKEHUS PAaOOTHl B CBSA3U C MU3MEHEHHEM OIPEIEICHHBIX CTOPOHAMHU YCIOBUM
TPYJOBOTO JIOTOBOpa), JIMOO O MPU3HAHUM HE3aKOHHBIM U3MEHEHHS OIpeIesIEHHBIX
CTOPOHAMH YCJIOBHM TPYJIOBOTO JIOrOBOpa IMPHU MPOAOIHKEHUH PaOOTHUKOM padOThI
0e3 u3meHeHus TpyaoBoil ¢yHkuuu (crathsi 74 TK P®), HE0OX0AMMO YUUTHIBATH,
g0 ucxosa u3 cratbu 56 I'TIK P® paboTtonarens 00s3aH, B 4aCTHOCTH, IIPEACTABUTh
JI0KA3aTeNIbCTBa, MOATBEPXKIAIONIME, YTO HM3MEHEHHUE OIPEACICHHBIX CTOPOHAMHU
YCIIOBUM TPYJOBOTO JOTOBOpPA SBHJIOCH CIEICTBUEM M3MEHEHHMM OpraHU3allMOHHBIX
WM TEXHOJOTHYECKUX YCIOBUH TpyJa, HANpUMep HW3MEHEHUH B TEXHUKE U
TEXHOJIOTUU TPOMU3BOJICTBA, COBEPIICHCTBOBAHUS PAaOOYMX MECT Ha OCHOBE UX
aTTeCTalluM, CTPYKTYpPHOM peopraHu3aluu MPOU3BOACTBA, W HE YXYJIIAJO
MOJIOKEHUST pabOTHHUKA TO CPAaBHEHHUIO C YCJIOBHUSIMH KOJUIEKTHBHOTO JOTOBOpA,
cornamieHusi. IIpy OTCYTCTBMHM TakuUX JOKa3aTeNbCTB IPEKpAIEHUE TPYI0BOIO
JIOTOBOpa MO MYHKTy 7 4Yacthu mnepBod crtatbu 77 Kolekca wuiM u3MEHEHUE
OTPEICJICHHBIX CTOPOHAMU YCIIOBHI TPYIOBOTO JOTOBOpPA HE MOKET ObITH MIPU3HAHO
3aKOHHBIM.

22. [lpu paccMOTpeHUU CHOPOB O PACTOP>KEHUU IO WHUIMATHUBE PabOTHHKA
TPYZIOBOTO AOTOBOPA, 3aKIOYEHHOTO Ha HEOMPEAEIEHHBIN CPOK, & TAKKE CPOUYHOIO
TPYJIOBOTO JOroBopa (IMyHKT 3 yacTu nepBoil ctateu 77, crathsa 80 TK P®) cynam
HE00XO0IMMO UMETh B BUJY CJICTyIOIIICE:

a) pacTOp>KEHUE TPYJIOBOTO JOTOBOpA M0 MHUIMATUBE PAOOTHHKA JOMYCTHUMO
B clly4yae, Korja Iojada 3asBJICHUS 00 YBOJIbHEHUHU SBISIACH JOOPOBOJBHBIM €T0
BOJICU3bsBIICHUEM. ECiiM HCTel yTBEPKIAET, YTO pabOTONATENb BRIHYIUII €r0 MOAaTh
3asiBJI€HHME OO0 YBOJIbHEHHH IO COOCTBEHHOMY MKEJIAHHIO, TO 3TO OOCTOSITEIHCTBO
MOJICKUT MPOBEPKE U 00SI3aHHOCTH JI0KA3aTh €r0 BO3JIaraeTcs Ha pabOTHHUKA;

0) TpyZI0BOH JOTOBOP MOXET ObITH PACTOPTHYT IO MHUIIMATUBE paOOTHUKA U
JI0 WCTEUEHMS JBYXHEJEIBHOTO CpOKa MpeaynpexacHuss o0 YBOJbHEHUH I10
COTJIAIICHUIO MEXITy PaOOTHUKOM U paboToIaTesIeM.

Ecnu 3asaBienne paboTHrKa 00YCIOBIEHO HEBO3ZMOXKHOCTBIO MPOIOKEHUS UM
paboThl (3auuciieHre B 00pa30BaTEIbHOE YUPEKIEHUE, BBIXOJ HAa TEHCHUIO JHUOO
HAJIMYME WHBIX YBAXUTEIBHBIX TPHUYMH, B CHUJIY KOTOPBIX PAOOTHUK HE MOXET
MPOJI0JDKATh paboTy, HapUMEp HaNpaBJICHHE MyXa (3KeHbI) Ha paboTy 3a TpaHHUILy, K
HOBOMY MECTy CIYXObI), a TakKe B CJIydasx YCTAHOBJICHHOTO HapyIIEHUs
paboromareneM TPYIOBOTO 3aKOHOJATEIhCTBA W HWHBIX HOPMATHUBHBIX IPABOBBIX
aKTOB, COJICpXKAIlMX HOPMBI TPYJOBOTO IpaBa, JOKAIbHBIX HOPMATHBHBIX aKTOB,
YCJIIOBUH KOJUIGKTUBHOTO JIOTOBOpPA, COTJIAIICHUs] WA TPYJIOBOIO JOTOBOPA,
paboTtonarenb 00s3aH PaCTOPTHYTh TPYJIOBOM JOTOBOP B CPOK, YKa3aHHBIA B
3asBJieHUH paboTHuKa. [Ipu 3TOM HEOOXOAMMO HMMETh B BHJY, YTO Ha3BaHHBIC
HapyIICHUSI MOTYT OBITh YCTAHOBJIEHBI, B YaCTHOCTH, OpraHaMH, OCYIIECTBIISIFOIIUMHU
rOCYJapCTBEHHBIM  HAaA30p W KOHTPOJb  3a  COOJIIOJCHUEM  TPYJIOBOIO
3aKOHOJIATEIbCTBA, MPO(ECCUOHATBHBIMH COI03aMH, KOMHUCCHUSMH I10 TPYAOBBIM
criopam, CyJioM;

B) MCXOJI U3 COJIEpkaHUs YacTU 4YeTBepTOW cTaThu 80 M YaCTH YETBEPTOH
cratbu 127 TK P® paboTtHHMK, TpenynpenuBIIdii paboToAaTeNiss O PacTOPKEHUU
TPYJIOBOTO JIOTOBOpA, BIIpaBE JIO0 HCTEUEHHUS CPOKAa NPEIyNpexaeHus (a mpu
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MPEAOCTaBICHUN OTMYCKa C MOCIEAYIOUMM YBOJIBHEHHEM — JI0 JHS Hadala
OTIYCKa) OTO3BaTh CBOE 3asIBJICHUE, U YBOJIBHEHUE B 3TOM CIIy4yae HE IMPOU3BOUTCS
IpU YCIOBWHU, YTO HAa €r0 MECTO B NMUCHMEHHOW (opmMe He TpUTalieH APyrou
pabOTHHUK, KOTOpOMY B coOTBeTcTBHUM ¢ Kojaekcom W MHBIMH (peaepaTbHBIMU
3aKOHAMH HE MOKET ObITh OTKa3aHO B 3aKJIIOYEHUH TPYIOBOTO J0roBopa (Hampumep,
B cluly yacTu yerBepToil ctathu 64 TK PO 3ampemiaercs oTka3biBaTh B 3aKIIOUECHUN
TPYJIOBOTO JOTOBOpA pabOTHUKAM, MPUTIIALIEHHBIM B MUCbMEHHOUW dopme Ha paboTy
B MOpSJKE MEpeBojia OT JAPYroro padoTojaTens, B TEYEHUE OJIHOTO MecsIa CO JIHA
YBOJIbBHEHHUSI C TMpexHero wmecra paboTel). Eciu 1o wHcTeueHWH Cpoka
MIPEAYyIPEKICHUS TPYAOBON TOTOBOP HE OB paCTOPTHYT U pabOTHUK HE HACTAaMBaET
Ha yBOJIbHEHUHU, JAEHUCTBUE TPYAOBOTO AOTOBOpPA CUUTAETCS MPOJOTKEHHBIM (YacThb
miectas cratbu 80 TK PO).

I'apanTum paboTHUKAM NMPH PACTOP:KEHUHU TPYIA0BOI0 J0r0BOPAa
10 HHULIUATHBE PadoToAaTe A

23. Ilpu paccMOTpeHHH Jejla O BOCCTAaHOBJIEHMH Ha paboTe Jula, TPyAOBOM
JIOTOBOP C KOTOPBIM PpAacCTOPrHYT IO HWHUIMATHBE padoToaarens, 00s3aHHOCTb
J0Ka3aTh  HAJM4M€ 3aKOHHOTO OCHOBAHMS  YBOJBHEHUS U  COONIOJCHUE
YCTaHOBJIEHHOT'O MOpsJKa YBOJBHEHHUS Bo3iaraercsi Ha pabortomarensd. [Ipu stom
HEOO0XOJMMO UMETh B BUJLY, UTO:

a) He JOIyCKaeTcs YBOJbHEHHME pab0OTHUKA (3a MCKIIOYEHHEM Ciyvas
JUKBUJALMKA OpraHU3alud JIMOO NPEKpalleHHs AESITENIbHOCTH WHIWBHIYaJIbHBIM
IpEeANPUHUMATENIEM) B MEPUOJ €r0 BPEMEHHON HETPYJOCHOCOOHOCTH U B MEPUOA
npeObIBaHus B OTHycKe (4acThb mectas cratbu 81 TK PD); OepeMeHHbIX KeHIIUH (32
VCKJIFOYEHHUEM CJIy4asi JIMKBUJIALMK OpraHU3aluy 00 MPEeKpalleHus AesITeNbHOCTH
WHIUBUIYAIbHBIM MPEANPUHUMATENEM), a TaKKe >KCHIIWH, HMEIOLUX JeTel B
BO3pacTe JI0 TpeX JIET, OAMHOKUX MaTepeil, BOCIUTHIBAIOIIMX peOeHKa B BO3pacTe J0
YyeTbIpHaaUaTH JeT (peOeHKa-WHBadMAa — O BOCEMHAALATU JIET), JIPYruX JIHIL,
BOCIHTHIBAIOIIMX YKa3aHHBIX JieTell 0e3 MaTepu, 3a UCKIIOUYEHUEM YBOJIbHEHUS I10
OCHOBAHUAM, IPETYCMOTPEHHBIM ITyHKTamu 1, 5 — 8, 10 wnu 11 yactu nepBoii cratbu
81 wiu nmynkrom 2 cratbu 336 TK PD (cratesa 261 TK PD);

0) pacTopeHue TpPyJAOBOrO JIOTOBOpa C pabOTHHKaMHU B BO3pacte o
BOCEMHAJIIATH JIeT (3a HCKIIOYEHUEM Cllydas JHMKBUIALMM OpTraHu3allud WIn
IIPEKPAIICHNUS JESITEIbBHOCTH HWHAWUBUAYAJIBHBIM IPEANPUHUMATEIEM) TOMUMO
COONIO/IEHUsT OOIIEero MOpsiAKa YBOJbHEHMS JIOMYCKAETCs TOJBKO C COTJIacus
COOTBETCTBYIOILIEH TOCYJapCTBEHHON WHCIEKIMU Tpyda W KOMHUCCHM IO JieJaM
HECOBEPILIEHHOJIETHUX U 3aluTe ux npas (ctatbd 269 TK PD);

B) YBOJIbHEHHWE paOOTHUKOB, SIBIAIOMIMXCA 4WiIeHaMU mpodcoroza, 1o
OCHOBAHUSM, MPENYCMOTPEHHBIM MyHKTaMHW 2, 3 uiaud S5 4yacTu nepBoM crtarbhu 8§l
Konekca, mpousBoautcst ¢ coOOJIOJIEHHEM MPOLENYypbl Yy4deTa MOTHBHUPOBAHHOIO
MHEHHS BBIOOPHOTO OpraHa MepBUYHON MPO(COI03HON OpraHU3allui B COOTBETCTBUU
co crarbeil 373 Kopekca (wacte Bropas ctatbu 82 TK P®). IIpu stom ucxons us
coxepkanusi vacth BTOopod crtathu 373 Kopekca yBOJbHEHME IO YKa3aHHBIM
OCHOBAaHMSIM MOXET OBITh NPOU3BEACHO 0€3 ydyeTa MHEHHUs BBIOOPHOTO OpraHa
NEPBUYHON MPO(COIO3HON OpraHu3aliM, €Clid OH HEe MPEICTABUT TaKO€ MHEHHE B
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TEYEHHE CeMH pPadouuMX JHEH CcO JHS TONMy4deHHUs OoT paboTojaTens MPOeKTa
IpUKa3a U KOMHUI TOKYMEHTOB, a TAKXKE B CIIy4ae €CJId OH MPEICTaBUT CBOE MHEHHUE B
YCTaHOBJICHHBIN CPOK, HO HE MOTHBHUPYET €ro, T.€. He 000CHYET CBOIO MO3UIIUIO IO
BOIPOCY YBOJBHEHUS JJAHHOTO paOOTHUKA;

I') MIPEACTaBUTENN PaOOTHUKOB, YU4aCTBYIOIINE B KOJUIEKTUBHBIX MEPErOBOPAX,
B MEPUOJ] UX BEJICHUS HE MOTYT ObITh YBOJECHBI MO MHUIIMATUBE paboTojaTens 0e3
MIPEABAPUTEIBLHOIO COTJIACHS OpraHa, YIOJHOMOYMBILIETO UX HA IIPEACTABUTEIBCTBO,
KpOME CIIy4aeB pPacTOP>KEHUs TPYAOBOrO JOTOBOpA 3a COBEPILICHUE MPOCTYNKA, 3a
KOTOpbI B cooTBeTcTBUM ¢ Kopexcom, uHBIMU (eaepalbHBIMU  3aKOHAMHU
MIPETYCMOTPEHO YBOJbHEHHE ¢ PabOThI (4acTh TpeThs ctathil 39 TK PD);

1) Y4YacTBYIOIIME B pa3pelICHUH KOJUIEKTUBHOIO TPYIOBOTO cIiopa
OpeICTaBUTENd  PaOOTHUKOB, HX OOBEAWHEHHWH B TEPHOJ  pa3pelICHUS
KOJUIEKTUBHOTO TPYAOBOIO CIIOpa HE MOIYT OBITh YBOJIEHBl 0 WHULMATUBE
pabotonarens ©Oe3 MPEABAPUTENILHOIO COIJIACHSl  YIMOJHOMOYMBILIETO HX Ha
MPEACTAaBUTENILCTBO opraHa (4acth BTopas cratbu 405 TK PD).

24. B cnyyasx, Korja ydacTue BBIOOPHOro mnpo¢)COI03HOTO OpraHa Mpu
PAacCCMOTPEHHH BOIIPOCOB, CBSI3aHHBIX C PACTOPKEHUEM TPYAOBOrO JOrOBOpa IO
WHUIIMATUBE pabOTO/ATENsl, SBIAETCA OOs3aTEbHBIM, Pa0OTOAATENI0 HAJICKHUT, B
YaCTHOCTH, IIPEICTABUTH 10KA3ATENBCTBA TOTO, YTO:

a) IpU YBOJIbHEHUHU pabOTHHKA 10 MYHKTY 2 yacT niepBoit ctathul §1 Kogekca
(cokpaileHue  YUCICHHOCTH  WJIM  ITaTta  paOOTHUKOB  OpraHU3alluH,
WHJUBUYAIbHOTO TIpEIpUHUMATENs]) OBUTM COOMIOZEHBI CPOKH YBEJOMIICHHUS,
YCTaHOBJICHHBIE YaCThIO MepBOM cTathh 82 Kozaekca, BBIOOPHOIO opraHa nepBUYHOM
PO COIO3HON OpPraHU3alUu O MPEACTOAIIEM COKPAIIEHUU YUCIEHHOCTH WJIM IITAaTa
pabOTHUKOB OpraHu3alud, WHAMBUAYAJIBHOTO MpPEANpPUHUMATENS, a TakKKe
oOs3aTenbHas NMCbMEHHas (popmMa TaKOTO YBEIOMIICHUS;

0) mpu pacTOPKEHHH TPYAOBOIO JOTOBOpa C PAOOTHHUKOM BCIIEJICTBUE €O
HEJOCTATOYHOW KBaNIM(PUKALMH, MOATBEPKIECHHON pe3yibTaTaMu aTTeCTallud, B
COCTaB AaTTECTAlMOHHOW KOMHCCHHM TIpU TPOBEICHUM aTTECTAallud, KOTOopas
MOCJIY)KMJIa OCHOBAHHEM [l YBOJIbBHEHHS PabOTHUKA MO MYyHKTY 3 4acTH TEepBOU
cratbu 81 Kopgekca, BXoaui nmpeacTaBUTeNlb BBIOOPHOTO OpraHa COOTBETCTBYIOIIEH
NEePBUYHON MPOQCOIO3HON opraHu3aiuu (4acTth TpeThs crathu 82 TK PO);

B) B cllyyae YBOJbHEHMsI paOOTHHUKA, SIBISIFOIIETOCS 4YIEHOM Mpodcoro3a, 1o
nyHKTY 2, 3 win 5 yactu nepBoil cratbu §1 Konekca mpoekT mpukasa, a Takxke
KOIMH JOKYMEHTOB, SIBIIIFOIIUXCS OCHOBAHUEM JIJIsl IPUHSTUS YKA3aHHOTO PELICHUS,
HaIpaBJSUIUCh B BBIOOPHBIM OpraH COOTBETCTBYIOIIECH MEPBUYHONW MPOPCOHO3HOM
OopraHu3aluy; padoTogaTeNb NPOBEN JONOJHUTEIbHbBIE KOHCYJIbTAUA C BRIOOPHBIM
OpraHoM IMEPBUYHON MPOQPCOIO3HON OpraHu3alui B T€X CIydasx, KOrja BHIOOPHBIN
opraH TEpBUYHOM TPO(PCOIO3HON  oOpraHu3alMK  BBIPA3WJ  HECOIJlacue ¢
MpenoiaraéMbiM YBOJbHEHHEM pPaOOTHUKA; ObUT COOJIIOJIEH MECSYHBIA CPOK IS
pacTopKEHUs  TPYJOBOTO  JIOTOBOpA, MCUUCISAEMBId CO  JHS  TOJyYEHHs
paboromarereM MOTHBHUPOBAHHOTO MHEHHUS BBIOOPHOTO OpraHa MEpBUYHOU
npodcoro3noit opranuzanuu (ctaths 373 TK PO).

Pemasgs Bompoc O 3aKOHHOCTH YBOJIBHEHHSI B TE€X CIIy4asX, KOTJa OHO
IPOU3BEIEHO C COIVIaCHsl BBIIIECTOSIIErO BBIOOPHOTO MPOQPCOIO3HOTO OpraHa,
HEOOXOJMMO MMETh B BH]y, YTO pabOTO/ATENb, B YACTHOCTH, JOKEH MPEICTaBUTh
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JIOKA3aTelbcTBa TOTO, 4YTO MPOGCOIO3HBI OpraH Jajd Corjacue Mo TeM
OCHOBaHUSIM, KOTOpble ObUIM YyKa3aHbl paboTojgaTenieM mpu oOOpalleHud B
po(COrO3HEIIN OpraH, a 3aTeM B MPHUKa3e 00 YBOJIHHEHUH.

25. CynaM HeoOXOIMMO MUMETh B BHUJY, YTO B COOTBETCTBHM C YACThIO MSTOM
ctatbu 373 TK P® pabGoTomarenp umMeeT mpaBo pacTOPTHYTh TPYJIOBOW JIOTOBOP HE
MO3/{HEE OJHOTO MECsIa CO JHS MOJYYeHHs] MOTUBUPOBAHHOTO MHEHHUSI BHIOOPHOIO
opraHa MepBUYHOM TPO(COIO3HON OpraHu3alMM U B YKa3aHHBIA MEPUOJ HE
3aCUMTHIBAIOTCS  MEPUOJBI  BPEMEHHOM  HETPYJIOCHOCOOHOCTH  pabOTHUKA,
peObIBaHUSI €T0 B OTITYCKE U JIPYTUe MEPHOJIbl OTCYTCTBUS paOOTHHUKA, KOTIa 34 HUM
COXpaHSIETCSl MECTO PadOTHI (JOIKHOCTB).

YuursiBasg, uro KoJekc HE yCTaHOBMI CpPOK, B TEUYEHHE KOTOPOIO
paboToaTenp BIpaBe PacTOPTHYTh TPYJAOBOW TOTOBOP C PaOOTHMKOM, COTJacHe Ha
YBOJIBHEHHE KOTOPOTO JAHO BBIMIECTOSIIIAM BBIOOPHBIM MPOQPCOIO3HBIM OPTaHOM,
cylaM NPUMEHHUTEIBHO K TpaBwiaM 4dacTu nsatord crateu 373 Koxekca ciempyer
UCXOJIUTh M3 TOTO, YTO YBOJIBHCHHE TAK)KE MOXET OBITh MPOU3BEICHO HE IO3/IHEE
OTHOTO Mecsla CO [JHSA TOJYyYEHUS COIJIACHS BBIMIECTOSIIETO BBIOOPHOTO
po(COIO3HOTO OpraHa Ha YBOJbHEHHE.

26. B cnyuae HecoOmogeHuss paboronaterieM TpeOOBaHUW 3aKOHA O
MpEeABApUTENHLHOM (710 M3JaHUs MpUKa3a) MOJIYyYSCHUH COTIIACUsI COOTBETCTBYIOILIETO
BBIIIECTOAIIETO BBIOOPHOTO MPOQPCOI3HOTO OpraHa Ha PacTOPKEHUE TPYAOBOIO
oToBOpa MO0 00 oOparieHuu B BHIOOPHBIA OpraH COOTBETCTBYIOIICH MEPBUYHOMN
npoCorO3HON  OpraHu3alUd 32  MOJYyYEHUEM  MOTHBUPOBAHHOTO  MHEHUS
npo(COIO3HOTO OpraHa O BO3MOXKHOM pACTOPKEHHUH TPYAOBOTO JOTOBOpa C
pabOTHUKOM, KOTJa 3TO SBIISETCS 00S3aTEIbHBIM, YBOJbHCHHE PAOOTHHUKA SBIISCTCS
HE3aKOHHBIM U OH TOJIJIC)KUT BOCCTAHOBJICHUIO Ha padoTe.

27. Ilpu paccMOTpeHUHU A€ O BOCCTAHOBJIECHUM Ha paboOTe ClEayeT UMETh B
BUJy, YTO TPU pealu3alliyd rapaHTHi, IpenocTaBisieMbix Kogekcom paboTHHKaM B
cllyuae pacTOpP)KEHHsS C HHUMH TPYJOBOTO JIOTOBOpa, JODKEH COOIOIATHCS
OOIIENTPaBOBOM MPUHIIUI HEIOMYCTUMOCTHU 3JI0YIIOTPEOJICHUS TIPABOM, B TOM YHCJIC
U CO CTOPOHBI CaMUX paOOTHUKOB. B YacTHOCTH, HENOMyCTHMO COKPBITHE
pabOTHUKOM BPEMEHHON HETPYAOCIIOCOOHOCTH Ha BPEMs €r0 YBOJIBHEHHUS C paOOThI
J1M00 TOTO OOCTOATEIHCTBA, YTO OH SIBIIAETCS UYJIEHOM TPO(ECCHOHATHLHOTO COM03a
WIM PYKOBOJIUTENEM (€ro 3aMeCcTUTENIEM) BBIOOPHOTO KOJUIETUAIBHOTO OpraHa
NEePBUYHON TMPO(PCOIO3HON OpraHu3alui, BBIOOPHOTO KOJUIETHAJIBLHOTO OpraHa
po(COrO3HON OpraHU3aIi CTPYKTYPHOTO TMOAPA3IeNeHUs] OpraHu3auy (He HIDKE
I[EXOBOTO W IMPUPABHEHHOTO K HEMY), HE OCBOOOXKJICHHBIM OT OCHOBHOM pPabOTHI,
KOTJla perieHne Bompoca 00 YBOJBHEHUU JOJDKHO MPOU3BOIUTHCS C COONIOICHUEM
MPOIEIyphl ydeTa MOTHBHPOBAHHOTO MHEHHUS BBIOOPDHOTO OpraHa TEPBUYHOU
po(COO3HON OpraHM3au JTUOO0 COOTBETCTBEHHO C MPEABAPUTEIHLHOTO COTJIACHS
BBIIIECTOSIIIIETO BEIOOPHOTO PO(COIO3HOTO OpraHa.

[Ipu ycranoBiaeHUU cyaoM (akrta 370yrmoTpeOaecHUsT paOOTHUKOM TIPABOM CY/I
MOKET OTKa3aTh B yJIOBJIETBOPEHHUH €TO UCKA O BOCCTAHOBJICHUU Ha paboTe (U3MEHUB
Ipyu  d3TOM TI0 TpochOe pabOTHWKA, YBOJICHHOTO B TIEPHOJ BPEMEHHOU
HETPYJIOCTIOCOOHOCTH, JaTy VYBOJIBHEHHS), TIIOCKOJbKY B YKa3aHHOM ClIydae
paboromarens HE JOKEH OTBEYaTh 3a HEOJArompusATHBIE — IOCJIEICTBUS,
HACTYMHBIITNE BCJIEACTBUE HETOOPOCOBECTHRIX JACHCTBUI CO CTOPOHBI paOOTHHKA.
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PacropixeHue TPyA0BOro 10roBOpa 1o HHULUATHBE PadoToAATe A
(cratbs 81 TK P®) u no nyukry 2 crareu 278 TK P®.
JMCHUIIMHAPHBIE B3bICKAHUS

28. OO6CTOATENHCTBOM, MMEIOIIUMM 3HAY€HUE I MPABUIBLHOTO pa3penieHus
MCKOB O BOCCTAaHOBIIGHMHM Ha paboTe JUil, TPYJOBOM JOTOBOP C KOTOPHIMHU
pacTOprHyT B CBSI3U C JIMKBUJAIMEH OpraHu3alud JUOO MpeKpalieHrueM
NEeSATEeIbHOCTH UHIMBUIYAIbHBIM MPEAIpUHUMAaTeNieM (ITyHKT 1 yacTu nepBoil cTaTbu
81 TK P®), 00s3aHHOCTb J0Ka3aTh KOTOPOE BO3JIAraeTCs Ha OTBETUYHMKA, B YACTHOCTH,
ABJIAETCS  JICMCTBUTENBHOE TMpEKpalleHUEe JACSTENbHOCTH OpraHu3aluud  WIH
VHIUBUYAJIbHBIM IIPEANPUHUMATEIIEM.

OcHoBaHuEM JJis1 YBOJIbHEHUSI pA0OTHUKOB MO MYHKTY | 4acTu MepBOW CTaTbU
81 Komekca MOXKET CIyKWTh PELICHHE O JMKBUJAUWHM HOPUAUYECKOrO JIMLA, T.C.
pelIeHre O MPEKpPalIeHUH €ro JAesTeNbHOCTH 0€3 Mepexo/a MpaB U 00s3aHHOCTEH B
NOPSJIKE MPABOIPEEMCTBA K APYTMM JIMLAM, IPHUHITOE B YCTAHOBIEHHOM 3aKOHOM
nopsizike (cratbst 61 TK POD).

Eciu paboronmarenem SBISUIOCH (PU3MUECKOE JIMIO, 3apPETUCTPUPOBAHHOE B
KAaueCTBE HWHIWBHUIYAIIBHOIO IMPEANPUHHUMATENA, TO TPYAOBOM JIOrOBOp C
pabOTHUKOM MOXET OBbITh PAacCTOPrHYT MO MyHKTY | 4actu mepBod crtatbu 81
Konekca, B 4acTHOCTH, KOTJa MNPEKpPAILAETCS AEITEIbHOCTh WHIWBUAYaJIbHBIM
IPEANPUHAMATEIIEM HAa OCHOBAHWHM MM CaMUM IHPHUHITOIO PELIEHUs, BCIEICTBHE
MPU3HAHUS €r0 HECOCTOSITENbHBIM (OaHKPOTOM) IO pelIeHuto cyaa (MyHKT | craTtbu
25 TK P®), B cB3M C HCTEUEHHEM CpOKa JEHWCTBHS CBHIETEIBCTBA O
rOCyAapCTBEHHOW PErucTpanuu, OTKa3a B MPOJAJICHUU JIMLIEH3UU HA ONpeeieHHbIC
BU/IbI I€ATEIILHOCTH.

[loxg mpekpamieHueM AesITeNbHOCTH padoTojaTens - (PU3MYECKOro JMIA, He
MMEBILIETO CTAaTyca WHIMBUIYAJIBHOIO MpEANpUHUMATENs, CIEAyeT TIOHUMATh
(dakTHYecKoe MpeKpalleHue TAKUM paboToIaTeIeM CBOEH AeITeIbHOCTH.

29. B coorBercTBMM C 4acThio TpeTbel crathl 81 Kopekca yBoiabHEHUE
paOOTHHKAa B CBSI3M C COKpAIICHHEM YHWCICHHOCTH WM IuTaTa pabOTHHUKOB
OpraHu3alliy,  WHIWBUIYAJIbHOIO  MPEAIPUHUMATENS  JOIYCKAETCsS,  €CIU
HEBO3MOXKHO IME€peBECTH pPAOOTHHKA C €ro MUCHbMEHHOIO COIlacus Ha APYTyro
uMeroIytocs y pabdotonarenss paboTy (Kak BaKaHTHYIO JOJDKHOCTh WU paboTy,
COOTBETCTBYIOIYIO KBaJU(UKaIUKU pabOTHHKA, TAK M BAKaHTHYIO HMKECTOSIIYIO
JOJDKHOCTh WJIM  HUKEOIUIaYMBaeMylo paloTy), KOTOpPYIHO pPabOTHUK MOMXKET
BBINIOJIHATh C YYETOM €TI0 COCTOSIHUS 3/10poBbsi. Cynam ciielyeT UMETh B BUAY, YTO
paboTtonmarenp 00si3aH TIpejyiarath paOOTHUKY BCE OTBEYAIONIME YKa3aHHBIM
TpeOOBAHMSIM BaKaHCHM, UMEIOIIMECS Y HEro B JaHHOM MecTHOCTH. llpu pemienun
BOIIpOCa O MepeBoje pabOTHHUKA Ha JPYryr0 paboTy HEOOXOAUMO TaKKE YUHUTHIBATH
pea’ibHyl0 BO3MOXXHOCTH PAOOTHUKA BBINOJHATH MpEAJIaraeMyr0 emy padoTy c
y4eTOM ero 00pa3oBaHusl, KBaTM()PUKAIIUH, OTIBITA PA0OTHI.

[Tpu 3TOM HEOOXOIMMO UMETH B BH]Y, UTO PACTOP>KEHUE TPYAOBOIO JIOTOBOpA
C paOOTHHKOM IO MyHKTYy 2 yacTu mnepBoi crtath 81 Komekca BO3MOXKHO mpu
YCIIOBUH, YTO OH HE MMeEJ MPEMMYIECTBEHHOr0 MpaBa Ha OCTaBJIEHHWE Ha padoTe
(cratbst 179 TK P®) u 611 ipeaynpexieH MepCOHAIBHO W MO/ POCIUCH HE MEHEee
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YeM 3a JIBa Mecsla O MPEACTOSIIEM yBOJIbBHEHUH (4acTh BTOpas ctathu 180 TK
P®).

30. IIpu paccMoTpeHMH [1€J1 O BOCCTAHOBJIEHWH B JOJKHOCTH TPaXKTaHCKHUX
CIIy)KalllUX, YBOJEHHBIX B CBS3U C JIMKBHJAAIMENH TOCYIapCTBEHHOIO OpraHa WIIH
COKpAIllEHUEM JOJHKHOCTEH TpakKIaHCKOW CIIyXObl, CIEIyeT PYyKOBOICTBOBATHCS
nojoxxkeHusiMu crareut 31, 33 u 38 denepanbHoro 3akoHa ot 27 uronst 2004 r. Ne 79-
@3 «O rocynapcTBeHHOM rpaxaaHcKol ciyx0e Poccuiickoit denepatm.

[Ipu 3TOM HEOOXOIMMO MMETH B BUAY, YTO MCXOAS M3 CTaTbU 73 HA3BAaHHOTO
denepanpHOro 3akoHa TpynoBoi koaeke P®, npyrue denepanbHble 3aKOHBI, HHBIC
HOPMATUBHBIE NPaBOBbIE aKThl Poccuiickont Denepaiuu, a TakKe 3aKOHbBI U WHBIE
HOPMATHBHBIE IPABOBBIE aKThl CyOBEKTOB Poccuiickoii @enepanuu, coaepikaliue
HOPMBI TPYAOBOIO IpaBa, MOTYT HPUMEHATHCA K OTHOIICHHSM, CBSI3aHHBIM C
TpaXAaHCKOU CIy»O0H, B 4acTh, HE yperynupoBaHHOH DeaepanbHbIM 3aKOHOM «O
roCyJIapCTBEHHOM TpakaaHckoi ciyx0e Poccuiickoit denepanum».

31. B cuny myHkra 3 yactu mepBod M 4dactu Bropou craten 81 TK POD
YBOJIBHEHHE 10 NyHKTY 3 4vactu nepBou crarbum 81 Kopekca pomyctumo npu
YCIOBUHM, UTO HECOOTBETCTBUE paOOTHMKA 3aHUMAEMOM JOJDKHOCTH WU
BBIMIOJHSAEMOW  paboTe  BCIEACTBUE  €ro  HEJOCTAaTOYHOM  KBalM(UKALUU
IOATBEPKIAECHO pe3ybTaTaMH aTTECTAL[UH, IPOBEAECHHOMN B IIOPSAKE, YCTAHOBIEHHOM
TPYIOBBIM 3aKOHOJIATEJIbCTBOM W HWHBIMA HOPMATHBHBIMU [PAaBOBBIMH aKTaMH,
COZIEpKalllUMU HOPMBI TPYAOBOrO IIpaBa, JIOKAIbHBIMH HOPMAaTUBHBIMH aKTaMH,
NPUHUMAEMBIMU C Yy4Y€TOM MHEHHUS MPEICTABUTEILHOTO OpraHa paOOTHUKOB.
YuuteiBas 5T0, paboTomaTelib HE BIpPaBE pPACTOPTHYTh TPYJIOBOW JOTOBOP C
pabOTHUKOM N0 HA3BAaHHOMY OCHOBaHHWIO, €CJIIM B OTHOIIEHHH 3TOro pabOTHUKA
aTTecTalsl He MPOBOJAMUIIACH JUOO aTTECTAllMOHHAS KOMHCCHS IMPUILIA K BHIBOAY O
COOTBETCTBUM Pa0OTHHKA 3aHMMAEMOW TOJKHOCTH WIIM BbINIONHsIeMOU padore. [Ipu
TOM BBIBOJIbI ATTECTAIMOHHOM KOMHMCCHM O JI€JOBBIX KayecTBax paOOTHUKA
ITOJJIEKAT OLIEHKE B COBOKYITHOCTH C IPYTHUMU JOKAa3aTEIbCTBAMHU 11O JIEITY.

Ecnu paGoTHuK ObLT yBOJIEH MO MYHKTY 3 4yacTu nepBoit cratbu 81 Komekca,
TO paboTonaTenb 00513aH MPEACTABUTH JOKA3aTeNIbCTBA, CBUIETEIbCTBYIOLIUE O TOM,
4yTO pabOTHUK OTKa3ajcs OT MepeBojia Ha APYryro paboTy jaumbo paboromarenb He
MMeEJT BO3MOXXHOCTH (HaIpUMEP, B CBA3U C OTCYTCTBUEM BAKaHTHBIX JIOJXKHOCTEHN WIIH
paboT) mepeBecTH pabOTHUKA C €ro Corlacus Ha APYTyl HMEIOLIYIOCS Y 3TOro
paboroxaarens paboty (dacth TpeThs cTaThl 81 TK PD).

32. CynaMm HeoOXOJIMMO MMETh B BHUY, UTO YBOJIbHEHHE MO MYHKTY 4 4acTH
nepBoii cratbu 81 Komekca B CBSI3M CO CMEHONW COOCTBEHHHMKAa HWMYIIECTBA
OpraHu3aliyd JOMYCTUMO JIMIIb B OTHOIICHUH PYKOBOAMTENS OpraHU3alldH, €ro
3aMeCTHUTeJIeH U TJIaBHOTO OyXraiTepa.

[Ipn sTOM crnemyer y4duThIBaTh, YTO PACTOPKEHUE TPYAOBOTO IOTOBOpa IO
HAa3BaHHOMY OCHOBAaHHMIO BO3MOKHO JIMIIb B ClIy4a€ CMEHbl COOCTBEHHUKA
MMYIIIECTBA OPTaHU3alMU B IEJOM. YKa3aHHbIE JUIA HE MOTYT OBITb YBOJIEHBI IO
NyHKTY 4 dactu nepBoi cratbu 81 Kogekca npu M3MEHEHHWH MOJABEIOMCTBEHHOCTH
(MOAYMHEHHOCTH) OpraHU3al|H, €CIU MPU ITOM HE MPOU30IIIIa CMEHA COOCTBEHHUKA
MMYIIECTBA OpraHU3aluu.

[lon cmeHOll COOCTBEHHMKAa MMYIIECTBA OPTaHU3ALMU CIEAyeT NOHMMATh
nepexo]l (mepegady) npaBa COOCTBEHHOCTH Ha MMYILIECTBO OpraHU3alliU OT OJHOTO
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Jula K JpyroMy JIMIy WIH APYTUM JIMIlaM, B YaCTHOCTH MpU MNpHUBATU3AIUHU
FOCyAapCTBEHHOIO0 WJIM MYHUILHMNAJIBHOTO WMYILECTBA, T.€. IPU OTUYKIAECHUU
UMYIIIECTBa, HAXOJSIIETrocss B coOCcTBeHHOCTH Poccuiickoit deneparuu, cyObEKTOB
Poccuiickoit  ®enepaniun, MYHHUIUMIIAIBHBIX 00pa30BaHUM, B COOCTBEHHOCTh
busnueckux u (wim) ropuaudeckux jul (cratbss 1 denepanbHoro 3akoHa ot 21
nexkabps 2001 r. Ne 178-@3 «O mnpuBaTHU3alUd TOCYJApCTBEHHOTO H
MYHUIIUNIATBHOTO MMyIecTBay, ctaThs 217 'K P®); mpu oOpaiieHnn uMyIiecTsa,
HAXOJISAIIErocs B COOCTBEHHOCTH OpPraHU3alliM, B TOCYJaPCTBEHHYI0 COOCTBEHHOCTD
(mocnenumii a63an nmyHkra 2 crarbu 235 'K P®); npu nepemaye rocyiapcTBEHHBIX
OpEeInpUsITUA B MYHULUIAIBHYIO COOCTBEHHOCTh W HAOOOpOT, NHpU TMepeaaye
denepanbHOTO TOCYJApCTBEHHOTO MPENNpHUITHS B COOCTBEHHOCTh CyOBEKTa
Poccuiickoit @enepanuu 1 HA0OOPOT.

[TockonbKy B COOTBETCTBHM C MyHKTOM 1 cTaThu 66 u nmyHkToM 3 cratbu 213
['K PO coOCTBEHHMKOM HMYIIECTBAa, CO3JaHHOIO 3a CUET BKJIAJOB YUpEIAUTEIICH
(Y4aCTHHMKOB) XO3SIMCTBEHHBIX TOBAPUIIECTB U OOIIECTB, a TAKXKE MPOU3BEACHHOTO U
NPUOOPETEHHOTO XO35MCTBEHHBIMU TOBAPUIIIECTBAMU WJIM OOIIECTBAMHU B IpoLiEcce
UX JIEATEbHOCTH, SIBJISIETCS OOIIECTBO WMJIM TOBApPUILECTBO, a YYaCTHUKUA B CHITY
a63ara Broporo myHkrta 2 cratbu 48 'K PO umerot nuib 06s13aTeI-CTBEHHBIE TTpaBa
B OTHOIICHWU TaKUX IOPUIUYECKUX JIUIl (HApUMEpP, y4acTBOBATh B YIIPaBICHHUU
JeaMi  TOBApUIIECTBA WM OOIIECTBA, NMPUHUMATH YYacTHE B PaclpeeiCHUU
npUObUIN), M3MEHEHHE COCTaBa YYaCTHUKOB (AKIIMOHEPOB) HE MOXKET CIYKUTh
OCHOBAHHEM JUIsl MPEKPAICHUSI TPYAOBOTO JIOrOBOpa MO MYyHKTY 4 4YacTH MEpPBOU
cratbu 81 TK PO ¢ nmuiiamu, nepeyrcaeHHbIMU B 3TOM HOPME, TaK Kak B 3TOM CIIy4ae
COOCTBEHHHKOM HMMYIIECTBA XO3SIIICTBEHHOTO TOBApHILECTBAa WM OOIIecTBa IO-
MPEKHEMY OCTAaeTCS CaMO TOBAapHIIECTBO WM OOIIECTBO M CMEHbI COOCTBEHHUKA
MMYLIECTBA HE IPOUCXOIUT.

33. [lpn pa3pemeHun CrIOpOB JHIL, YBOJEHHBIX MO MYHKTY 5 YacTH IEPBOU
cratbu 81 Komekca 3a HEOJHOKPATHOE HEUCIIONHEHHE 0€3 YBaXXKUTEIbHBIX MPUYUH
TPYJIOBBIX OOSI3aHHOCTEH, CJENyeT Y4YUThIBaTh, 4YTO paboOTOAaTeNlb BIpaBe
pPacTOpPrHyTh TPYIOBOW JOTOBOP MO JaHHOMY OCHOBAaHHUIO NPH YCIOBUU, YTO K
pabOTHUKY paHee ObLJI0O NMPUMEHEHO IUCIUIUIMHAPHOE B3bICKAHHE W HAa MOMEHT
MOBTOPHOTO HEUCIIOTHEHUS UM 0€3 YBAXKUTEIBHBIX TPUYUH TPYIOBBIX 00s3aHHOCTEH
OHO HE CHSTO M HE MOTalleHO.

[Ipumenenne k paOOTHUKY HOBOTO JUCIUIUIMHAPHOTO B3BICKAHUS, B TOM
4yuCJ€ W YBOJBbHEHHME MO MYyHKTY 5 4dactu mepBoil crathu 81 Kopekca, momyctumo
TaK)Ke, €CIIM HEUCIIOJIHEHHE WM HEHaJJIeKalllee HUCIOJIHEHUE MO BUHE pabOTHUKA
BO3JIO)KEHHBIX HAa HEro TPYJOBBIX OOS3aHHOCTEH MPOJOJKAIOCh, HECMOTpPSI Ha
HaJIO)KEHUE JUCHUIUIMHAPHOTO B3BICKaHUS.

[Tpu 5TOM HEOOXOIUMO UMETH B BUY, UTO PabOTOIaTelb BIPaBe MPUMEHUTD K
pabOTHUKY JAMCHUIUIMHAPHOE B3BICKAHUE W TOI/A, KOTJA OH JI0 COBEPILCHHUS
IIPOCTYIKA IOJajl 3asBICHHE O PAaCTOPKEHUU TPYAOBOTO JOTOBOpA IO CBOEH
WHUILIMATUBE, TTOCKOJIbKY TPYAOBbIE OTHOIIEHHS B JAHHOM ClIydae MPEKpallaroTcs
JIUIIH 10 UCTEYCHUH CPOKA MPEAYNPEKACHHS 00 YBOJIbHCHHH.

Ecnu cynom OyneT ycTaHOBJIEHO, YTO JUCIUIIMHAPHOE B3BICKAHUE HAJIOKEHO
C HapyIICHHWEM 3aKOHA, ATOT BBIBOJ JIOJDKEH OBITh MOTHBHPOBAH B PEIICHUH CO
CCBUIKOM Ha KOHKPETHbIE HOPMBI 3aKOHO/IATENIbCTBA, KOTOPbIE HAPYLIEHBI.
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34. Ilo genam 0 BOCCTaHOBJIEHUH Ha pabOTe JIUI, YBOJICHHBIX MO MYHKTY 5
yactu nepBoil crateu §1 Komekca, Ha OTBETUMKE JICKHUT OOSI3aHHOCTH MPEACTABUTH
JI0Ka3aTelIbCTBA, CBUIETEICTBYIOIINE O TOM, YTO:

1) coBepuieHHOE paOOTHUKOM HapylIEHUE, SBUBIIEECS IMOBOJAOM K
YBOJIbHEHUIO, B JIEUCTBUTEIILHOCTU UMEJI0O MECTO U MOTJIO SIBJISTHCS OCHOBAaHUEM JIIsI
pacTopKEHUs TPYJOBOTO JI0TOBOPA;

2) paGoronareneM ObUIH COOJIIOJIEHBI MPEAYCMOTPEHHBIE YAaCTsIMU TPEThed U
yerBepToil ctatbu 193 TK P® cpoku sl OpuUMEHEHUS JUCIUILNIMHAPHOTO
B3BICKaHUSI.

IIpu 3TOM Ccreayer uMeTh B BUJY, YTO:

a) MECSYHbId CpPOK JUI1 HAJNOKEHHUS JUCUUIUIMHAPHOTO  B3BICKAHHUS
HEOOXOMMO UCUYHUCIISATE CO JHS OOHApPYKEHUS MPOCTYIIKA,

0) nmHeM OOHapyXeHHUsS TMPOCTYIKa, C KOTOPOTO HAYMHACTCS TEUCHUE
MECSIMHOTO CPOKa, CUMTAETCA JIeHb, KOTJa JIMIlY, KOTOPOMY IO paboTe (ciyxoe)
MOJYMHEH PabOTHHK, CTAJO0 M3BECTHO O COBEPIICHUM IPOCTYIKA, HE3aBUCHUMO OT
TOTO, HA/IEJIEHO JIU OHO MPABOM HAJIOXKEHUS JUCUUIUIMHAPHBIX B3bICKAHMIA;

B) B MECAYHBIM CpPOK JUIsl MPUMEHEHHS IUCIMIUIMHAPHOTO B3BICKAHUS HE
3aCUUTHIBAETCS BpeMsi 0O0JIe3HH pabOOTHHUKA, MPEObIBAHUS €ro B OTIYCKE, a TaKKe
BpeMs,  HeoOXoAauMoe  Ha  coOJIOACHME  MpOoLUEaypbl  y4deTa  MHEHHUs
MPEAICTaBUTEIBHOIO OpraHa pabOTHUKOB (4acTh TpeThs crtathl 193 TK P®);
OTCYTCTBHE paOOTHUKA Ha pabOTe MO MHBIM OCHOBAaHUSM, B TOM YHUCIIE U B CBSI3U C
UCIOJIb30BaHUEM JIHEH OTAbIXa (OTTYJIOB) HE3aBHUCHUMO OT MX HPOIODKUTEIBHOCTH
(HanpuMep, NpH BAXTOBOM METOJI€ OpraHU3alMH padoT), HE MPEPHIBAET TEUEHUE
YKa3aHHOT'O CPOKa;

I') K OTIYCKY, IPEPHIBAIOIIEMY T€UEHUE MECAYHOTO CPOKa, CIEAYET OTHOCUTh
BCE OTITyCKa, MpenocTaBiisieMble paboTONaTeNeM B COOTBETCTBUU C JIEHCTBYIOLIUM
3aKOHOJATEIbCTBOM, B TOM YHCIE €XKErojHble (OCHOBHBIE U JIOMOJHUTEIBHBIC)
OTIIyCKa, OTIyCKa B CBSI3U C OOy4YyeHHMEM B YYEOHBIX 3aBEJICHUAX, OTIycKa Oe3
COXpaHEHUs 3apa0OTHOM TUIATHI.

35. IIpu paccMOTpeHuUH JieJa 0 BOCCTAHOBJICHUH Ha paboTe JIMIa, YBOJIEHHOIO
no mnyHKTy 5 wuyactu mnepBoit crateu 81 Kopekca, uim 00 ocmapuBaHuH
TUCIUTUIMHAPHOTO  B3BICKAHUS  CIEAYeT YYUThIBaTh, YTO  HEUCIIOJHCHHEM
pabOTHUKOM 0€3 YBaXUTEIbHBIX MPUYUH TPYAOBBIX OOS3aHHOCTEH SIBIACTCA
HEUCTIOJHEHHE UM HEeHaJIe)Kallee UCIOIHEHUE M0 BUHE pa0OTHUKA BO3JIOKEHHBIX
Ha HEro TPYAOBBIX OO0s3aHHOCTEM (HapylleHHe TpeOOBaHUN 3aKOHOJATENbCTBA,
00s3aTENbCTB MO TPYJOBOMY JOTOBOpPY, TIpaBUJI BHYTPEHHETO TPYJIOBOTO
pacnopsiika, JOJDKHOCTHBIX HMHCTPYKLIMM, MOJIOKEHUH, MPUKA30B paboToaTeNs,
TEXHUYECKUX MPABUII U T.I1.).

K Takum HapyuieHusiM, B 4aCTHOCTH, OTHOCSATCSL:

a) OTCyTCTBUE pabOTHUKA 0€3 YBa)XXUTENbHBIX NPUYMH Ha pabore ambO
pabouem mecre.

[Ipu »>TOM HEOOXOAMMO HMETh B BHIYy, UYTO €CIM B TPYJOBOM JOTOBODE,
3aKJIIOYEHHOM C PaOOTHUKOM, JIMOO JIOKATbHOM HOPMAaTHBHOM akTe paboTomarens
(mpukaze, rpaduke ¥ T.I.) HE OrOBOPEHO KOHKpPETHOE pabodyee MeCTO 3TOro
paOoOTHHKA, TO B ClIy4ae BO3HMKHOBEHHS CIIOpa IO BOMPOCY O TOM, IJe paOOTHUK
00s13aH HAXOJUTHCS TMPU MCIOJIHEHWH CBOMX TPYAOBBIX OOS3aHHOCTEH, CIeayeT
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UCXOAWTh W3 TOTO, YTO B CWiIy 4dactu Iectoil crateu 209 Kogekca pabouum
MECTOM SIBJIIETCS MECTO, TA€ pab0OTHUK JOJDKEH HAXOAWTHCSA WM Kyda eMmy
HEOOXOUMO TPHUOBITH B CBS3H C €ro paboOTOM M KOTOpPOE MPSAMO MM KOCBEHHO
HAXOJIUTCS MOJI KOHTPOJIEM paboToAaTeNs;

0) oTka3 pabOTHUKA 0€3 YBaXUTEIbHBIX MPUYMH OT BBINOJHEHHUS TPYIIOBBIX
00s3aHHOCTEM B CBSI3M C U3MEHEHHEM B YCTAHOBJIECHHOM TOPSAJKE HOPM Tpyna
(ctatess 162 TK P®), Tak kak B CHJIy TPYJIOBOTO J0TOBOpa pPabOTHHMK 00s3aH
BBITIOJIHATh OMNPEACIICHHYI0 ATHUM JIOTOBOPOM TPYAOBYIO (YHKIMIO, COOJIIONATH
JEHUCTBYIOLIUE B OpraHU3alliyi paBuiia BHYTPEHHETO TPYIOBOTO pachopsaka (CTaTbs
56 TK PO).

[Ipu 3TOM cienyeT UMETh B BUY, YTO OTKa3 OT MPOJIOJDKEHUS pabOTHI B CBSI3U
C M3MEHEHHEM OIPEACIICHHBIX CTOPOHAMM YCJIOBUH TpPYZOBOrO JOrOoBOpa HeE
ABJIAETCSI HApYLIEHWEM TPYAOBOW JHUCLUMIUIMHBI, & CIY’)KUT OCHOBAHHUEM JJIA
MPEKpalIEHNs TPYI0BOTO JOTOBOpA MO MyHKTY 7 4acTtu nepBoi crateu 77 TK PD ¢
coOJII0ICHUEM TIOPSIKA, MPETyCMOTPEHHOTO cTatheil 74 Konekca;

B) OTKAa3 WM YKJIOHEHHE O€3 YBaKUTEIbHBIX MPUYUH OT MEIULMHCKOrO
OCBMJICTEILCTBOBAHUSI PAOOTHUKOB HEKOTOpPHIX mpodeccuii, a Takxke OTKa3
paboOTHUKA OT MPOXOXAECHUS B pabodee BpeMs CIELMAIbHOrO OOY4YEHHUs U Clayd
HK3aMEHOB II0 OXpaHE TpyJa, TEXHHWKE O€30MaCHOCTH U MpaBUiIaM JKCIUTyaTalllH,
€CJIN ATO SIBJISIETCS 00s13aTENbHBIM YCIOBHEM JIOMYCKa K padoTe.

36. IIpu paspemieHn CHOpPOB, BO3HHMKAIOIIUX B CBSI3M C NPUMEHEHUEM MED
JUCHMIUIMHAPHOTO B3bICKAHUS K pPa0OTHUKAM, OTKAa3aBIUIUMCS OT 3aKIIOYCHHUS
NUMCbMEHHOIO JI0rOBOpa O MOJIHOM MaTepuaibHOM OTBETCTBEHHOCTH 3a HEIOCTady
BBEPEHHOI0 paboTHUKaM umymlectBa (ctarbs 244 TK P®), B ciayyae, Korgja oH He
ObLJI OJJTHOBPEMEHHO 3aKJIIOUEH C TPYIOBBIM JOTOBOPOM, HEOOXOAMMO UCXOIUThH M3
CJIEYIOIIETO.

Ecnu  BbImoHEHHWE 00s13aHHOCTEH 1O  OOCHYXMBAHMIO MaTepUaIbHBIX
LEHHOCTEH ABISETCS OCHOBHOM TpyA0BOM (PyHKIMEH paOOTHUKA, YTO OTOBOPEHO MpHU
npueMe Ha padoTy, U B COOTBETCTBUU C JIEHCTBYIOIIUM 3aKOHOJIATEIbCTBOM C HUM
MOJKET OBITh 3aKJIFOUEH JOTOBOP O MOJHOM MaTepHalibHOM OTBETCTBEHHOCTH, O YEM
paOOTHUK 3HAJ, OTKAa3 OT 3aKJIFOUEHUSI TAKOrO JOTOBOpa CJIENyeT paccMaTpUBaTh Kak
HEUCTIOJHEHHE TPYJIOBBIX OOA3aHHOCTEH CO BCEMM BBITEKAIOIIMMU U3 3TOTO
MIOCJIEICTBUSIMH.

Ecnu ke HEoOXOIMMOCTH 3aKIIOUUTh JOTOBOP O TIOJIHOW MaTepuaibHOMN
OTBETCTBEHHOCTH BO3HHUKJIA TOCJIE 3aKII0UYEHUs ¢ paOOTHUKOM TPYAOBOTO JI0TOBOpa
1 00YCJIOBJIEHA TE€M, UYTO B CBSI3M C U3MEHEHUEM JEHCTBYIOLIETO 3aKOHOAATENbCTBA
3aHMMaemMasi UM JOJDKHOCTh WJIM BBINOJHSEMas pabdoTa OTHECEHAa K TEePEeyHIo
JOJDKHOCTEN M padoT, 3aMeIaeMbIX WA BBITOJHIEMBIX PAOOTHUKAMH, C KOTOPBIMU
paboTofaTesib MOXKET 3aKJII04aTh MUCbMEHHbBIE TOTOBOPBI O MOJIHOM MaTepuaIbHOM
OTBETCTBEHHOCTH, OJIHAKO PAOOTHUK OTKAa3bIBACTCS 3aKIIOYUTh TAaKOM JOTOBOD,
paboTonarenb B CHUJIy 4acTu TpeTheil cratbu 74 Kojekca 00si3aH MpEIOKUTh eMy
Ipyryto paboTy, a IpHU €€ OTCYTCTBHU JMOO OTKaze pabOTHHKAa OT MPEASIOKEHHOU
paboTHI TPYAOBOM AOTOBOP MPEKPAIIAETCS C HUM B COOTBETCTBUH C IIYHKTOM 7 4acTu
nepBoii crateu 77 Komekca (oTka3 paOOTHMKA OT MPOAOHKEHHUS PaOOTHI B CBS3U C
VU3MEHEHUEM OIPEEIICHHBIX CTOPOHAMHM YCJIOBHI TPYAOBOIO JOTOBOPA).

37. YuutpiBasi, 4TO 3aKOHOM IPEIyCMOTPEHO MpaBo paboTomaTesst JOCPOUHO



19
0TO3BaTh pabOTHUKA U3 OTIYCKa Ha pabOTy TOJBKO C €ro coriacus (4acTh BTOpas
cratbu 125 TK P®), oTka3 paboTHHuKa (HE3aBUCUMO OT MPUYUHBI) OT BBIOJHEHUS
pacrnopsbkeHus paboToAaTeNsi O BbIXOAE Ha paboOTy A0 OKOHYAHMS OTIYCKa HENb3s
paccMaTpuBaTh Kak HapylIeHUE TPYAOBOU JUCIUTIIUHBI.

38. Ilpu paccMoTpeHUH Jieja 0 BOCCTAaHOBJIEHUHU HA paboTe Jnla, YBOJICHHOTO
1o MyHKTY 6 yactu nepsoii cratbu 81 Kojekca, paboTonarens o0s3aH NpeCTaBUTh
JI0Ka3aTeNIbCTBa, CBUACTENIbCTBYIOIIUE O TOM, YTO PAOOTHUK COBEPIIUI OJHO W3
rpyObIX HApPYIIEHUN TPYIOBBIX 00s3aHHOCTEH, YKa3aHHBIX B ATOM MyHKTE. [Ipu 3TOM
CJIelyeT UMETh B BHUJIY, YTO MIEpEeUCHb IpyObIX HAPYUICHUHN TPYIOBBIX 00S3aHHOCTEMH,
JAIONIN OCHOBAaHWE HJISi PACTOPKEHHsI TPYIAOBOIO JOrOBOpa € PabOTHUKOM TIO
nyHkty 6 uactu mnepBoil crarbu 81 Kopekca, sBisieTcsi MCUEpPHBIBAIOIIMM U
pPaCIIMPUTETLHOMY TOJIKOBAHUIO HE MOJICHKUT.

39. Ecnu TpynoBo#l TOTOBOp ¢ paOOTHHUKOM PACTOPTHYT MO TMOAIYHKTY «a»
nyHkTa 6 yactu nepeoi ctatbu 81 TK P® 3a mporyn, HeoOXOAMMO YYHUTHIBATH, YTO
YBOJIbHEHHE 110 ’TOMY OCHOBAHHIO, B YACTHOCTH, MOKET OBITh POU3BEICHO:

a) 3a HEBBIXOJ Ha PabOTy 0€3 YBAKUTENbHBIX NPHYMH, T.€. OTCYTCTBHUE Ha
paboTe B TeueHue Bcero pabouero JHs (CMEHbI) HE3aBUCUMO OT MPOJOJIKUTENIbHOCTH
pabouero JHs (CMEHBI);

0) 3a HaxoxJaeHue paboTHHKA 0€3 YBAKUTEIbHBIX MPUYUH O0Jiee YEeThIpex
4acoB NOJIPsi/l B Te€UeHHE pabodero JHS BHE MPEEIIOB pabouero Mecra;

B) 3a OcTaBJIeHHE 0€3 YBaXXUTEIbHON MPUYUHBI pa0OTHI JTUIIOM, 3aKJIFOUUBIIUM
TPYAOBOM JOTOBOP HAa HEONPEIEIEHHBIN CPOK, 0€3 MpeaynpekaeHus paboToaaress o
pPacTOpKEHUU JIOTOBOpPA, a pPABHO M JI0 MCTEYEHHS JBYXHEJEIBHOTO CpOKa
npeaynpexaenus (yacts nepsas ctatbu 80 TK PD);

I') 32 OCTaBJIeHUE 0€3 YBAXKUTEJIbHON MPUYUHBI padOThl JTULOM, 3aKIFOUHBIINM
TPYJOBOI TOTOBOP Ha OINpPEAEICHHbIA CPOK, O UCTEUEHUS] CPOKaA JOroBopa JIMOo 10
UCTEYEHUS] CpOKa MPEIyNpeKIEHUs O JOCPOYHOM PACTOPKEHUU TPYAOBOIO
noroBopa (cratbst 79, yacTh nepBas ctatbu 80, ctaThs 280, yacTh nepBas ctatbu 292,
yacTh nepBas ctateu 296 TK PO);

1) 32 CaMOBOJIbHOE MCIIOJIb30BAHUE JTHEW OTTYJIOB, & TAKXKE 32 CAaMOBOJIbHBII
yXOJl B OTIYCK (OCHOBHOM, JOMOJIHUTENbHBIN). [Ipy 3TOM HEOOXOAMMO YYUTHIBATH,
YTO HE SIBJISETCA MPOTYJIOM HCIOJIb30BaHWE PAOOTHUKOM JHEH OTAbIXa B Cllydae,
eciii paboTo/iaTeNnb B HApYILLIEHUE MIPETyCMOTPEHHON 3aKOHOM 00SI3aHHOCTH OTKa3all
B WX MPEIOCTABICHUH U BPEMsI UCTIOJIB30BaHMS pAOOTHUKOM TaKUX JHEH HE 3aBUCEIIO
OT yCMOTpeHus paboronaTens (Harmpumep, OTKa3 paOOTHUKY, SBISIOMEMYCS
JIOHOPOM, B MPEAOCTABICHUHM B COOTBETCTBUM C 4YacCTbhlO 4eTBEpTOM crtaThu 186
Konekca nHA oTAbIXxa HEMOCPEACTBEHHO TMOCHE KaXKIOTO AHS CAA4Yd KpPOBU U €€
KOMIIOHEHTOB).

40. Tlpu paccMoTpeHMHM Jejla O BOCCTAaHOBJICHMHM Ha paboTe JuIia,
NEPEeBEJCHHOr0 Ha JPYrylo pabOTy M YBOJIEHHOIO 3a MPOTYJ B CBSI3U C OTKa30M
OPUCTYNIUTh K HeH, pabdorojaTenb O00s3aH MPEACTAaBUTh JOKA3aTeNbCTBA,
CBUJIETEJIbCTBYIOLME O 3aKOHHOCTHU CaMOro IepeBojia (CTaThbu 72%, 72° TK P®). B
cllyyae TMpHU3HAHUS TIEPEBOJa HE3AKOHHBIM YBOJIbBHEHHE 3a MPOTYJd HE MOMKET
CUMTATHhCSI OOOCHOBAaHHBIM M PAOOTHHUK TOJJICKUT BOCCTAHOBICHUIO HA TPEXKHEH
pabore.

41. Ecnmu mpum paspenieHuu crnopa O BOCCTAHOBJICHMHM Ha padoTe IuIia,
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YBOJIEHHOTO 3a TPOTyJ, W B3bICKAHHUM CpEIHEro 3apaboTka 3a BpeMs
BBIHY/ICHHOTO TMpOryja BBICHSIETCS, YTO OTCYTCTBHE Ha paboueM MecTe ObLIO
BBI3BAHO HEYBAXKUTEIBHOM MPUYMHOW, HO padoToAaTesieM HapylleH MOpsIOK
YBOJIBHEHUS, CyQy IpHU YJIOBJIETBOPEHHM 3asBICHHBIX TPEOOBAHHUN HEOOXOIUMO
YUUTBIBaTh, 4YTO CPEAHUN 3apabOTOK BOCCTAaHOBJIECHHOMY paOOTHUKY B TaKuX
cllydasiX MOJKET OBbITh B3BICKAH HE C IIEPBOrO JHS HEBBIXOJA Ha PaldOTy, a CO JIHSA
U3JaHusl IpuKa3za 00 YBOJBHEHUH, MOCKOJIbKY TOJBKO C 3TOTO BPEMEHM IPOTYJ
SBJISIETCS BBIHYKICHHBIM.

42. llpu paspelieHHH CHOpPOB, CBS3aHHBIX C PAaCTOPKEHHEM TPYIOBOTO
JIOTOBOpa MO TOMMYHKTY «0» myHkTta 6 wyactu mnepBod crateu 81 Konekca
(nosiBeHHEe Ha pabOTE€ B COCTOSHUU AJKOTIOJBHOTO, HAPKOTHYECKOTO WA HWHOIO
TOKCUYECKOI'O OMbSHEHUS), CYAbl JOJKHBI UMETh B BH]Y, YTO IO 3TOMY OCHOBAHUIO
MOTYT OBITh YBOJEHBI pPAaOOTHUKM, HAXOAMBINKECS B pabouee BpeMs B MecTe
BBINIOJIHEHUS TPYJOBBIX O0S3aHHOCTEN B COCTOSIHUM AJIKOTOJIBHOT'O, HAPKOTUYECKOIO
WIM MHOTO TOKCHYECKOro omnbsHeHUus. IIpu 3TOM He uMeeT 3HaueHHs, OTCTPAHSICS
71 pabOTHUK OT pa0dOTHI B CBA3U C YKa3aHHBIM COCTOSIHHEM.

Heo0OxoauMo Takke yUYUThIBaTh, YTO YBOJIBHEHHE 110 3TOMY OCHOBAHHIO MOXKET
Nociea0BaTh M TOrja, Korjga paOOTHUK B padouee BpeMsl HAaXOIWJICS B TaKOM
COCTOSIHUM HE Ha CBOEM paboueM MecTe, HO Ha TepPUTOPHM JAAHHON OpraHU3alluu
A100 OH HAaXOIWJICS HAa TEPPUTOPUU OOBEKTA, IJIE€ MO IMOPYUYEHHUIO padoTOHaTes
JOJKEH OB BBIIOJIHATH TPYAOBYIO (DYHKIIHUIO.

CocTosiHHE aJKOTOJIBHOTO JMOO HApKOTUYECKOTO WM MHOTO TOKCHYECKOTO
ONbSIHEHUSI MOXKET OBITh MOATBEP)KICHO KaK MEIUIMHCKUM 3aKJIIOYEHHEM, TaK WU
JIPYTUMU BUAAMU J10Ka3aTeJIbCTB, KOTOPHIE JIOJKHBI ObITh COOTBETCTBEHHO OLIEHEHBI
CYJIOM.

43. B cnywyae ocnapuBaHus PaOOTHUKOM YBOJBHEHHSI IO TMOJINYHKTY «B»
nyHkta 6 yactu nepBoil ctathu 81 Kopekca pabGoTtonmarenb 00s3aH MPEACTaBUTH
JT0KA3aTeNIbCTBA, CBUAETENIbCTBYIOIIUE O TOM, YTO CBEACHMS, KOTOpbIE PabOTHUK
pasriacuwi, B COOTBETCTBUM C JEUCTBYIOIIMM 3aKOHOJATEIbCTBOM OTHOCSTCS K
rOCYJapCTBEHHOM, CIIY)K€OHOH, KOMMEPUYECKOW WM HHOW OXpaHsSeMOM 3aKOHOM
TaliHe, JIMOO K MEPCOHAIBHBIM JAHHBIM JAPYroro paOOTHHMKA, 3TU CBEJEHUS CTaIU
U3BECTHbI Pa0OTHUKY B CBSI3U C HCIIOJIHEHHEM UM TPYAOBBIX OOS3aHHOCTEW U OH
00s13bIBAJICS HE pa3rilaliaTh TAKUE CBEICHMUS.

44. Tlpu paccMOTpEeHHH JIeJ O BOCCTAaHOBIICHUM Ha palbOTe JUIl, TPYAOBOU
JIOTOBOP C KOTOPBIMHU PACTOPTHYT IO MOAIYHKTY «I» ITYHKTa 6 4acTH MEpBOM CTaTbU
81 Kopgekca, cynpl JODKHBI YYUTHIBATh, YTO IO 3TOMY OCHOBAHHMIO MOTYT OBITh
YBOJICHBl PA0OTHHUKHU, COBEPIIMBIIME XHILIEHHE (B TOM YHCIE MEJKOE) YyXkOro
MMYILECTBA, PACTPaTy, YMBILUIEHHOE €ro YHHUYTOXEHHE WJIM MOBPEXKICHHUE, MpU
YCIIOBUM, YTO YKAa3aHHbIE HENpPaBOMEPHbIC ACUCTBUS ObUIM COBEPILIEHbI MMH TIO
MecCTy pabOThl U UX BUHA YCTAHOBJIEHA BCTYMHUBIIUM B 3aKOHHYIO CHUJIYy IPUTOBOPOM
cyJia 100 MOCTAHOBJIEHUEM CYJIbU, OpPraHa, JOJKHOCTHOTO JIMIA, YITOTHOMOYEHHBIX
paccMaTpuBaTh Jeaa 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

B kauecTBe uyK0Tro UMyIIECTBA CJIEIYET PACLIEHUBATH JIFOOOE MMYILECTBO, HE
IpUHAJJIekKAIIee TaHHOMY paOOTHHKY, B YaCTHOCTH HMMYILECTBO, MpUHAJJIeKaIIee
paboTonaTento, JpyruM pabOOTHUKaM, a TaKkKe JMIaM, He SBISIOIIUMCS
paOOTHUKAMU TaHHOM OpraHu3aluy.
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YCTaHOBIEHHBIM MECSAYHBIM CPOK I IPUMEHEHUS TaKOW MeEphl
JUCUUIUIMHAPHOTO B3BICKAHUSI UCUYMCIISIETCS CO JIHS BCTYIUIEHUS B 3aKOHHYIO CHITY
npuroBopa cyaa JuOO TOCTaHOBIEHUS CYIbH, OpraHa, JOJDKHOCTHOTO JIMIIA,
YIOJHOMOYEHHBIX PaCCMaTPUBATh Jiesia 00 aIMUHUCTPATUBHBIX PABOHAPYIIICHUSX.

45. CynaM He0OXOAMMO UMETh B BUJY, UTO PACTOPKEHHE TPYAOBOIO IOTOBOPA
C paOOTHUKOM IO MyHKTY 7 dactu nepBoit ctathu 81 Konekca B cBs3u ¢ yTparoi
JIOBEpHsl BO3MOXKHO TOJBKO B OTHONIEHMM pAOOTHHUKOB, HEMOCPEACTBEHHO
OOCIY’>KMBAIOIIUX JCHE)KHbIE WM TOBApHbIE LIEHHOCTU (NIpUEM, XpaHEHHE,
TPaHCIIOPTUPOBKA, paclpeniesieHie W T.1.), U IpHU YCIOBUHU, YTO UMHU COBEPUICHBI
TaKle€ BUHOBHBIE JICMCTBUS, KOTOPBIE JaBall padOTOAATENI0 OCHOBAHUE ISl yTPATHI
JIOBEPHS K HUM.

[Ipy ycTaHOBIEHMM B MPEIYCMOTPEHHOM 3aKOHOM mopsake (akra
COBEPILIEHUS XUIIEHUS, B3ITOUHUYECTBA U MHBIX KOPBICTHBIX MMPABOHAPYIIEHUN 3TU
pabOTHUKHM MOTYT OBITH YBOJIEHBI [0 OCHOBAaHHUIO yTPaTbl K HUM JOBEPUS U B TOM
cilyyae, KOrja yKa3aHHbIe ACHCTBUS HE CBA3aHbI C UX pabOTOM.

46. Ilpu paccMOTpeHHMH €1 O BOCCTAHOBJICHMHM Ha padOTe JIHI, TPYIOBOU
JIOTOBOP C KOTOPBIMM MPEKPALIEH B CBSI3M C COBEPLICHUEM HMH aMOpPaJbHOIO
IPOCTYIIKa, HECOBMECTHUMOIO C MpPOJODKEHHEM JTaHHOW palOoThl (IYHKT 8 4YacTu
nepoii ctateu 81 TK P®), cymam creayer UCXOAWTh HU3 TOrO, YTO IO 3TOMY
OCHOBAHHUIO JIOMYCKA€TCS YBOJIBHEHHWE TOJIBKO Te€X paOOTHUKOB, KOTOPBIE
3aHUMAKOTCS BOCIIUTATEJIBHON NEeATENBHOCTHIO, Hanpumep yUUTEIEH,
npenojaBaresiell y4eOHbIX 3aBEJACHUN, MacTepOB IPOU3BOACTBEHHOIO OOYyYEHHS,
BOCIIUTATENEN JETCKUX YUPEXKACHUH, M HE3aBUCUMO OT TOrO, IJIE COBEPIIEH
aMOpaJIbHBIN MPOCTYIIOK: M0 MECTY paOOTHI WU B OBITY.

477. Ecny BUHOBHBIE IEHCTBHS, JAIOIIME OCHOBAHUE JIJIsl yTPAThI 10BEPUs, JTHOO
aMOpaJIbHBIM MPOCTYNOK COBEPIICHbI PAOOTHUKOM IO MECTY pabOThl U B CBA3U C
VCIIOJIHEHHEM UM TPYJOBBIX 00SI3aHHOCTEN, TO TAKOM PaOOTHUK MOXKET OBbITh YBOJIEH
¢ paOoThI (COOTBETCTBEHHO MO MYyHKTY 7 win § yactu nepsoid cratbu 81 TK PD) mpu
YCIOBUM COOJIOACHUS TOpSAAKAa TPUMEHEHHs AMCUMIIMHAPHBIX B3bICKaHUM,
ycTaHoBJIeHHOTO ctaThed 193 Konekca.

Ecnu e BUHOBHBIE I€HCTBUS, AAtOIIME OCHOBAHUS I yTPaThl JOBEpus, JIUOO
COOTBETCTBEHHO aMOPAJbHBIA MPOCTYHNOK COBEpPLICHbl PAOOTHUKOM BHE MecCTa
pa®oThl MM MO MECTy paboThl, HO HE B CBSI3U C MCIOJIHEHHEM WM TPYIOBBIX
00s13aHHOCTEH, TO TPYIOBOM JOTOBOP TaKK€ MOXET OBITh PAacCTOPrHYT C HUM IO
NyHKTY 7 unu nyHKTy 8 dactu nepBoit cratbu 81 TK P®, HO He mo3gHee OJHOro
rojia co AHs oOHapy>KeHHUs MPOCTyIKa padoTojaresneM (d4acth nstas cratbu 81 TK
PD).

48. Cygam ciienyeT UMETh B BUJlYy, UYTO PACTOPKEHUE TPYAOBOTO JOrOBOpPa MO
nyHKTy 9 wactu mnepBoil crarbu 81 Kopekca nomyctumo Julllb B OTHOIICHUU
pyKoBoauTeNeld opranu3zanuu (duiuana, mpelcTaBuTeIbCTBA), €ro 3aMeCcTUTeNed U
IJIaBHOTO OyXrajirepa W MpH YCIOBHM, YTO MMHU ObUIO MPUHATO HEOOOCHOBAHHOE
pellieHne, KOTOpOe TMOBJEKIO 3a COO0OM HapylleHHEe COXPaHHOCTH MMYIIECTBa,
HEIPaBOMEPHOE €T0 MCTIOIb30BAaHUE UM UHOH YIIepO UMYIIECTBY OpraHU3aI|H.

Pemass Bompoc O TOM, SIBISUIOCH JIM MPHUHATOE pelieHHe HEOOOCHOBAaHHBIM,
HEOOXOJMMO YUUTHIBATh, HACTYIHWIIN JIU HAa3BaHHbIE HEOIArONPUSATHBIE MOCIEICTBUS
UMEHHO B pe3yJIbTaTe MPUHATHS 3TOTO PEIICHUS U MOXKHO JIM ObUTO MX M30€XaTh B
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cillydae MPUHATHS Ipyroro pemeHus. [Ipm 3TOM, €ciu OTBETYMK HE MPEACTABUT
JI0Ka3aTeNbCTBA, MOATBEP)KIAIOIINE HACTYINIEHHE HEOJAaronpUsTHBIX IMOCIEACTBUM,
yKa3aHHBIX B MyHKTE 9 yactu nepBoil crateu 81 Kogekca, yBoJbHEHHE IO JAHHOMY
OCHOBAHMIO HE MOKET OBITh MPU3HAHO 3aKOHHBIM.

49. PaboTtomarenp BIpaBe PaCTOPTHYTHh TPYJIOBOM JOroBOp MO IMyHKTy 10
yactu niepBoil cratbu 81 Kogekca c¢ pykoBoauTenem opraHuzanuu (¢uiamana,
MPEACTaBUTENIbCTBA) WM €ro 3aMECTHTENIIMH, €CIM HMU ObLIO JOIMYIIEHO
OJIHOKpaTHOE rpy0oe HAPYIICHHE CBOUX TPYIAOBBIX 00SI3aHHOCTEH.

Bompoc o Towm, SBASIIOCH JU JAOMNYIIEHHOE HapylleHHWE TIpyObIM, peraeTcs
CYJIOM C YYETOM KOHKPETHBIX 00CTOSITENBCTB KaXk10To Aena. [Ipu 3Tom 00s13aHHOCTH
JI0Ka3aTh, YTO TaKO€ HApyILIEHHWE B JEHCTBUTEIBHOCTH HMEJIO MECTO M HOCHJIO
rpyOBbIit XapakTep, JeKUT Ha paboTomaTene.

B kadectBe rpy0oOro HapymieHus TPYJIOBBIX OOS3aHHOCTEH PYKOBOIUTEIIEM
opranu3auuu (¢uiauana, TPEeACTABUTENbCTBA), €r0 3aMECTUTENIIMH CIEAYEeT, B
YaCTHOCTH, PACI€HUBATh HEUCIIOJIHEHHE BO3JIOXKEHHBIX HA 3TUX JHUL TPYAOBBIM
JIOTOBOPOM 00SI3aHHOCTEHN, KOTOPOE MOIJIO IMOBJE€Yb MPUYMHEHUE BpeJa 3J0POBBIO
PabOTHUKOB JINOO MPUUMHEHUE UMYIIIECTBEHHOTO yiliepOa OpraHu3aluy.

Ucxons u3 comepxanus nyHkta 10 dgactu mepsoit crateu 81 Kopgekca
PYKOBOJUTENN JPYTUX CTPYKTYPHBIX TNOAPA3ACICHUNA OpraHu3allud ©  HUX
3aMECTHUTEIIH, a TAK)Ke TJIABHBIN OyXrajaTep OpraHu3alii He MOTYT ObITh YBOJICHBI TI0
TOMY OCHOBaHUI0. OHAKO TPYIOBOM HOrOBOpP C TAKUMHU PAOOTHUKAMH MOXKET ObITh
pacTOpPrHyT 3a OJHOKpaTHOE TIpyOOe HapylleHHMEe MMM CBOMX TpPYHOBBIX
oOs3aHHOCTEN 1O MyHKTY 6 yactu nepBoil crarbu 81 TK P®, eciu coBepiieHHbIE
UMU JIeSHHUS] TIOANANA0T TOJ TepedeHb TpyObIX HapylIeHUH, YyKa3aHHbIX B
MOANYHKTAX «a» — «I» MyHKTa 6 yactu nepBoit cratbu 81 Konekca, nubo B MHBIX
ClIydasiX, €CJIM 3TO MPEeAYCMOTPEHO (heepaibHbIMU 3aKOHAMMU.

50. Ilpuaumas Bo BHUMaHHUeE, 4TO cTaThs 3 Koxekca 3anpemaer orpaHu4muBaTh
KOro-TM00 B TPYIOBBIX IMpaBax M cBOOOAAX B 3aBUCUMOCTH OT JOJIKHOCTHOIO
MOJIOKEHMSI, a TAaKXKE YUYUTBHIBAsl, YTO YBOJBHEHHE PYKOBOJIMTEISI OpraHU3alvd B
CBSI3M C NPUHATHEM YIOJHOMOYEHHBIM OpPraHOM IOPUJIMYECKOrO JiMLa Ju00
COOCTBEHHHKOM MMYIIECTBA OpraHU3alUU, JIUOO YITOTHOMOYEHHBIM COOCTBEHHUKOM
JUIOM (OpraHOM) pEelIeHUs O JOCPOUYHOM MPEKpalleHUH TPYAOBOTO JOroBOpa IO
CYIIIECTBY SIBIISIETCA YBOJBHEHHUEM IO HMHHUIMATHBE paboromarens u rinaBa 43
Kogekca, perynupymomas OCOOCHHOCTH TpyJda PYKOBOJIUTENS OpraHU3aluH, He
COJIEP’KUT HOPM, JIMIIAKOIIMX 3TUX JIUI[ TAPAHTUH, YCTAHOBIECHHOW YaCThIO IIECTOM
cratbu 81 TK P®, B Buae oOmiero 3ampera Ha YBOJbHEHHUE pPAOOTHUKA 10
WHULIMATUBE pabdoToiaTess B IEPUO] BPEMEHHON HETPYAOCIIOCOOHOCTH U B MEPUO]
npeObIBaHUsI B OTHYCKe (KpoMe ciyyas JHMKBHAALMM OpraHu3aiuu  Jruoo
NpEeKpalieHus] JeATEeIbHOCTH WHIUWBUIYAIbHBIM MpeIIpUHUMATENEM), TPYAOBOU
JIOTOBOP C PYKOBOJIUTEIEM OPraHU3allMi HE MOXET ObITh MPEKpalleH MO MyHKTY 2
ctatbu 278 Komekca B mepuoJ €ro BPEMEHHON HETPYJIOCIOCOOHOCTH WM
peObIBaHUS B OTITyCKE.

51. B cuny nynkra 11 yactu nepBoit crateu 77 u ctatbu 84 TK PD Tpynosoi
JIOTOBOP MOXET OBbITh MpeKpalleH BCIEACTBHE HAPYIICHUS YCTAHOBJIEHHBIX
TpynoBeiM kojmekcom P® umm wHBIM (enepanbHbIM 3aKOHOM TPABWI 3aKITIOUEHUS
TPYJOBOTO JOTOBOpPA, €CIM HApyLIEHWE ASTUX MPABWI HCKIHOYAET BO3MOXHOCTH
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IPOAODKEHUS paObO0Thl U pAOOTHUK HE MOXKET OBITh NMEPEBEICH C €0 MUCHbMEHHOTO
corJiacus Ha JAPYTYIO UMEIOIIYIocs y paboTonaTtens padboTy.

[Ipu 3TOM HEOOXOAUMO YUUTHIBATh, UTO €CJIM IPABHUIIA 3AKIOYEHUS TPYJOBOrO
JIOTOBOpA OBLIM HApyILIEHBI 10 BUHE CaMOTo pabOTHUKA BCIEACTBUE MPEICTABIICHUS
UM TOJJIOKHBIX JOKYMEHTOB, TO TpPYAOBOWA JOrOBOP C TakuM pPabOTHUKOM
pactopraercs 1o nyHkry 11 ygactu niepBoit crateu 81 Konmekca, a He mo nmyHkTy 11
yactu nepBou crateu 77 Konaekca.

52. VYBojpHeHHuE pabOTHHMKA 3a HEOJHOKPATHOE HEUCIOJHEHHe 0e3
YBAXUTENBHBIX MPUYUH TPYIOBBIX O0S3aHHOCTEH, a TaKKe 3a OJHOKpaTHOE rpyboe
HapylIeHHe paOOTHUKOM TPYAOBBIX OO0s3aHHOCTEH; 3a COBEPIICHHE BHHOBHBIX
JNEHUCTBUM, JAIOIMX OCHOBAHME JIJISl yTPAThI IOBEPUS, UM COBEPIIEHUE aMOPAIbHOIO
IPOCTYNKA, €CJIM BHUHOBHBIE JEHCTBHUS, NAIOIINE OCHOBAaHWE ISl yTpaThl JOBEpHS,
a1n00 aMopajbHBIA MPOCTYIMOK COBEPIICHBI PAOOTHHUKOM MO MecTy paboThl MU B
CBSA3M C MCIOJHEHUEM MM TPYIOBBIX OOS3aHHOCTEH; YBOJIBHEHHE PYKOBOJIUTEIS
opranuzanuu (¢dunuana, MNPeICTaBUTEILCTBA), €r0 3aMECTUTENIed WM TJIaBHOTO
Oyxranrepa 3a NPUHATHE HEOOOCHOBAHHOIO PEIICHMS, MOBJIEKIIET0 3a COOOMU
HapyILIEHUE COXPAHHOCTH MMYIIECTBA, HEIPABOMEPHOE €ro MCIOJIb30BaHUE WIN
UHOW ylep0 UMYIIECTBY OpraHU3allid; YBOJIBHEHHE PYKOBOJAMUTENS OpraHu3aluu
(punmana, mnpeacTaBUTENHCTBA), €r0 3aMECTUTENICH 3a OJIHOKpaTHOE TIpyodoe
HapylICHUE TPYIOBBIX 00s3aHHOCTEN; YBOJIbHEHHE MEIaroruueckoro pabOTHUKA 3a
HOBTOPHOE B TEUYEHHE OJIHOTO Toja rpyboe HapylleHHE ycTaBa 00pa30BaTeIbHOIO
yupexaeHus; (myHKTbl 5 — 10 yactu nepBoii ctathu 81, myHkrt 1 crarbu 336 TK PD)
SABJISIETCS MEPOU JAUCIUILIIMHAPHOTO B3bICKaHUA (4acTh TpeThs cTaThu 192 TK PD).
[ToaTOMY YBOJBHEHHE MO YKAa3aHHBIM OCHOBAHHSM JIOIYCKAETCSA HE MO3JIHEE OJHOIO
Mecsilia co JHS OOHapy>KEHUs MPOCTYIKa, HE CUUTasi BpeMEHHU 00Jie3HW pabOTHUKA,
npeObIBaHUSI €r0 B OTIYCKE, a TAaKXE€ BPEMEHH, HEOOXOAMMOro Ha COOJIIOJICHHE
MPOLEIYpbl y4eTa MHEHUS MPEACTABUTEILHOIO OpraHa paOOTHUKA (4acTb TPEThA
cratb 193 TK P®). [JucuunimHapHOE B3bICKAHWE HE MOXET OBbITh MPUMEHEHO
MO3JJHEE LIECTH MECSALIEB CO JHS COBEPUIEHUS ITPOCTYIKA, a [0 PE3YJIbTATAM PEBU3HU
WIM TPOBEPKH (DUHAHCOBO-XO3SUCTBEHHON JEATEIBHOCTH WJIH ayJUTOPCKOM
IIPOBEPKU — MO3JHEE ABYX JIET CO JHSA €ro COoBeplueHUs. B ykazaHHbIE CPOKU HE
BKJIFOYAETCSI BpEMs IPOM3BOJCTBA 10 YTOJOBHOMY J€ly (4acTb 4YeTBEpTask CTaTbU
193 TK PO).

53. B cuny crarbu 46 (dacte 1) Koncrurynun PO, rapantupyroliei Kaxaomy
CYIEOHYIO 3alllUTy €ro mnpaB U CBOOOJ, U KOPPECHOHIUPYIOUIMX €i MOJIOKEHUHN
MEKTyHApPOIHO-TIPABOBBIX aKTOB, B YaCTHOCTH cTaThu 8 BceoOmieil nekiapanuu
npaB 4yenoBeka, ctaTtbu 6 (myHKT 1) KoHBeHUuM o0 3amuTe MpaB YeloOBEKa U
OCHOBHBIX CB0O0OJ, a Takxke crtaTbM 14 (myHkt 1) MeXayHapoAaHOro mnakra o
IPOXKIAHCKUX W TMOJUTHYECKUX TMpaBaxX, TOCYJapCTBO 00s13aHO 00ecneunuThb
OCYUIECTBJICHHUE TTpaBa Ha CyJeOHYIO 3alllUTy, KOTOpas JOJIKHA ObITh CIIPaBEeJIMBOM,
KOMIETEHTHOM, TOJIHOU U 3(P(PEKTUBHOM.

VYuuteiBasi 3T0, a TakKe NPUHUMAs BO BHUMAHHUE, YTO CYH, SBJISIIOIIUNICS
OpraHOM IO Pa3pelICHUI0 WHAUBUAYAJIBHBIX TPYIOBBIX CIIOPOB, B CHIIy 4YacTh 1
cratbu 195 TTIK P® nomkeH BBIHECTH 3aKOHHOE M OOOCHOBAaHHOE PEIICHHE,
O0OCTOATEIHCTBOM, MMEIOIIUM 3HAUCHHE Ui MPaBUIIBHOTO PACCMOTPEHHs Jen 00
OCMapyBaHUM JMCLUUIUIMHAPHOTO B3bICKAHUS WM O BOCCTAHOBJIICHWHM Ha paboTe U
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MO/IJICKAIIMM  JTOKA3bIBAHUIO pabOTOJaTeNeM, SIBISIETCS COOIOIEHHEe WM TpHU
MPUMEHEHUH K PaOOTHUKY MUCIUILUTMHAPHOTO B3BICKAHUS BBITEKAIONTUX U3 CTaTei 1,
2, 15, 17, 18, 19, 54 u 55 Konctutynuu P® u npusHaBaembix Poccuiickoii
denepanyell Kak MPaBOBBIM T'OCYJIaPCTBOM OOIIUX MPUHIUIIOB IOPUIWYECKOH, a
CJIEIOBATEIbHO U AUCIUIUIMHAPHON, OTBETCTBEHHOCTHU, TaKUX, KaK CIPaBEIMBOCTD,
PaBEHCTBO, COPa3MEPHOCTD, 3aKOHHOCTb, BUHA, TYMAaHU3M.

B »stux mensax pabotomaTento HEOOXOAMMO MPEJCTABUTh J0Ka3aTeIbCTBA,
CBUJICTEJIBCTBYIOIINE HE TOJBKO O TOM, YTO PAOOTHUK COBEPIIMII JUCIUTIIMHAPHBIN
MPOCTYNOK, HO U O TOM, YTO NMPU HAJIOKEHUU B3bICKAHUS YUUTHIBAIUCH TKECTb
ATOTO TMPOCTYMKA U 00CTOATETLCTBA, MIPU KOTOPHIX OH OBLI COBEPIICH (YacTh MATAS
ctatbu 192 TK P®), a Ttakxke MpeaIIeCTBYIONIEE MOBEACHUE pPAOOTHHKA, €ro
OTHOILICHHE K TPYY.

Ecnu mpu paccMoTpeHnu nena O BOCCTAHOBJICHUHM Ha pabOTe CyJ MPHUIET K
BBIBOJTY, UTO MPOCTYMHOK JEHCTBUTEIHLHO UMET MECTO, HO YBOJIbHEHUE MPOU3BEIACHO
0e3 ydeTa BbIIIEyKa3aHHbBIX 00CTOSATENbCTB, HCK MOYKET OBITh y10BJIIETBOPEH.

OnHako B yKa3aHHOM Cjydyae CyJl HE BIpPaBE 3aMEHUTHb YBOJBHEHHE JAPYIroiu
MepO# B3bICKaHUs, ITOCKOJIBKY B COOTBETCTBUU cO cTaTtheil 192 Konmekca HanoxeHue
Ha  pabOTHMKA  JUCHMIUIMHAPDHOTO  B3bICKAHUSA  SIBISETCS  KOMIIETECHIIMEH
paboronaTens.

3apab6oTHas niarta. Exxeroanpie 10noTHUTEIbHbIE OTIyCKA.
3a0acToBKa

54. Ilpu pa3pelieHuu CrIopoB, BOSHUKIIMX B CBSI3U C BBILJIATON PaOOTHUKY
3apa0OTHOM IUIaThl B HENECHEKHOHM (opMe B COOTBETCTBHM C KOJIJIEKTUBHBIM
JIOTOBOPOM WJIM TPYAOBBIM JIOTOBOPOM, HEOOXOJIUMO UMETh B BUJY, YTO IO CMBICITY
ctatbu 131 Kogmekca u crateu 4 KouBenuun MOT Ne 95 1949 r. o6 oxpane
3apaboTHoM miatkl (patudunupoaHa Ykazom I[Ipesunuyma BepxoBHoro CoBeta
CCCP Ne 31 ot 31 suBaps 1961 r.) Beimiata 3apabOTHOM TUIATHl B Takou (opme
MOKET OBITh TPU3HAHA OOOCHOBAHHOM TMPH JI0Ka3aHHOCTH CJEAYIOIIUX FOPUINYECKH
3HAYMMBIX OOCTOSTENHCTB:

a) UMEeJIOCh TOOPOBOJIBHOE BOJICU3BSIBICHUE PAOOTHHUKA, MOATBEPKICHHOE €T0
MMCHMEHHBIM 3asIBJICHHEM, Ha BBITUIATY 3apa0OTHOM TUIAThl B HEJACHEXKHOW (opme.
[Ipu srom crateeit 131 Komekca He wuCKiIOYaeTcs MpaBo pPabOTHUKA BBIPAZHTH
corjacue Ha TMOJIy4YeHHE 4acTH 3apa0O0THOM IMIIaThl B HEJIEHEKHOW (QopMe Kak Mpu
JTAHHOW KOHKPETHOM BBITIJIaTe, TaK U B TEUEHUE OMPEICIICHHOr0 CpOKa (Hampumep, B
TEUEHHUE KBapTaja, roja). Eciu paOOTHUK U3BABUI JKEJIaHWE Ha MOJy4YeHUE YacTH
3apabOTHOM MJIaThl B HATYpaJbHON (hopMe Ha OINpeAesIeHHbIN CPOK, TO OH BIPABE 10
OKOHYAHHUSI 3TOT0 CPOKa MO COTJIACOBAHHUIO C pabOTOJaTENeM OTKa3aThCAd OT TaKOH
(GhOpMBI OILJIATHI;

0) 3apaboTHasi mjaTa B HEJIEHEXHOW (opMme BhIMIIayeHAa B pa3Mmepe, He
npeBblmaroneM 20 IPoIeHTOB OT HAYMCICHHON MECSYHOM 3apabO0THOM IIJIATHI;

B) BBIIJIaTa 3apaOOTHOMN TJIATHI B HATYPAIbHOU (hOpME SBISETCS OOBIYHOMN WIIH
JKEATEeIbHOM B JIAHHBIX OTPACisIX MPOMBIIUIEHHOCTH, BHJaX HSKOHOMHYECKOI
NEeATEeTLHOCTH WM Tpodeccusx (HampuMmep, TaKue BBILIAThl CTATH OOBIYHBIMH B
CEIBCKOXO3SIIICTBEHHOM CEKTOPE SIKOHOMUKH );
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r) TOJOOHOTO pOAA BBIMIATHI SIBISIOTCS TOAXOMSIIUMH I JTUIHOTO
noTpeOaeHusT pabOTHUKA U €r0 CEMbU WJIM MPUHOCAT €My M3BECTHOTO POJia TMOJIb3Y,
uMes TIPU 3TOM B BHJY, YTO HE JOMYyCKAaeTCs BhITUIaTa 3apaboTHOM TuiaThl B OOHAX,
KyloHax, B (popMe JOJTOBBIX 00513aTE€ILCTB, PACIHCOK, & TAKXKE B BHUJIE CHUPTHBIX
HAIUTKOB, HAPKOTUYECKUX, TOKCUYECKHX, SIIOBUTHIX U BPEIHBIX BEIIECTB, OPYKHUS,
OOernpunacoB M JIPYyrux MpeJMETOB, B OTHOIIEHWU KOTOPBIX YCTAHOBJICHBI 3aIPEThI
WJIM OTPAaHUYEHUS Ha X CBOOOAHBIA 000POT;

1) TpH BbIIUIaTe PaOOTHHKY 3apaOOTHOM IIIaThl B HATypaidbHOU (dopme
cOOJII0/IeHbI TPeOOBAaHUSI PA3yMHOCTH U CIPABEAJUBOCTH B OTHOILIEHUU CTOUMOCTH
TOBapoOB, NEPEIaBacMbIX €My B KayecTBE OIUIaThl TpyAd, T.€. UX CTOMMOCTH BO
BCSIKOM CJIy4yae He JI0JKHA MPEBBINIAaTh YPOBEHb PHIHOYHBIX 1I€H, CIOKUBIIUXCS JJIS
ATUX TOBApOB B JAHHON MECTHOCTU B MEPHUO]I HAUMCIICHUSI BBITLIAT.

55. Ilpu paccMOTpeHHH CHOopa, BOBHUKILETO B CBS3U C OTKa30M paboTojaTens
BBIIUIATUTH PaOOTHUKY MPOLIEHTHI (IEHEKHYI0 KOMIIEHCAIMIO) 32 HAPYIIEHHE CPOKa
BBITIJIATHI 3apaO0THOM IJIAThI, OIUIATHI OTITYCKA, BBHIIJIAT MPU YBOJBHEHUHU U JIPYTUX
BBIILJIAT, MPUYUTAIONIMXCS PAaOOTHUKY, HEOOXOJAMMO UMETb B BHAY, YTO B
COOTBETCTBHHM €O cTarheil 236 Koaekca cyy BpaBe yIOBIETBOPUTh UCK HE3aBUCHUMO
OT BUHBI pabOTONATENS B 3/IEPKKE BHITLIATHI YKA3aHHBIX CYMM.

Ecnu  KOJUIEKTUBHBIM JOTOBOPOM WJIM TPYAOBBIM JOTOBOPOM ONpPENEIEH
pasMep MPOIEHTOB, MOJJEKAIIMKA yIjlaTe pabdoToAaTelieM B CBSI3U C 3aJEPIKKOU
BBITUIATHI 3apa00THOM TUIATHI JIMOO MHBIX BBILIAT, MPUYUTAIONINXCS PAOOTHUKY, CY]T
HCUYUCTISIET CYMMY JICHEXKHOM KOMIIEHCAIlUU C YYE€TOM 3TOTO pa3Mepa, MpHU YCIOBHH,
YTO OH HE HHMXXE YCTAHOBJIEHHOTO cTaTthel 236 Konekca.

Hauucnenue nporneHToB B CBSI3U C HECBOEBPEMEHHOM BBIIIATOM 3apaOOTHOM
aTbl HE HCKIIOYaeT MpaBa pabOTHUKA HAa MHJIEKCAIMI0 CyMM 3aJep KaHHOU
3apa0OTHOM MJIaThl B CBA3M C UX OOECLEHMBAHUEM BCIEICTBHE WHOISAUMOHHBIX
MPOLIECCOB.

56. Ilpu paccMoTpeHuHU Jiefia MO0 HUCKY paOOTHHUKA, TPYJIOBbIE OTHOLUEHUS C
KOTOPBIM HE TMPEKpalleHbl, O B3bICKAHMM HAYUCJIECHHOW, HO HEBBIIUIAYEHHOU
3apa0OTHOM TUIATHI HAJJICKUT YUYUTHIBATh, UTO 3asBJICHUE PabOTOAATENs O MPOITYCKE
pabOTHUKOM CpOKa Ha oOpalleHue B CyJI caMo 1Mo cebe HE MOXKET CIYKUTh
OCHOBAaHHMEM JIJIi OTKa3a B YJOBJIETBOPEHUHU TpeOOBaHUSA, MOCKOIBKY B YKa3aHHOM
cillydae CpOK Ha oOpalieHue B CyJ HE MPOMyIIeH, TaK KaK HapyIIeHHE HOCUT
JUTSIIIIAICST XapaKTep U 00S3aHHOCTh paboToAaTeNsI IO CBOEBPEMEHHOM M B MOJTHOM
o0OBeMe BhITIaTe PabOTHUKY 3apaOOTHOM IUIATHI, @ TeM OoJiee 3aJep>KaHHBIX CYMM,
COXpaHsIeTCsl B TEYEHUE BCEro MeproJia ACHUCTBUS TPYIOBOTO I0IOBOpA.

S7. llpm paspeuieHu CropoB, CBS3aHHBIX C HECBOCBPEMEHHOM BBIIIATOU
3apa0OTHOM TIJIaThl, CyJaM ClieyeT UMeTh B BUJY, 4TO B cuily ctatbu 142 Kopgekca
pabOTHUK MMeEET MPaBO Ha MPUOCTAHOBIIEHHWE PAOOTHI (32 MCKIIOYEHHEM CIIydaes,
NepevrcieHHbIX B YacTu BTopoil ctath 142 TK P®), npu ycnoBuu, 4To 3amepixka
BBITIJIATHI 3apa00THOM TJIaThl cocTaBuiia Oosiee 15 nHel u paOOTHUK B MUCHMEHHOM
dbopme u3BecTUs paboToaTesnst 0 MPUOCTAaHOBICHUH padboThl. [Ipu 3TOM HE0OX0AMMO
YYUTHIBATh, YTO WCXOAS W3 HA3BaHHOW HOPMBI MPHOCTAHOBIEHUE PAOOTHI
JOTYCKaeTCsl HE TOJBKO B Cydae, KOT/a 3a/IepKKa BBITIIATHI 3apa00THOMN TJIaThl Ha
Cpok Oosiee 15 mHeil mpoum3sonuia Mo BUHE padoTOAATENss, HO W MPU OTCYTCTBUU
TaKOBOM.
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58. Pa3pemias ciopbl, BOSHHUKIIIME B CBSI3U C MPEAOCTaBICHUEM paOOTHUKAM
€KETOJIHBIX JOMOJIHUTENbHBIX OTIYCKOB, HEOOXOJMMO YUWUTHIBaTh, YTO MpPaBO Ha
TaKH€ OTIyCKa MMEIT PAaOOTHUKH, MEPEUYUCICHHbIE B YacTH IMEpBOM cTatbu 116
Konekca, a Takxke apyrue kareropun paOOTHUKOB B ClydasX, MPEIyCMOTPEHHBIX
TpynoBeiM KojekcoM P® u uHbIMH (efepanbHbIMU 3aKOHAMHU, KOJIJICKTHBHBIMU
JIOTOBOpPaMHM WJIH JIOKAJIbHBIMM HOPMAaTHUBHBIMU akTaMu (cTaths 116 TK PD).

[Ipu sTOM cneayer uMeTb B BHUAY, 4uTo B cuiy crared 5 u 8 Kopmekca
MOJIOKEHUSI KOJUIEKTHBHBIX JOTOBOPOB WJIM COTJIALIEHUHM, a TakKe JIOKaJbHbIX
HOPMATHUBHBIX AaKTOB, PETYJHUPYIONIUE VYCIOBUS U TOPSAOK MPEIOCTaBICHUS
€XKErOAHbIX JOMOJHUTEIBHBIX OTIYCKOB, YXYIIIAOUIME [0 CPAaBHEHHUIO C
3aKOHO/JATEJIBCTBOM O JIOMOJIHUTENIBHBIX OTIyCKax TMOJOKEHHE pPaOOTHUKOB
(HanpuMep, yCTaHOBJIICHHE MEHBbLIEH, YEM B COOTBETCTBYIOIIEM 3aKOHOJATEIbHOM
aKTe MPOAOHKUTEIIBHOCTH JOMOJHUTENBHOIO OTIIYCKa), HE MOTYT NPUMEHSThCS
CYJIOM.

59. Hcxonsga wu3 mojioxkeHuit 4vactu 3 crtatbu 17, ywactm 3 cratbu 55
Koucturynuu P®, a takxke yactu Tpetbeil ctathu 413 Kogekca 3abacToBka, mpaBo
Ha KoTopyto rapantupoBaHo Koncrurynueit PO (wacts 4 crateu 37), MOXKET OBITH
IpU3HaHa HE3aKOHHOM, eciu B XoAe CyJeOHOro pasOuparenbcTBa Oyner
YCTaHOBJIEHO, YTO HMMEJUCh OTpAaHUYEHHUsS AJs pealu3allii IpaBa Ha 3a0acTOBKY,
YCTaHOBJIEHHbIE (peiepaIbHbIM 3aKOHOM (HalpuMep, OHAa NMPOBEJCHA B HapylICHHE
yactu nepsoii ctathi 413 Kogekca, npegycMaTpuBaromiel ciaydau, Korjaa 3a0acToBKa
HE JIOMyCKaercs), JM00 oHa Oblia OOBSIBICHA C HAPYLIEHUEM CPOKOB, MPOLEAYP U
TpeOOBaHMI, yCTaHOBIEHHBIX KomekcoM, B 4YacTHOCTH HE OBbUIM TMPOBEICHBI
IPUMHUPUTENIbHBIE TPOLEAYpPbl A0 00bsBiIeHUS 3a0acToBkHU (ctatbu 401 — 404 TK
P®); pemenue o mpoBeneHWH 3a0aCTOBKH MPHUHATO B OTCYTCTBUE HEOOXOIMMOIO
kBopyma (4actb TpeThsl ctaTthu 410 TK P®); nubo 3a 3T0 pelieHne mporosocoBajo
MEHee MOJOBUHBI paOOTHUKOB, MPUCYTCTBYIOIIMUX HAa COOpaHuM (KOH(GEPEHIUN), WIH
3a €ero yTBepxkAeHHe (MpU HEBO3MOXKHOCTH TPOBEIEHUS COOpaHUs, CO3bIBA
KOH(EPEHIIMHU) MPEICTaBUTEIbLHBI OpraH paOOTHUKOB coOpaja HEIOCTaTOYHOE
KOJIMYECTBO mojnuced pabotHukoB (yacth mstas crtatbl 410 TK P®); me Obun
o0ecriedueH MHUHHUMYM HEOOXOIUMBIX paboT (yClyT), BBINOJHSAEMBIX B MEPHOJ
MpOBeIeHUs 3a0aCTOBKM PaOOTHUKAMH OpraHu3auil (puinanoB, MpeCTABUTEIHLCTB
WIM UHBIX 000COOJEHHBIX CTPYKTYPHBIX TNOJpa3fesieHuil), WHAUBHUIYaTIbHbIX
npeanpuHUMAaTeIe, eATeIbHOCTh KOTOPBIX CBsi3aHA C OE30MACHOCTBIO JIHOACH,
o0ecriedeHneM HX 3/10pOBbS M KU3HEHHO BaXKHBIX HHTEPECOB 0OIIecTBa (4acTu
TpeTbst — BochbMas cratb 412 TK P®); pabotomarens He ObLI MpeaynpexicH B
NUCbMEHHOM (hopMe He TMO3JHEee 4YeM 3a JecATh KaJeHJIApHBIX JHEH O Hayaie
npezcTosiei 3ad0actoBku (4acTh BocbMasi ctatbul 410 TK PD).

BbiHeceHue cyiaMmu pelieHrH 10 TPYAOBbIM CIIOpam

60. PaboTHHMK, yBOJIEHHBIM 0€3 3aKOHHOTO OCHOBAaHUS WM C HapylIeHUEM
YCTaHOBJICHHOTO TIOPSKAa YBOJIBHEHUS, TOJJICKUT BOCCTAHOBIICHHUIO Ha TPEKHEU
pabore. [Ipr HEBO3MOKHOCTH BOCCTAaHOBJICHHSI €TO HA MPEXHEN paboTe BCIIEICTBUE
JUKBUIAIMKA OpPTaHU3AIMKM CyJ TPU3HAET YBOJHbHEHHE HE3aKOHHBIM, OOS3BIBACT
JMKBUIAIIMOHHYIO0 KOMUCCHIO WJIM OpTaH, MPUHSIBIIUHN pelIeHre O JIUKBUIAITIN
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OpraHu3aliy, BBIILUIATUTh €My CpeJIHUN 3apabOTOK 3a BCE BPEMsI BBIHYXKICHHOTO
nporyia. OQHOBPEMEHHO CyJ NMPU3HAET paOOTHHKA YBOJICHHBIM IO IMyHKTY | dactu
niepBoii ctatb 81 TK PD B cBsi3U ¢ TUKBUAAIIMEN OpraHU3aIUH.

Ecnu paGoTHUK, ¢ KOTOPBIM 3aKJIIOYEH CPOYHBIM TPYAOBOM OTOBOP, ObLI
HE3aKOHHO YBOJIEH C pabOThl 10 MCTEUEHUSI CPOKa JOTOBOPA, CyJ BOCCTAaHABIMBAET
paboTHHKA Ha MpexHEN padoTe, a €CiIM Ha BpeMs PaCCMOTPEHHUS CIIOpa CYJOM CPOK
TPYZIOBOTO JOTOBOPA YK€ HCTEK, — MPU3HACT YBOJIBHEHWE HE3aKOHHBIM, U3MEHSET
ATy YBOJbHEHUS U (DOPMYIMPOBKY OCHOBAHHUSI YBOJBHEHHUS HAa YBOJBHEHHE IO
MCTEYEHUH CPOKA TPYI0BOTO JOTOBOPA.

Ilo 3asBneHnI0 pabOTHUKA, YBOJIBHEHUE KOTOPOTO MMPU3HAHO HE3AKOHHBIM, CYJ
MOKET OTPAaHUYUTHCS BBIHECEHHEM PEIICHHS O B3bICKAHWU B €r0 IOJb3y CPEIHETO
3apaboTKa 3a BpeMsi BBIHYXKICHHOTO MpOTyia U 00 H3MEHEHHH (HOPMYIUPOBKHU
OCHOBAHMSI YBOJIbHEHUS Ha YBOJIbHEHHE MO0 COOCTBEHHOMY KEIaHUIO (YaCTH TPEThS U
yeTBepTas ctatbu 394 TK PO).

61. Ecnu npu pa3penieHny cnopa 0 BOCCTAHOBJIEHUU Ha paboTe Cyll MPU3HAET,
4TO paboToAATENh MMEN OCHOBAaHUE JJISi PACTOPKEHHUS TPYIOBOrO JIOTOBOpA, HO B
IpUKa3e yKa3all HEMPaBUWIbHYIO JIMOO HE COOTBETCTBYIOILIYIO 3aKOHY (DOPMYIHPOBKY
OCHOBaHMs W (WUJM) MPUYMHBI YBOJBHEHUS, CyJ B CWJIy 4YacTH TATOM cratbu 394
Konexkca 00si3aH M3MEHUTH €€ M yKa3aTh B PEHICHUH MNPUYMHY U OCHOBAaHHUE
YBOJIBHEHHSI B TOYHOM COOTBETCTBUU C QopMynupoBkoir Kojekca wiam HHOrO
(denepanbHOrO 3aKOHAa CO CCBUIKOM HAa COOTBETCTBYIOIIME CTaThlO, YaCTh CTATbhH,
NyHKT ctatbu Kozmekca niam mHOro QenepanbHOro 3aKoHa, UCXOAS M3 (PaKTHUECKHX
00CTOSITENBCTB, MOCTYKUBIIMX OCHOBAHUEM JJI YBOJIbHEHUS.

B ciydae 1oka3aHHOCTH TOTO, YTO HEMpaBuibHas (POPMYIUPOBKA OCHOBAHUS U
(WJIM) MPUYMHBI YBOJIBHEHUS MPENSTCTBOBAJIA MOCTYIJIEHUIO pa0OTHUKA HA JIPYTYIO
paboTy, Cya B COOTBETCTBHUM C 4acThio BOCbMOM ctaThu 394 Kojekca B3bICKMBAET B
€ro MoJib3y CpeAHMUI 3apaboTOK 3a BCE BPEMsI BBIHYXIAEHHOTO MpOTryia.

62. Cpennuii 3apaboOTOK JUIsi OIJIaThl BPEMEHM BBIHY)KJICHHOTO MPOTYJia
omnpenenseTcs B mopsake, npeaxycMoTpeHHom ctatbeid 139 TK PO.

[Tockonpky Komekc (ctaths 139) ycraHOBUI €IUHBIN MOPSAOK HMCUUCICHUS
cpenHeil 3apab0oTHOM IUIaThl AJIsl BCEX CIIy4aeB ONPEJIEICHUS €€ pa3Mepa, B TAKOM Ke
MOPSIZIKE CIIEAYeT OMPEeesaTh CPeIHUN 3apad0TOK NP B3bICKAHUU JACHEKHBIX CYMM
3a BpeMsl BBIHY>KJIEHHOTO MPOryJia, BBI3BAHHOIO 3aJ€P>KKOM BbIAAYM YBOJEHHOMY
paboTHUKY TpynoBo# KHIKKH (cTaThs 234 TK P®), mpu BeIHYKIEHHOM TIPOTyJie B
CBSI3U C HEMpaBWIbHOW (POPMYIUPOBKONM MPUYMHBI YBOJBHEHHS (YacTh BOChMas
cratbu 394 TK P®), npu 3aepkKe UCHOJIHEHUS PEIIEHUsI CyAa O BOCCTAHOBJICHUU
Ha pabore (ctatbs 396 TK PD).

[Ipu 5TOM HEOOXOIMMO UMETH B BU]Y, YTO OCOOCHHOCTH MOPSIIKA UCUUCIICHUS
CpeaHel 3apabOTHOM IJIaThl, yCTaHOBIIEHHOTO cTathell 139 Konekca, onpenenstorcs
IIpaBurensctBoM Poccuiickori ®enepauun ¢ ydyerom MHeHUs Poccuiickon
TPEXCTOPOHHEW KOMMCCHHM IO PEryJMPOBAHUIO COLMAIBHO-TPYIOBBIX OTHOIICHHM
(gactb cenpMas ctatbil 139 TK PD).

[Ipu B3BICKAHUU CPEAHETO 3apabOTKa B MOJIB3Y PAaOOTHHKA, BOCCTAHOBICHHOTO
Ha TpexHed paboTe, WIW B Ciydyae MPU3HAHHUS €r0 YBOJHHEHUS HE3aKOHHBIM
BBITNIAYEHHOE €MY BBIXOJHOE M0oco0ue MOIeKUT 3a4eTy. OJHAKO MPH ONpeeICHUN
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pasMepa OIUIaThl BPEMEHH BBIHY)KJICHHOTO TIPOTyJia CPEeIHWA 3apaloToK,
B3BICKUBACMBIN B TIOJIb3y PaOOTHHKA 3a OTO BPEMs, HE TOJJICKUT YMCHBIIICHUIO Ha
CYMMBbI 3apa0OTHOM IUIAThI, IOJYYEHHOU Y Apyroro paboTojaaressi, He3aBUCUMO OT
TOTO, paboTan y Hero pabOTHUK Ha JI€Hb YBOJBHEHUS WM HET, MOCOoOUs IO
BPEMEHHON HETPYJOCIOCOOHOCTH, BBIIUIAYEHHBIE UCTIy B Tpelneliax Ccpoka
OIJIAYMBAEMOTr0 MPOryJja, a Takxke nocodus mo 6e3padboTuiie, KOTOPOE OH MOIydall B
NEPHUOJT BBIHYKJICHHOTO MPOryJia, MOCKOJbKY YKa3aHHBIC BBIIUIATHI JEHCTBYIOLIUM
3aKOHOJIATEJILCTBOM HE OTHECEHbl K YHWCIY BBIIUIAT, MOAJEKAIIMX 3a4eTy MpU
OMpeIeJICHUH pa3Mepa OIuIaThl BPEMEHHU BBIHYKACHHOTO MPOTyJia.

63. B COOTBETCTBHM C YaCThIO YETBEPTOW CTAThU 3 M YaCThIO AEBATON CTATHU
394 Kogekca cyn BHOpaBe YJIOBIETBOPUTH TpeOOBaHME JIMIIA, MOJABEPTHIECTOCs
JTUCKPUMHHALIUK B cdepe Tpyla, a Takke TpeOboBaHUE pabOTHHMKA, YBOJICHHOTO 0e3
3aKOHHOT'O OCHOBAHUS WJIM C HAapyIIEHUEM YCTAHOBJICHHOTO MOPsJIKa YBOJIbHEHUS
IM00 HE3aKOHHO MEPEBEJEHHOr0 Ha JAPYrylo paboTy, O KOMIIEHCALIMH MOPAJIbHOIO
Bpena.

VYuuteiBas, uro Koaekc HE COIEPKHUT KaKUX-THUOO OTrpaHUYCHHM st
KOMIIEHCAllUM MOPAJIbHOTO Bpella U B HUHBIX CIydasX HapYLICHHS TPYIOBBIX IpaB
paboTHUKOB, cyA B cuily crareid 21 (abG3ar 4yeTbIpHAALATHIN YacTu nepBoil) u 237
Konexkca BmpaBe ylIOBIETBOPUTH TpeOOBaHWE pabOTHUKA O KOMIIEHCAIIUU
MOPAJILHOTO Bpe€Jia, MPUUYMHEHHOTO €My JIOOBIMH HEMPaBOMEPHBIMHU JACHCTBUSMU
win OesnelictBueM paborogarens, B TOM 4YHCI€ UM TMPU HAPYHICHHUH €ro
MMYIIECTBEHHBIX MpaB (HaIpUMED, MPHU 3aJCP>KKE BHITIIATHI 3apa00THOM IJ1aThI).

B cootBercTBUM co cratheit 237 Koaekca kKoOMIIEHCAMsI MOPAJIIBHOTO Bpeaa
BO3MEILAETCA B JACHEKHOW (QopMe B pa3Mmepe, OINpEeAesieMOM [0 COIJIAUIEHUIO
paboTHHKa W paborodarens, a B ciiydae crnopa (akT NPUYMHEHUS PAOOTHUKY
MOPAJILHOTO BpeJa U pa3Mep KOMIIEHCALMU ONPENENsIOTCS CYyJOM HE3aBHUCUMO OT
MOJIEXKAIIEr0 BO3MEUIEHUIO UMYIIIECTBEHHOTO yIepoa.

PazMep kommeHcalmu MOpajdbHOTO BpeAa OMNPENENIeTCS CYAOM HCXOAS W3
KOHKPETHBIX OOCTOSITENIbCTB KaXJOro JieJla, C Yy4yeToM o0beMa U XapakTepa
MPUYUHEHHBIX PAOOTHUKY HPABCTBEHHBIX WIIM (DU3MYECKUX CTpaJaHHil, CTENeHU
BUHBI Pa0OTOMATENsl, MHBIX 3aCIyKHBAIOIUX BHUMAHUA OOCTOSTENBCTB, a TAKXKE
TpeOOBaHMI Pa3yMHOCTH U CIPABEIJINBOCTH.

64. B cBs3U C IPUHSITHEM HACTOSAIIETO MOCTAHOBJICHHUS:

a) MpU3HATh YTPATUBLIMMU crily noctaHoBieHusa [Inenyma Bepxosaoro Cyna
Poccuiickon ®enepaunu:

ot 21 maprta 1978 r. Ne 3 «O Bompocax, BOSHUKIINX B CYJA€OHON MPAKTUKE MPU
npuMmeHennn cr. 214 Kogekca 3akoHoB 0 Tpyae Poccuiickoit ®eneparum» ¢
W3MEHEHUSIMU W JIOTIOJIHEHUSIMU, BHECEHHBIMH TOCTaHOBJeHUsMHU [lnenyma ot 20
nekabpst 1983 r. Ne 11 u ot 23 aBrycra 1988 r. Ne 9, B pepakuuu mocTaHOBJICHUS
[Tnenyma ot 21 nexadbpst 1993 r. Ne 11;

ot 22 nexabps 1992 r. No 16 «O HEKOTOpBIX BOMpOCax MPUMEHEHHS CyIaMH
Poccuiickonn denepannn 3aKOHOIATENBCTBA MIPU PA3PEIICHUN TPYAOBBIX CIOPOB» B
penakiuu noctaHosienuii [Inmenyma ot 21 nexabps 1993 r. Ne 11 u ot 25 okTsa6ps
1996 r. NelO, ¢ M3MEHEHHSIMU U JOIOJHEHUSIMH, BHECEHHBIMH IOCTAHOBJICHUSIMH

[Tnenyma ot 15 suBaps 1998 r. Nel u ot 21 Hos6pst 2000 1. Ne 32;
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6) moctanosnenus [lnenyma BepxoBnoro Cyna Poccuiickoii denepanuu,
COZEpIKAIlUE€ PA3BACHEHUS IO NPUMEHECHHIO TPYAOBOIO 3aKOHOJATEIbCTBA,
IIOJUIEKAT MPUMEHEHUIO B TOM 4acTH, B KOTOPOW OHM HE MpoTuBopedar TpynoBomy
kozaekcy Poccuiickoint Denepannm.

IIpencenarens BepxoBunoro Cyna
Poccuiickon denepanuu B.M. JleOenen

Cekperaps [Inenyma, cyabs
BepxosHoro Cyna
Poccuiickon ®enepanuu B.B. /lemunos



