INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIMUA

Ne 46

r. Mockaa 12 nexabps 2023 1.

O BHecenuu B I'ocynapcrBennyio Jlymy ®@enepaaibHOro
CoOpanus Poccuiickoit @egepaunu npoexkra ¢geaepajibHOro 3aK0Ha
«0O BHeceHMH M3MeHeHH B cTaThI0 399 Yro0BHO-IpoLecCcyajJbHOT0
Koaekca Poccuiickoit degepauumn»

PykoBoactBysich ctatbeit 104 Koncturyuuu Poccuiickoit ®eneparuu,
ITnenym BepxoBnoro Cyna Poccutickoit ®eneparuu

ITOCTAHOBIJIACT!:

1.Buectu B T'ocymapctBennyro [Jymy  @enepansHoro  CoOpanus
Poccuiickoit @enepanuu npoekT (eaepanibHOro 3akoHa «O BHECEHUU U3MEHEHUM
B cTaThio 399 YronoBHo-npoueccyanbHoro kojaekca Poccuiickorn denepanum.

2. [lpeacraBnsaTh ~ JNaHHBIM ~ TOpoeKkT  (denepanbHOro  3aKoHa B
INocynapctBennoit Jlyme ®enepanbnoro Cobpanusi Poccuiickoit ®Denepanuu
3amectutenmo IIpeacenarens BepxoBnoro Cyna Poccuiickoit ®enepauun —
npenceaarento CyneOHOM KoOJUlerMu MO yroioBHbIM fenaM Bepxosnoro Cyna
Poccuiickoit @enepanuu B.A. J[aBbinoBy.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jle6enen

Cekperaps [1nenyma,
cynbsi Bepxosnoro Cynaa
Poccuiickon Oenepanmnu B.B. MomoToB



Brocurca BepxoBHbim Cynom
Poccuniickon @enepanun

[Ipoekt

®EJIEPAJIBHBIN 3AKOH

O BHeceHMH M3MeHeHUI B cTaThI0 399 Yro/i0BHO-IpOLECCYAJIbHOIO
Koaexkca Pocceuniickoit @egepauuu

Buectu B ctatbio 399 YronoBHO-TIponecCyalibHOTO Kojaekca Poccuiickoi
deneparun (Cobdpanue 3akoHomaTeabcTBa Poccuiickort deneparuu, 2001, Ne 52,
cT. 4921; 2003, Ne 27, ct. 2706; Ne 50, ct. 4847; 2008, Ne 52, ct. 6226; 2011,
Ne 13, ct. 1687; Ne 50, ct. 7362; 2012, Ne 10, ct. 1162; Ne 49, ct. 6753; 2013,
Ne 30, ct. 4054; 2014, Ne 19, cr. 2309; 2015, Ne 13, ct. 1806; 2018, Ne 18,
CT. 2566; 2023, No 29, ct1. 5338) cneayroniue n3MEeHEHHUS:

1) B myHKTe 5 gacTH mepBoit udpsI «7—8» 3aMeHnTs HHppamu «6—8'»;

2) IOTOJTHUTH YaCThIO BOCBMOM CIIETYIOIIETO COJICPKAHMUS:

«8. [locraHoBlieHME Cyla B 4YacTH  OCBOOOXIEHUS  OCYXXJICHHOTO
OT OTOBIBAaHMS HaKa3aHUS B CBSA3HM C OOJIC3HBIO B COOTBETCTBHH C YaCThIO BTOPOM
cratbm 81  VYromoBHoro kojekca Poccuiickoit  ®Depepauuu  MOIJIEKUT

HCMCAJICHHOMY HCIIOJTHCHUIO. ).

[Ipe3uaent
Poccuiickon Oenepanmnu B.B. Ilytun
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HOACHUTEJBHASA 3AIINCKA

K MIPOoeKTy (enepanbHoro 3akoHa «O BHECEHUU U3MEHEHH B cTaThio 399
YToJI0BHO-TIpOLIECCYAIBHOTO Kojiekca Poccuiickont denepanum»

[IpoekT (denepanbHOro 3akoHa (fajgee — 3aKOHOIMPOEKT) HANpaBJIeH Ha
YTOYHEHHE TMOpPSAIKA PACCMOTPEHUsl CyJaMU XOAAaTailiCTB M MpPEACTaBlICHUU 00
OCBOOOXKJICHUHM OCYXIEHHOTO OT OTOBIBAaHMS HaKa3aHWs B CBA3U C OOJIE3HBIO
Y TYMaHU3AIMI0O  MCIOJIHEHUS TIOCTAHOBJIEHUH cyga 00  OCBOOOXKIECHUU
TSKEI000JIBHOTO OCYKIEHHOTO.

Bompoc 006 0CBOOOXKIEHHHM OCYXIACHHOTO OT JaJTbHEHIIET0 OTOBIBAHUS
HaKa3aHUsl B CBSI3M C TSDKEJION OOJIE3HBIO pa3peliaeTcsi Cy/IOM IMPU UCIOIHEHUU
IIPUTOBOPAa B COOTBETCTBUM C 4YacTblo 2 cTaThu 81 VYTromoBHOro Kojaekca
Poccuiickonn ®@enepannu, B MNOPSAKE, MPEIyCMOTPEHHOM crTartbsiMu 397, 399
YronoBHO-TIponieccyanbHoro koxekca Poccuiickon Penepanuu, U € y4ETOM
MMOJIOKCHUU cTatb 175 VYT0JOBHO-UCIIOIHHUTEILHOTO Koaekca Poccuiickoi
Denepanuu (ganee — YK PO, VIIK P® u YUK P® cooTBETCTBEHHO).

Konctutynust Poccuiickoit denepaunu rapaHTUPYET, YTO KaXKIbIA HUMEET
paBO Ha KU3Hb U YBAKEHHUE JTUYHOTO JIocTOUHCTBA (cTatbu 20, 21).

B cBsI3u ¢ OpHOPUTETOM 3TUX OCHOBHBIX IIPaB YEIOBEKA IPU PEUICHUU
BOIIpoca 00 OCBOOOXKJEHWUU JHIla OT OTOBIBaHMS HAKa3aHWs HA OCHOBAaHUU
yactu 2 ctathu §1 YK P® omnpenensitoniee 3HaU€HHE MMEET HAlU4YUE y HETO
TsDKeNIon Oosie3Hu, Bxomsmed B Ilepeuenp 3a0ojieBaHuM, NPENSATCTBYIOIINX
OTOBIBAaHUIO HAKa3aHWs, YTBEPXKICHHBIM TMOcTaHOBJIeHUEeM [IpaBuTenbcTBa
Poccuiickoii denepaniun ot 6 deBpans 2004 roma Ne 54 «O MeauIIMHCKOM
OCBUJICTEIILCTBOBAHUU OCYXKJICHHBIX, TMPEJCTABISIEMbIX K OCBOOOXKJIEHHUIO OT
OTObIBaHUSI HaKa3aHWs B CBSI3U C OOJIE3HBIO», YTO YCTAHABJIMBAETCS CYJIOM Ha
OCHOBAaHUU 3AKITIOUCHHUS MEAUIIMHCKOM KOMHCCHUU WM YUPEKIEHUS MEIUKO-
COLMAIIBHOM SKCIIEPTHU3HI.

CornacHO CTaTUCTUYECKUM J@HHBIM, peleHuss o0 OCBOOOXKIACHUU
OT OTOBIBAHMSI HAKa3aHHUS B CBS3M C TSDKEIOW OOJIE3HBIO TPHUHATHI CyJdaMu:
B 2020 roxy — B otHOomeHuu 2 219 mui, B 2021 roxy — 2 013 mwur, B 2022 roay —
2 132 muu, B nepoM noxyroauu 2023 roga — 1 086 i,

[TockonpbKy Ha TIOCTAaHOBIIEHHWE Cy/Ja, KOTOPBHIM TMPHUHATO pEIIeHHue 00
OCBOOOXKJICHUH OCYXJICHHOTO OT OTOBIBAaHUS HaKa3aHUS, MOTYT OBITh TOJaHBI
aneJUIAIMOHHBIE JKajoba wim mpeacrasienue (dactb 1 crareu 401 VIIK P®D),
TO TaKO€ MOCTAHOBJICHUE B COOTBETCTBUU C OOIIMM MpaBuiioM yacT 1 crarbu 391
VIIK P® BcTynaer B 3aKOHHYIO CHITY U OOpaIiaeTcs K UCIOJHEHUIO TT0 UCTEUEHUH
ycTaHOBIeHHBIX cTatheil 389% VIIKP® 15 cyrok amst ero oOaloBaHHS B
aneJuUIIIMOHHOM TOpsJiKe JMO0O B JI€Hb BBIHECEHUS CYAOM aleUISIUOHHON
WHCTAHIIMU OMPENCJICHUs] WJIM TOCTAaHOBJICHHS. B CBSI3M ¢ ATUM yKa3aHHbIC
TSDKEI000JIbHBIE JIMIIAa HE OCBOOOXAAIOTCA HE3aMEIJIMTENIbHO IOCIE BBIHECEHUS
CYJIOM TaKOTO PEIICHUSI W BBIHYKJICHBI TIPOJ0JDKATh OTOBIBATH HAKA3aHHE, B TOM
YHUCJIe B MECTax JUIICHUS CBOOOJBI, OXKHUAAs MCTCUEHHUS CPOKa, OTBEACHHOTO Ha
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amneJUIIIMOHHOEe O00’KajOBaHWE TIOCTAHOBJICHUSA CyJla M PacCMOTPEHHUE CYAOM
aneIUIIIIMOHHON MHCTAHIINH XKa100b! (TIPECTaBICHNUs) IPYTOM CTOPOHBI.

JleificTBytOlIIee MPABOBOE PEryJIUPOBAHKE MOPSAJIKA U CPOKAa OCBOOOKICHHUS
OCYXJCHHOTO, CTPAJaloUIero TSKENIbIM  3a00JIeBaHUEM, MPEMSTCTBYIOIIUM
OTOBIBAaHUIO HaKa3aHMs B BUJE JMIIECHUS] CBOOOIbI, U3 YUPEKIACHUS, B KOTOPOM OH
OTObIBAE€T HaKa3aHUE, HE B TIOJHOM Mepe Ccorjacyercs ¢ TMOJOKEHUIMHU
Koncrutymuu Poccuiickoit ®@enepannu, B COOTBETCTBUUA C KOTOPHIMU OJHUM M3
OCHOBHBIX TIpaB 4YeJIOBEKa M Tpa)KIaHWHa SIBISETCS MPaBO Ha >KU3Hb (YacTh 1
cratbu 20), HUKTO HE JOJDKEH IOJBEpPrarbcs >KECTOKOMY HakKa3aHUIO (4acTh 2
cratbu 21); ¢ uensmu Hakazanus (dacth 2 crtatbu 43 YK P®), npunnunamu
TyMaHW3Ma ¥ palUOHAIBHOTO TPUMEHECHHS Mep NpUHYXKIEHUs (cTaThs 8
YUK PD).

BBuay »5TOro 3aKOHOMPOEKTOM TMpEIIaraeTcsi TOMOJHHUTH CTaThio 399
VIIK P® yacTteio 8, B KOTOPOW yCTaHOBUTH, YTO IMOCTAHOBJICHHE CyAa B YaCTH
OCBOOOXKJIEHHSI OCY>KJIEHHOT'O OT OTOBIBAaHMSI HaKa3aHUs B CBS3M C OOJIE3HBIO B
COOTBETCTBMM cyacThto 2 cratb 81 VYromoBHoro koaekca Poccuiickoit
denepanuu MOMJICKUT HEMEIIIEHHOMY HUCIIOJTHEHUIO.

Kpome Toro, B cOBEpIICHCTBOBAHUHU HYXIACTCS U MPOLEeypa oOpalieHus B
Cyl MO BOHpPOCY 00 OCBOOOXKIEHHUU OCYXJIEHHOTO OT OTOBIBAHUS HaKa3aHMs
B CBSI3U C OOJIE3HBIO.

Cornacno ctatbe 399 YIIK PO TOnbKO OCYXICHHBIN BIpaBe 0OpAaTUTHCS B
Cyl C XOJaTaicTBOM 00 OCBOOOXIEHHWU OT HaKa3aHUs B CBSI3M C TSDKEJION
oone3nplo. BMmecte ¢ Ttem ®DenepanbHbiM 3akoHOM OT 27 paekabps 2018 rona
Ne 547-®3 B wacte 6 crateu 175 YUK P® BHeceHbl HW3MEHEHUS, KOTOPHIMU
MPEAYCMOTPEHO, YTO €CJIM CaMOCTOSITENIbHOE OOpallleHHEe OCYXIEHHOTrO B CYJI
HEBO3MOKHO,  TO MPEACTaBICHUE 00  OCBOOOXKIACHUM  OCYKIEHHOTO  OT
JanbHENIero oTObIBaHUsI HaKa3aHUs B CBSI3M C TSDKEJION OOJIE3HbIO BHOCHUT B CYJ
HayaJbHUK YUYPEKICHUS WA OpPTaHa, UCTIOJHSIOIIEr0 HaKa3aHue.

B memsx yHudUKanMu  yroJOBHO-TIPOLIECCYAIBHOTO U YTOJIOBHO-
MCIIOJTHUTEILHOIO 3aKOHOB Ipeiaraercs 3akpenuthb B ctatbe 399 VIIK P® npaso
Cylla paccMaTpuBaTh BONPOCHI 00 OCBOOOXJICHHMHM IO OOJIe3HHM HE TOJBKO IO
XO/IaTalICTBY OCY’KJICHHOTO, HO M MO MPEICTABJICHUIO YUPEXKICHUS WU OpraHa,
ucrosHsroniero Hakazanue. C 3Toil nenpto nyHKT 5 yactu 1 crateu 399 VIIK PO
JONOJHAETCS yKa3aHueM Ha MyHKT 6 crateu 397 VIIK PO.

Peanuzanus mnpejyaraeMbIX H3MEHEHUH 3aKOHA TO3BOJIUT TOBBICUTH
YpPOBEHb T'OCYJApCTBEHHBIX TapaHTUM OXpaHbl >KU3HU M 370POBbS TPaKIaH,
OTOBIBAIOIIMX HaKa3aHWe, HE JOMYCTUTh YPE3MEPHO IJIUTEIBHOTO OrpaHUYEHUS
WX TIpaB U CBOOO/ MPU MPUMEHEHUU MEP YTOJIOBHO-TIPABOBOTO MPUHYKICHHUS.
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IHHEPEYEHDb

3akoHOB Poccuiickoit denepanuu u 3akonoB PCOCP,
dbenepaabHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (pefiepaibHbIX 3aKOHOB U UHBIX
HOpMaTUBHBIX MTPaBoBbIX akTOB PCDCP u Poccuiickoit @eaepannu, moaieKaumx
MPU3HAHUIO YTPATUBIIUMU CUJTY, TPUOCTAHOBJICHUIO, U3MEHEHUIO WJIH MPUHSATUIO
B CBs3M ¢ npuHsaTHeM DenepanbHoro 3akoHa «O BHECCHUH M3MEHEHHH B cTaThio 399
YTO50BHO-TIpOLIECCYATLHOTO KoJiekca Poccuiickorn Denepatym»

[Ipunsarue @enepasibHOro 3akoHa «O BHECEHMM MU3MEHEHUN B CTaThio 399
VYronoBHo-MpolieccyaabHoro kojekca Poccubickoit denepanun» He MoTpedyeT
MPU3HAHUS YTPATHBIIMMU CHIIY, NMPUOCTAHOBIICHUS, U3MEHCHHS WA TPUHATHUSA
3akoHOB  Poccuiickoit ®eneparmuu  u  3akoHoB  PCOCP, (denepanbubix
KOHCTUTYIIMOHHBIX 3aKOHOB, (elepajbHbIX 3aKOHOB U MHBIX HOPMATHUBHBIX

npaBoBbIX akTOB PCDOCP u Pocculickont denepanymu.



OUHAHCOBO-9KOHOMUMNYECKOE OBOCHOBAHHUE

K MMpoeKTy (peaepanbHOro 3akoHa «O BHECEHUH U3MEHEHUN
B cTtaThio 399 YronoBHO-MpoueccyainbHoro kojaekca Poccuiickoit denepanumn»

[Ipunsarue @enepasibHOro 3akoHa «O BHECEHMM WU3MEHEHUN B CTaThio 399
VYronoBHo-mporeccyansHoro koaekca Poccuiickoit ®denepanuum He notpedyer
JOTIOJTHUTENBHBIX ~3aTpaT, IOKPHIBAEMBIX 3a CYET CpeACTB (eaepalibHOTO

OroOKeETA.



