INHOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCUIMCKO ®EJEPALIUUA

Ne 12

r. MockBa 18 mast 2023 r.

O BHeceHMHU M3MeHeHUI B nocraHoBeHue [liienyma
BepxosHoro Cyaa Poccuiickoit @eaepauuu ot 3 anpest 2008 roga Ne 3
«O nmpaxkTHKe paccMOTPEHHS Cy1aMH YIOJOBHBIX /1eJ1 00 YKIOHEHUH
OT NMPU3bIBA HA BOCHHYIO CJIYKO0Y U OT IPOXO0KACHHS BOCHHOM
WIH AJIBTEPHATUBHOM IPAXKAAHCKOM CJIYKOBD)

B cBsa3u ¢ npunstuem mnoctaHoBieHus Ilnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanuu ot 18 mast 2023 roga Ne 11 «O mpakTrike paccMOTpeHUs
CyJlaMUd YTOJIOBHBIX €] O TMPECTYIUICHUSX MPOTHUB BOCHHOW CIIYXKOBD», a TaKKe
BO3HUKAIOIIMMU B CyJeOHOUM mpakTtuke Bompocamu [lnenym BepxoBaoro Cyna
Poccuiickoit ~ @enepanuu, pyKOBOACTBYSCh crTatbeil 126  KoHcturyuuu
Poccuiickoit ®enepanuu, ctathsiMu 2 U S5 DeAepalbHOTO KOHCTUTYIIMOHHOTO
3akoHa OoT 5 deBpans 2014 roma Ne 3-OK3 «O BepxosHom Cyne Poccwuiickoii
denepauun», IMOCTAHOBJISIET BHECTM B MmocTraHoBieHue Ilienyma
BepxoBaoro Cyma Poccuiickoii ®enepanuun ot 3 ampenst 2008 roma Ne 3
«O MmpakTHKEe PacCMOTPEHHUsI Cy/laMH YTOJIOBHBIX JIeJl 00 YKJIOHEHHH OT MpU3bIBA
Ha BOCHHYIO CIYXO0y W OT TNPOXOXJACHUS BOCHHOW WM aJIbTePHATUBHOMU
IPaKIAHCKOM CITYKObD» CIEIYIOUIUE U3MEHEHHUS:

1) Ha3BaHKE U3JIOKUTH B CICAYIONICH PEIAKIIHH:

«O TpakTUKEe PacCMOTPEHMsI CyAaMH YTOJOBHBIX €1 00 YKIOHEHHH OT
IpU3bIBa HA BOGHHYIO CIY>KOY M OT MPOXOKACHUS aJbTEepPHATUBHOM I'pa)KIaHCKON
CITY>KOBI»;

2) npeaMOyIy U3JI0KUTh B CICIYIOIICH PeIaKInu:

«Koncturynust Poccuiickoii ®enepanny yCTaHAaBIMBAeT, 4YTO 3alUTa
OreuecTBa SBISETCS JOJITOM W  O0S3aHHOCTHIO TpaxkaaHuHa Poccuiickoi
denepanuu, KOTOPHIM HECET BOEHHYIO CIY:KOy B COOTBETCTBUHU C (perepaibHbIM
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3aKOHOM M MMEET MPaBO Ha 3aMEHY €€ albTePHATHUBHOM IPakKJIaHCKOW CIIy»)00il B
YCTaHOBJICHHBIX (DeZiepaibHbIM 3aKOHOM CTydasx (cTaThs 59).

Opnumu u3 GopM peain3aluu KOHCTUTYIIMOHHON OOSI3aHHOCTH MO 3alllUTe
OtedecTBa SBISIOTCS TPHU3BIB  HAa BOCHHYIO CIYXOy U TIPOXOXKICHUE
aJIbTEPHATUBHON TPa)XXJTaHCKON CIy OBl BMECTO BOCHHOU CIYXOBbI MO MPU3BIBY B
nopsiake, ycraHoBieHHOM DenepanbHbiM 3akOHOM oOT 25 wmrong 2002 rona
Ne 113-03 «O0 anbTepHATUBHON IPaXTaHCKON CIIyK0e».

B umensx oOecrnedeHus NPaBUIBHOTO WU €AUHOOOPA3HOrO IMPUMEHEHHUS
YTOJIOBHOT'O 3aKOHOJATENbCTBA 00 OTBETCTBEHHOCTH 32 YKJIOHEHHUE OT MPHU3bIBA HA
BOCHHYIO CIY>KOy M OT MPOXOXKIACHUS albTEPHATUBHOM T'PaKIAHCKOU CIIyKObI
(cratpst 328 YronoHoro konekca Poccuiickoit @enepanun) [Tnenym BepxoBHoro
Cyna Poccuiickoit denepanuu, pyKOBOJACTBYSICh cTaTtbe 126 KoncTutyiuu
Poccuiickoit ®denepanuu, cratbsiMu 2 U 5 dDeaepaibHOTO KOHCTUTYIIHOHHOTO
3akoHa OT 5 deBpanss 2014 roma Ne 3-OK3 «O BepxoBnom Cynae Poccuiickoit
denepanumy», NIOCTAHOBIISIET JaTh CyAaM CIEAYIONIUE PA3bSICHEHUS:»;

3) nyHKT 1 U3J10KKUTh B CISAYIOIICH PEIaKIIH:

«l. B coorBerctBuM ¢ wacthto 2 crarbu 37 Konctutynum Poccuiickoit
denepanuy NPUHYAUTENBHBIN TPY 3aNPEILICH.

YCTaHOBJIIEHUE YIrOJOBHOM OTBETCTBEHHOCTM W €€ IPUMEHEHUE 3a
VKJIOHEHHE OT MpU3bIBa Ha BOEHHYIO CiIyxk0y (d4acth 1 ctatbu 328 YK P®) u ot
MIPOXOXKJICHNS aJbTEPHATUBHON TPaXTaHCKON CIy)Obl (9acTh 2 cTaThl 328
YK P®) He 3aTparuBaiOT KOHCTUTYLIMOHHOTO TIpaBa Ha TpPYyJ TpaxaaHUHA
Poccuiickoit @enepanuu (manee — TpakIaHWH), COBEPIIUBIIETO YyKa3aHHBIC
MPECTYTUICHUS. »;

4) NyHKT 2 U3JI0KHUTh B CICAYIOIICH PEeIAKIIUH:

«2. Cy0ObeKkTamMu MpecTyIUICHUS, PEyCMOTPEHHOTO YacThio 1 cratbu 328
VYK PO, sgBmdArorcs rpaxkaaHe MYyXKCKOTO I10J1a, JOCTUTIINME YCTaHOBJIEHHOTO
3aKOHOM BO3pacTa, ¢ KOTOPOTO OHM TOMJIEkKAT MPHU3BIBY HA BOEHHYIO CIIYXKOY,
COCTOSIIIIME WU 00sI3aHHBIE COCTOSITh HA BOMHCKOM y4€Te€ W HE NpeObIBaroliye B
3anace, MOJIEKAIIKNE B YCTAHOBIIEHHOM 3aKOHOM IOPSIAKE MPU3BIBY HA BOCHHYIO
ciyk0y (nanee — NpU3bIBHUKH).

[Ipu paccMOTpeHNH YTrOJOBHBIX A€M, CBA3aHHBIX C YKIIOHEHHUEM OT MPU3bIBA
Ha BOCHHYIO CIIyKOy, CI€yeT YYUTHIBaTh, YTO MOCIE TOCTHXKEHUS MPEAETIbHOIO
BO3pacTa Mpu3blBa HAa BOCHHYIO CIYXOy YrOJOBHOMY IIPECIEIOBAaHUIO 32
YKJIOHEHHE OT MpHU3bIBa Ha BOEHHYIO CIY:KOy MOTYT MOAJIEXKATh TOJBKO JIMILIA,
COBEPIIMBIINE ITO MPECTYIUIEHUE 10 AJOCTHKEHUS UMH YKa3aHHOTO BO3pACTa, MPHU
YCJIOBUHU, YTO HE HCTEKIM CPOKU JaBHOCTHM NPUBICYEHUS HX K YrOJOBHOMU
OTBETCTBEHHOCTH.

B coorBerctBun ¢ nyHktoM 10 crarem 38 DenepanbHOro 3aKoHa
ot 28 mapta 1998 roma Ne 53-®3 «O BomHCKOMN 00S13aHHOCTH ¥ BOCHHOU CITY>KO0Ee»
HA4YaJIoM BOCHHOW CIYKObI N7l TpaKJaaH, HE MPeOBIBAIONIMX B 3amace W He
MMEIOITUX BOMHCKUX 3BaHUM, MPU3BAHHBIX HA BOCHHYIO CIIYXO0y, CUMTACTCS JEHb
MIPUCBOCHMST BOMHCKOTO 3BaHUS PSAJIOBOTO, a JJIs TpakaaH, HE MpeObIBAIOIIUX B
3arnace, UMEIOIIMX BOMHCKHME 3BaHUS W MPU3BAHHBIX HAa BOEHHYIO CIYXOy, — /ara
W3/aHusl TpUKa3a BOEHHOTO KoMmuccapa cyowbekta Poccuiickoit ®enepanuu o
HaIpPaBJICHUH K MECTY MPOXOXKIECHUSI BOSGHHOM ClTykObl. C yKa3aHHOTO JHS (IaThl)
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OHM TIPUOOPETAIOT CTATyC BOECHHOCITYXAIIUX, MPOXOAIIMX BOCHHYIO CIYXO0y MO
NpU3bIBY, M 3a YKJIOHEHHE OT HCIOJHEHUS OO0sS3aHHOCTEW BOEHHOW CIIyKObI
MOJJIEKAT OTBETCTBEHHOCTH 10 COOTBETCTBYIOIIUM CTaThsIM I1aBbl 33 YK P®.»;

5) B myHKTe 3 a03aIl 4eTBEPTHIA U3IIOKUTH B CIICAYIOMICH PelaKIInu:

«B coorBerctBUM ¢ TyHKTOM 3 cratbu 23 @enepanbHOro 3aKOHa
«O BOMHCKON O0O0SI3aHHOCTM M BOEHHOHM CIIy>)k0€» He MOoJJIeKaT NpPU3bIBY Ha
BOCHHYIO CIYXOy TpaxkiaHe, OTOBIBAIOIME HAaKa3aHWE B BHUAE 00S3aTENbHBIX
paboT, MCTPaBUTENBHBIX PabOT, OrpaHUYCHHs] CBOOOMBI, apecTa WM JHUIICHUS
CBOOOJIbI; UMEIOUINE HECHATYIO WJIM HEMOTAIIEHHYI0 CYJIHMOCTh 32 COBEPIICHHE
MPECTYIUICHUS; B OTHOILIEHUH KOTOPBIX BEIETCA JI03HAHHE JIMOO MpeABAPUTEIILHOE
CIEJICTBUE WIIA YrOJIOBHOE JI€JI0 B OTHOILIEHWH KOTOPBIX NEPENaHO B CYI.
OOpaTtuTh BHUMaHHE CYJOB Ha HEOOXOAMMOCTb MPEIOCTABISATH B JIEKTPOHHOM
BHUJIE B JBYXHEACIBbHBIM CPOK CO JHS BBIHECEHHS] COOTBETCTBYIOLIEIO PEIICHUS
(mpuroBopa, NOCTaHOBJICHHUS, ONPEACIICHUS) B BOCHHbIE KOMHCCApUAThl CBEICHMUS
O BCTYNMBUIMX B 3aKOHHYIO CHJIy IIPUTOBOPAX B OTHOLICHUM I'PaXAaH, COCTOSALIUX
Ha BOMHCKOM Y4Y€Te, a TaKXe HE COCTOSIIUX, HO OOS3aHHBIX COCTOSITh Ha
BOMHCKOM y4Y€Te, C HalpaBJICHUEM B BOEHHBIE KOMHUCCApHAaTbl BOMHCKHX
JIOKYMEHTOB Tpak/laH, OCYXIAEHHBIX K 00sA3aTeNbHBIM pad0TaM, UCIIPABUTEIbHBIM
paboTaMm, OTrpaHHUYCHHIO CBOOOJBI, apecTy WM JIMIICHWIO CBOOOABI (IMyHKT 6
ctatbu 4 ®@enepanpbHoro 3akoHa «(O BOMHCKOW OOS3aHHOCTU UM BOCHHOM
CITy’K0E»).»;

6) B myHKTe 4 a03aIbl BTOPOW U TPETUH M3JI0KHUTH B CISAYIONICH peaaKIuu:

«YKIIOHEHHE OT NpU3bIBa Ha BOCHHYIO CIIY’KOy MOXET OBITh COBEPILEHO
IyTEM  HESBKHU 0e3  yBaOXUTENIbHBIX  IPUYUH Ha  MEAUIMHCKOE
OCBH/JIETEIbCTBOBAaHNUE, MPOPECCHOHATBHBIN ICUXOJIOTMYECKUN 0TOOp U 3aceaHue
IPU3BIBHO KOMHCCHUM WM HESBKM B YKa3aHHbIE B IIOBECTKE BOEHHOIO
KOMHCcapuaTa BpeMs M MECTO Ul OTIPAaBKHM K MECTY IPOXOKIECHHS BOECHHOMN
ciykObl. [Ipu 3TOM yroyioBHass OTBETCTBEHHOCTb HACTyHaeT B Cllydae, €CiH
MPU3BIBHUK TaKUM 00pa30M HaMepeH M30eKaTh BO3JIOKEHHUS Ha HEro 00sI3aHHOCTH
HECTU BOEHHYIO cly>)kOy 1o mpu3biBy. OO0 3TOM MOTyT CBUIETEIbCTBOBATh, B
YaCTHOCTH, HEOJJHOKPATHbIE HESIBKH 0€3 yBAXKUTEIbHBIX IPUYUH HA MEPOIIPUSATHUSA,
CBSI3aHHBIE C MPU3BIBOM HAa BOCHHYIO CIYKOYy, B TE€UEHHUE HECKOJIbKUX MPHU3BIBOB
NOJPsiJl, HEIBKAa B BOCHHBIM KOMHUCCApHAT MO UCTEYEHUU TEUCTBUS YBAKUTEIbHOU
MPUYUHBI.

CaMOBOJIbHOE OCTaBJIEHUE MPU3BIBHUKOM COOPHOTO IMyHKTa 1O Hayana
BOCHHOM CITY’KObI B LEJISIX YKIOHEHUS OT NMPU3bIBAa HA BOCHHYIO CITYKOY MOJJICKUT
kBanudukanuu o yactu 1 crateu 328 YK PD.y;

7) MyHKT 5 U3JI0KUTh B CIICAYIOIICH PelaKIIH:

«5. Ilpm pemeHnn BOmpoca O BHUHOBHOCTH JIMIA B COBEPUICHHU
NpEeCTyIUIeHUsl, NpeaycMoTpeHHoro uyacteio 1 crateu 328 VK P®, cyny
HEOOXOJMMO YCTaHOBUTH (PaKT HAJJIEKAIIETr0 OMOBEIIECHUsI MPU3BbIBHUKA O SIBKE B
BOEHHBII KOMHCCAapuaT Ha MEpOIpPUSITUS, CBSI3aHHbBIE C MPU3BIBOM HA BOEHHYIO
CIy»k0y, B COOTBETCTBUHM cO cTaThel 31 deaepasibHOro 3axkoHa «(O BOMHCKOMU
00s13aHHOCTH U BOCHHOM CITyk0€.»;

8) myHKT 8 U3JI0KHUTh B CICAYIOUICH peaaKInuu:
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«8. Pa3bscHUTH, YTO HEOOXOAUMBIM YCIOBUEM YTOJIOBHOW OTBETCTBEHHOCTHU
32 HEABKY B CPOK Ha MEpPOIPUATHS, CBA3aHHbIE C MPU3BIBOM HA BOCHHYIO CIIYXOy
(cratbs 328 YK PO), aBisieTcst OTCYTCTBUE YBOKUTEIbHBIX PUYUH.

B cooTBercTBHM € MyHKTOM 2 cTaThu 7 @enepanbHOro 3akoHa «O BOMHCKON
OOS3aHHOCTH M BOGHHOM CIy)K0€» YyBaXHUTECIbHBIMH TNPUYMHAMHU HESBKHU
IrpOKJaHWHA TPH YCIOBHUHM HX JIOKYMEHTaJIbHOIO TOATBEPKICHUS SBIISIFOTCS:
3a00JIeBaHUE WM YBEUbE IPAKJAHUHA, CBSI3AHHBIE C YTPATOH TPYAOCIOCOOHOCTH;
TSYKEJI0€ COCTOSIHUE 3[J0POBbS OTLA, MATEPH, KEHBI, MYXa, ChIHA, JJOYEPH, POJAHOTO
OpaTa, pOJHOW CECTPBbI, NEAYIIKH, 0A0YIIKU WM YCBIHOBUTENS TpaKIaHHHA JTHO0
ydacThe B MOXOPOHAX YKa3aHHBIX JIUI; MPEMATCTBHE, BO3HUKILIEE B Pe3yJibTare
JEUCTBUS HEMPEOJOJIMMON CHUJIbI, WM MHOE OOCTOSATEIHCTBO, HE 3aBUCAILEE OT
BOJIM TpakJIaHWHA; WHbIC MPUYUHBI, MPU3HAHHBIC YBAXKUTEIbHBIMU IMPU3BIBHON
KOMHUCCHEH, KOMUCCHEH MO MEepBOHAYAILHON MOCTAHOBKE HA BOMHCKHM YYeT WIH
CYJIOM.

B ciydqae ycTaHOBIIEHUS 110 €1y YBaKUTEIbHOCTH IIPUYMHBI HESBKU B CPOK
Ha MEPONPUATHUS, CBA3AHHBIE C IPU3BIBOM Ha BOCHHYIO CIYXOY, CyJ] IOCTaHOBJISIET
OIpaBJIaTEIbHBIN MPUTOBOP BBUY OTCYTCTBHUS B IEIHUH COCTaBa IIPECTYILIICHUS. »;

9) mynkTHI 9—19 HCKITIOYNTB;

10) B mynkTe 20:

a) CYUTATh MMyHKTOM 9;

0) ab3a11 BTOpPOl U3JI0KUTH B CIEAYIOIEH pPeIaKIuu:

«I'paxknane mTPHOOPETAIOT CTATYC JIML, NPOXOJAIIMX aJIbTEPHATUBHYIO
IPaXIaHCKYIO0 CIIyXOy, ¢ HadajJoM albTepHATUBHOW TIpaXIaHCKOM CIyKObl U
yTpauMBalOT €ro ¢ OKOHYAHWEM aJbTEPHATUBHOM TIpaxaaHCKoM ciayxObl. [lpu
TOM HayajoM aJlbTEPHATUBHOW TPa)XIaHCKOW CIIyKObl I'paKAaHWHA CUUTAETCS
JI€Hb €ro YOBITHS K MECTY MPOXO0KJIEHUS aJbTEPHATUBHON IPaXKIAaHCKOW CIIyXOBbI,
YKa3aHHBIM B MPEANUCAHUM BOEHHOTO KOMHUCCapuaTa, a OKOHYaHUEM — JICHb
IpeKpalieHus: paboToAaTeseM CPOYHOTO TPYAOBOTO JOrOBOpa € IpaKAaHUHOM
IpU MPEKpPAUICHUU abTEPHATUBHOM TpakIaHCKoW ciayxObl. IIpu 3TOM cpouHbIit
TPYJOBOI 1OTOBOP C rPa)K TAHUHOM, ITPOXOASIIUM aJTbTEPHATUBHYIO TPAXKIAHCKYIO
CITy0y, JOJDKEH ObITh MpEeKpalleH padoTo/aTesieM B JIeHb UCTEUEHUSI CPOKa €ro
IbTEPHATUBHON IPAKIAHCKOM CITYkKOBL.»;

11) mynkT 21 cuutath myHkTom 10;

12) B myHkTe 22:

a) cuuTaTh MyHKTOM 11;

0) a03a1r BTOPOU U3JI0KUTH B CICAYIONICH PEAAKIIUN:

«YKJIOHEHHE OT MPOXOXKIACHHS abTEPHATUBHON TPAKITAHCKOW CITy>KObI Ha
ONpPEJENECHHBIA NMEpPUOJ (HampUMep, Ha OJUH MECAL), MO0 MCTEYEHUH KOTOPOro
JULO BO3BpAIlaeTCs K MECTY NPOXOXKIEHUS aJIbTEPHATHBHOW T'PAKIAHCKOU
CIyObl, HE 00pa3yeT COCTaB MPECTYIUICHHUS, MPEAYCMOTPEHHOTO 4YacCThIO 2
cratbi 328 YK P®. IIpu 3T0M ciieiyeT UMETh B BUJy, UTO B CPOK aJIbTEPHATUBHOM
IPKIAHCKOM CITy>)KObl HE 3aCUMTBHIBAIOTCS MEPHUOJbI, YKa3aHHbIE B ITYHKTE O
ctatbu 5 ®enepanbHoro 3akoHa «O0 aabTEPHATUBHOM TPAXKIAHCKOM CITy>KOE»
(B 4acTHOCTH, BpeMs MPOTyJia, MEPUOJl OTCTPAHEHUs OT pabOThl (HEIOMYIEHUS K
paboTe) B CBA3M C TOSIBJIGHMEM Ha paboTeé B COCTOSHUM aJKOTOJBHOTO,
HAapKOTHUYECKOTO WJIM MHOT'O TOKCUYECKOTO ONbSHEHNUS).»;
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13) nyHkT 23 cuuTaTh MyHKTOM 12,

14) nyHKT 24 UCKIIIOUNTH;

15) myHKT 25 cuuTaTh MyHKTOM 13, M3JI0KUB €T0 B CIACIYIOIIEH peIaKIIuu:

«13. Tlpectrymienus, npeaycMoTpennbie cratheil 328 VK PO, sBusiorcs
msmuMucs. B ciydae, ecnu MO HE SBWJIOCH C TOBMHHOM WM HE OBLIO
3aJlepKaHo, YKa3aHHbIE MPECTYIUICHUS OKAHYMBAIOTCA BCIEICTBHE OTMAJICHUS Y
HEro 0Osi3aHHOCTEH MO MNPHU3BIBY HA BOCHHYIO CIYXOy IHOO MNPOXOXKIECHUIO
AIbTEPHATUBHOW TPAXIAHCKOM CIIy>)KObl. TakMM MOMEHTOM CIIEIyeT CUYUTaTh
JOCTH)KEHHE JIMIOM BO3pAcTa, IIOCJIE€ HACTYIUIEHHS KOTOPOro yKa3aHHbIE
00s13aHHOCTH HH MPU KAKUX 00CTOATENHCTBAX HA HETO HE MOTYT OBITh BO3JIOKEHBI,
aub0 BO3pacTa, KOTOPBIM SIBISIETCS TMpEACNIbHBIM JUIsl MpeObIBaHUS Ha
IbTEPHATUBHON TPAXKIAHCKOM CITykO0e€.

Ecnun mpecrynnenus, npenycMorpeHHble cratbeit 328 YK P®, B cuny
OTIAJCHUS Y JIUI[a COOTBETCTBYIOIUX 00A3aHHOCTEN OKOHUYEHBI, HO IIPU 3TOM OHO
YKJIOHSETCS  OT  CIEACTBHA WM  CyAda, TEYEHUE CPOKOB  JIaBHOCTHU
IPUOCTaHABIMUBAETCA. B 3TOM cilydae TeueHHEe CpPOKOB 1aBHOCTH BO300OHOBIISETCS
C MOMEHTa 3aJepXKaHMs yKa3aHHOTO JIMIA WM SIBKA €ro C MOBHHHOW (YacTh 3
ctatbu 78 YK PD).»;

16) B myHKTE 26:

a) CUMTaTh MyHKTOM 14;

0) a03a1l epBbId U3JI0KUTH B CIEAYIOMIEH peIaKIInN:

«14. OOpaTuTh BHUMaHUE CYJOB Ha TO, YTO YTOJOBHOE JAEJIO MOJJIECKUT
PAaCCMOTPEHHUIO B CYZE IO MECTY COBEPILIEHUS NPECTYIUICHUs. Eciu npecTyieHne
OBbLIO HAYaTO B MECTE, HA KOTOPOE PaCIpOCTPAHAETCS FOPUCAUKIIUS OJHOTO Cya, a
OKOHYEHO B MECTE, Ha KOTOPOE PacCIpOCTPAHSIETCS FOPUCAUKLUS IPYTrOro Cyaa, TO
JAHHOE YTOJIOBHOE JEJIO MOJACYAHO CYLy MO MECTY OKOHYaHHUS IPECTYIICHUS
(uactu 1 m 2 cratem 32 VIIK P®). Mectom coBepilieHUs MPECTYIUICHUH,
npeaycMoTpeHHbIX crathei 328 YK P®, ciienyet cuutaTh MECTO UX OKOHYAHMS, B
YaCTHOCTH MECTO 3aJIep>KaHMs JILA UK SIBKU €r0 C TOBUHHOM.»;

17) nyHKT 27 cYUTaTh IIyHKTOM 15, U3JI0KMB €0 B CIICAYIOIICH PEIaKIIHH:

«15.  HcnonnureneM  mpeaycMOTpeHHBIX  cratbeit 328 YK PO
NPECTYIJIEHUH, COBEPIICHHBIX MyTeM MpPUYMHEHHUA ce0e  Kakoro-imbo
MOBPEXJICHUS (YJICHOBPEIUTEIBCTBO), MOKET OBITh JIMIIb MPU3BIBHUK WUJIU JIUILO,
NPOXOsIlee aJbTEPHATHUBHYIO TPAXKAAHCKYIO CIy*kO0y, HE3aBUCHUMO OT TOrIO,
ObLJI I TPUYMHEH BpeJ 3J0POBBI0 CAMUM YKJIOHSIOUIMMCS WIH IO €ro Mmpochoe
IpyruM JuioM. B mocimegHem ciy4yae NOpeCTYIHbBIE JAEMCTBUS TaKOro JuIa
noJiIeKaT KBaNU(UKALKUK MO COBOKYIMHOCTH MPECTYIUICHUH KaK MOCOOHHYECTBO
B COBEPIICHHM MPECTYIUIEHUH, NPEeayCMOTpeHHbIX crarbed 328 VYK PO,
U COOTBETCTBYIOLIEE  NPECTYIUIEHWE  NPOTHB  JIMYHOCTH  (Hampumep,
npegycmotrperHoe crarbeil 111 unm crateeit 112 YK P®).»;

18) myHKT 28 cuMTaTh MYHKTOM 16, M3JI0KHB €0 B CIACAYIOIIEH PEAaKIIUH:

«16. /[leiicTBUs TNpU3BIBHUKA WM JHIA, MPOXOMASIIET0 albTEPHATUBHYIO
IPaKIaHCKYIO CIIy %0y, MO/1JIeTaBIINX opuIMaTbHBINA JOKYMEHT,
NPEAOCTABISAIONIMI MpaBa WM OCBOOOXKIAIOIMIMK HMX OT OOA3aHHOCTEU, W
MCITIOJIb30BABIIMX €r0 B IEJSIX YKJIOHEHUS OT MPHU3bIBa HA BOCHHYIO CIIYXO0y WU
YBOJIBHEHUS C aJIbTEPHATUBHON IPakIaHCKOU CITy:KOBbI, MOJIekKAT KBATU(PUKAIUU



[0  COBOKYIIHOCTH  NPECTYIUIEHUH, MPEAYCMOTPEHHBIX  COOTBETCTBEHHO
yacThto 1 i 2 crarbu 328 YK P® u uacteio 1 mmu 2 crateu 327 YK PO
(B 3aBHCHMOCTH OT BUJIa JJOKYMCHTA).

Bwmecte ¢ TeM He TpeOyIOT CaMOCTOSTEIHPHOM MTPABOBOM OIEHKH IO YacTH 3
cratbu 327 YK PO neiicTBrs yKa3aHHBIX JIMI] B CIy4asiX, KOrJAa OHU UCIOJIb3YIOT
JUI. YKJIOHEHUsS OT MPU3bIBA HAa BOCHHYIO CIYXKOy WM OT MPOXOXKICHUS
aJIbTEPHATUBHOMN TPaXTaHCKOM CITyKObI TAKOM TOKYMEHT, U3TOTOBJICHHBIN APYTUM
JIUIIOM, TIOCKOJIBKY €TO HCIIOJIh30BAHHE OXBATHIBACTCS CIIOCOOOM COBEPIIAEMBIX
npectymieHud. Ilpu sTomM mnpuoOpereHue, XpaHEHUE, IEpeBO3Ka B IEJAX
UCITIOJIb30BAHUS ISl COBEPUICHUSI IPECTYIICHUM, TPETYCMOTPEHHBIX cTaTher 328
VYK P®, Takoro JOKyMEHTa, W3rOTOBIEHHOTO JPYTUM JIULIOM, JIOJKHBI
JOTIOJIHUTENHHO KBATU(PHUIIMPOBAThCS 10 YacT 3 ctathk 327 YK PO.

JIuno, mojzenasiiee Mo MPOChOE MPU3BIBHUKA WM JIUIA, MPOXOJSILIEro
albTEPHATUBHYIO IPaXKIAHCKYIO CIIy X0y, opuIMaTbHBIA  JIOKYMEHT,
MPEIOCTABIISAIONINM TpaBa WK OCBOOOXKIAIONMUN HUX OT OOS3aHHOCTEH, B IIEJISIX
YKJIOHEHHS OT MpPU3bIBa Ha BOCHHYIO CIY>KOy WJIM YBOJIbHEHUSI C aIbT€PHATUBHON
TPKIAHCKOW CIY)KOBI, TOJJICKAT OTBETCTBEHHOCTH IO YacTH S cTaThu 33,
yactu | wim 2 cratem 328 YK P® w wactu 1 wmm 2 craten 327 YK PO®
(B 3aBUCUMOCTH OT BHUJIa IOKYMEHTA).»;

19) myHkT 29 cunTaTh MyHKTOM 17, MU37I0KUB €0 B CIEAYIOMIECH PeIaKIINN:

«17. PexomeHjoBaTh CyJaM TIpd BBISBICHHUM B XOJIe¢ CyACOHOTO
pa3zOupatenbcTBa A€l 00 YKIOHEHHMM OT MpHU3bIBA HA BOEHHYIO CIYyXO0y U
OT TIPOXOXKJICHUS AJIbTEPHATUBHOW TPAXKITAHCKOM CIYKOBI OOCTOATENHCTB,
CIIOCOOCTBOBABIIIMX COBEPIIEHUIO TMPECTYIUICHUHA, a TaKXe HapyIIeHU Mpas
U cBOOOJ TpaxJaH BBIHOCUTh YacTHBIC ONpeneicHuss (MOCTaHOBIEHUS), B
KOTOPBIX ClIeAyeT oOpamiath BHUMAaHHWE COOTBETCTBYIOIIMX OpTaHMU3Alui U
JIOJDKHOCTHBIX JIMI] HA YKa3aHHbIE 00CTOSATENHCTBA U (DaKThl HAPYIICHUH 3aKOHA,
TpeOyrolre MPUHATUS HeoOXoaAuMbIX Mep (dacTh 4 cratbu 29 YIIK PD).».

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. JleGenen

Cexkperaps [Inenyma,
cynpa Bepxosrnoro Cyzaa
Poccuiickon denepanuu B.B. MomoToB



