IHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CY/JIA
POCCUICKOI ®EJEPALIUU

Ne 17

r. MockBa 22 urous 2021 r.

O npuMeHeHNH CyIaMi HOPM I'PAaKIAHCKOT0 MPOIEeCCyaJTbHOT0
3aKOHOAATEJbCTBA, PEryJUPYIONIMX POU3BOACTBO B Cy/e
KacCAIlMOHHOM MHCTAHIIUH

B nensx obecrnieueHuss eAMHOOOPA3HOTO MPUMEHEHHSI M TOJIKOBAHUS CyJdamMH
HOPM TPaXJAHCKOTO IPOILECCYAIbHOTO 3aKOHOAATENBCTBA, PErYJIHUPYIOIINX
MPOM3BOJCTBO B CYJI€ KaccallMoHHOMW wuHcTtaHuuu, [Inenym BepxoBnoro Cyna
Poccuiickont  ®denepanuu, pyKOBOACTBYsSCh  cTaThet 126  KoHcTuTyuum
Poccniickont @enepannn, cratbaMu 2 u S @DeAaepaJbHOTO KOHCTHUTYLIMOHHOTO
3akoHa oT 5 ¢eBpana 2014 roga Ne 3-OK3 «O BepxoBnom Cyne Poccuiickoit
®enepanun», MOCTAHOBIISIET J1aTh CIEAYIOIMUE PA3bICHEHUS.

1. TlpousBojCTBO B CyJe KAacCallUOHHOW HHCTAHIIMM TPEAHA3HAYEHO IS
IIPOBEPKH 3aKOHHOCTW BCTYIUBIIMX B 3aKOHHYIO CHITy CYJI€OHBIX IMOCTaHOBJICHHH,
YCTAHOBJICHUSI NPaBUJIbHOCTU MPUMEHEHUS W TOJKOBAaHUS HOPM MaTepUaIbHOTO
mpaBa W HOPM TMPOIECCYabHOTO TpaBa CyACOHBIMA WHCTAHIUSIMH B XOJ€
TIPEIIECTBYIOmEro paccMoTpernst gema (cratsm 379°, 390" T'paxmarckoro
npoleccyanbHoro kojiekca Poccuiickoit @enepanuu, nainee — ['TIK PO).

2. I'maoit 41 TTIK P® npeaycMOTpeHO pacCMOTPEHUE KacCalMOHHBIX
XKajaoObl, TIPEACTaBICHUs] B  KAacCCallMOHHOM CyJe OOIIedl  IOpUCIUKIUY,
KacCcallMOHHOM BOEHHOM CYyJie (J1ajiee — KacCallMOHHBIN CyJ OOIlel IOpUCIUKIINN)
u B CyneOHoi koJuiernu mo rpaxaanckum aenam BepxosHoro Cyma Poccuiickoit
®enepanuu, CyaeOHOM KOJIJIETHU MO JAeiaM BoeHHocHyxamux BepxosHoro Cyna
Poccuiickoit ®enepauun (mamee — cyneOHas kosuieruss BepxoBnoro Cyna
Poccuiickoii @enepanun).
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3. OOpaieHre B KaCCaIMOHHBIN CyJ] 00IIEH IOPUCTUKIINH C KACCAITMOHHBIMH
XKamo00¥, TPEeICTaBICHNEeM Ha CyJeOHBbIC MOCTAHOBJICHUS, YKAa3aHHBIC B YaCTH 2
cratbu 377 I'TIK P®, BO3MOXXHO, €CIY JIUIIAMHU, YYACTBYIOIIIUMHU B JI€JI€, U IPYTUMHU
JUIAMH, TIpaBa M 3aKOHHbIE WHTEPECHl KOTOPBIX HapylIeHbl CyACOHBIMU
nocraHoBieHusMu (dactb 1 crateu 376 TTIK P®), Obutd wcuepmaHbl HHBIC
ycradoBiieHHble [TIK P® cnocoObl o0xanoBaHusi CyneOHOTO MOCTaHOBJICHHUS
110 THSI BCTYIUIEHUS €T0 B 3aKOHHYIO CHITY.

[loxg wHBIME crmocobamMu 00KaOBaHUs CyJIeOHOTO TMOCTAHOBJIEHUS CyJa
MepBOM MHCTAHIMM B JAHHOM Clly4ae CJeAyeT MNOHUMAaTh OOKaJlOBaHHUE €ro
B aleJUIIIMOHHOM TOPS/JIKE.

['TIK P® ne npemycMmaTpuBaeT BOZMOKHOCTh aNeUISIIIUOHHOTO 00KaJIOBaHUS
OTIIETBHBIX CYyAE€OHBIX IMOCTAHOBJIICHHM, OAHAKO OHM MOTYT OBITH 00’KaJOBaHBI
B KacCallMOHHOM mopsiake. Hampumep, B KaccallmoHHBIN Cyj OOIIEH OPUCIUKIIUU
MOTYT OBITh 00KaJIOBaHbI: ONpeneeHue 00 YTBEPKICHUH MUPOBOIO COTJIAIICHHS
(gactb 11 craten 153" T'TIK P®), cyneGusiii npuka3s (myHkT | gacti 2 cratbu 377
[TIK P®), onpenenenue mo jaeny o0 OCHapUBaHUU PEIIECHUS TPETEUCKOro cyaa
(sacte 5 crathu 422 I'TIK P®), omnpenesneHue cyaa O BbIJade HCIOIHUTEIBHOTO
JIUCTA HA MPUHYAUTEILHOE UCIIOJIHEHHUE PEIICHUS TPETEUCKOTro CyJia Uik 00 OTKase
B BbIJ]a4€ TAKOT'0 UCTIOIHUTEIBHOTO JucTa (dacth 5 crateu 427 ['TIK PD).

OmnpeneneHuss KacCallMOHHOTO cyAa oOOIIell IOPUCAMKIIMK, BBIHECEHHbIE
B MOPSJKE, YCTAaHOBJIECHHOM CTaThEU 379° TIK P®, a Taxxke OIpEACIICHNUS,
BBIHECECHHBIE KACCAIIMOHHBIM CYyJOM OOIIEeH IOPUCIUKIMKA TI0 pe3yJbTaram
PacCMOTPEHUSI KaCCAIIMOHHBIX Kaj00bl, TPEACTABICHUS B COOTBETCTBUU C YacThio 1
crtatbu 390 I'TIK P®, moryr ObITh 00XanoBaHbl B KAacCCallMOHHOM TMOPSJIKE
B cyaeOHyto kojuieruto BepxosHoro Cyna Poccuiickoit @eneparum.

4. TlpaBoM  KaccallMOHHOrOo  OOXaJoBaHMs ~ OOJadalOT  Kak  JIMIA,
Y4acTBYIOIIME B JieJie, U WX IMPABONPEEMHUKH, TaK M HHBIC JUIAa B CIydasx,
npenycMotpenHbix [ TIK PO.

K uHBIM 5MIIaM OTHOCSITCA JIMIIA, HE MPUBJICYEHHBIE K YYaCTHIO B JE€J€ MpHU
NPEeabIAYIEM PACCMOTPEHHH Jieia B CYIEOHBIX MHCTAHIMSIX, €CIU CYIeOHBIM
MOCTAHOBJICHHEM pa3pelieH BONpOC 00 WX MNpaBax WM 00s3aHHOCTAX (MyHKT 4
gactu 4 ctatbu 330, vacte 1 crateu 376 T'TIK P®). Ilpu sTtom Takue mnuna
HE 0053aTeNIbHO JOJIKHBI ObITh YKa3aHbl B MOTUBUPOBOYHOM U (UJTH) PE30JFOTUBHOM
4acTsIX CyJAeOHOrO MOCTAaHOBJICHHUSI.

5. I'enepanbubiii pokypop Poccuiickoit dexepaiiiu U €ro 3aMeCTUTENH
BIIpaBE OOPaTUTHCS C KAaCCAIlMOHHBIM TMPEACTaBJIECHHWEM B JII0OOW KacCallMOHHBIN
cyn oOImell HOPUCAUKIIMU, a MPOKYpopbl cyObekToB Poccuiickoit dexnepariuu,
NPUPABHCHHBIE K HHUM BOEHHBIE U WHBIC CHEIUATU3UPOBAHHBIE IPOKYPOPHI
B IIpeJieax CBOSH KOMIIETEHIIMM — B COOTBETCTBYIOIIMI KaCCAllMOHHBIN CYJ 00IIei
IOPUCAUKIIAU, €CITU JIEJI0 ObLIO BO30YXKICHO MO 3asiBICHUIO IPOKYpPOPA, MOJAHHOMY
B 3allIUTy TIpaB, CBOOO U 3aKOHHBIX UHTEPECOB TPak/iaH, HEOMPECICHHOTO KpyTa
mu1 wim uHTepecoB Poccuiickoit deneparuu, cyorekToB Poccuiickoit deneparumy,
MYHUITMTIAJIBHBIX 00pa30oBaHUM, JTUOO TPOKYPOpP BCTYMHJI B MPOIECC IS JadH
3aKJIFOYEHHS M0 JIeJly B Ciydasix, korga 31o npeaycmorpeHo ['TIK PO u uHbiMu
dbenepanbabiMu  3aKkoHaMu (ctatbu 34, 35, 45, 4dacth 2 cratbu 376, YacTh 3
crateu 377, uacts 4 crateu 379° TTIK P®). Ilpu 5ToM mpaBo Ha o6GpamieHue
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C KaCCAaI[MOHHBIM TMPEACTABICHUEM HE 3aBUCUT OT (DAKTUYECKOTO ydacTUs
MPOKYpOpa B 3aCE€JaHUU CYJIOB MEPBO U (WJIM) aneUISIIUOHHON MHCTAHIIUIA.

Kaccanmionnoe mnpeactaBieHue MOXET ObITh TNPUHECEHO YKa3aHHBIMU
JUIAMU TaKKe B TOM cllydae, €clid MPOKYpop He ObLI MPUBJICYEH CyAaMH TIEPBOM U
aneJUIIMMOHHOM WHCTAHUMM K Y4YacTUI0O B Ji€lie, B KOTOPOM €ro ydacThe
SBJISIETCS 00s3aTeNbHBIM B CHIIy TpeOoBaHHM (QeaepaibHOro 3akoHa (4acTh 3
cratbu 45 I'TIK PD).

KaccamionHoe mnpeacTaBieHue MOXET OBbITh MPUHECEHO MPOKYpOpOM
B MHTEpecax JIMIl, HE TMPHUBJICUYCHHBIX K YYaCTUIO B JIeNie, €CIU CyACOHBIMU
MIOCTAHOBJICHUSIMU ~ pa3pellieH BOMpOoC 00 HX MpaBax WM OOS3aHHOCTSX.
HeoOxonumocTh NMpUHECEHUsT KACCAI[MOHHOTO MPEACTABICHUSA B 3aIUTY MpaB,
CBOOOJ M 3aKOHHBIX MHTEPECOB YKa3aHHBIX JIMI[ JOJKHA OBITh MOTHBHpPOBaHA
MIPOKYPOPOM MIPUMEHUTENBHO K TpeboBaHusiMm yactu 1 crateu 45 ['TIK PO.

[To nenam, B KOTOpPBIX OpraHbl MpoKypaTypbl Poccuiickoin Denepanuu U ux
JOJ>KHOCTHBIE JIMIA YYACTBYIOT B KAQUECTBE MCTIA, OTBETUYMKA WJIM TPETHETO JIUIIA,
OHM O00JaJal0T BCEMH MPOLIECCYaTbHBIMH TPAaBaMU COOTBETCTBYIOIIEH CTOPOHBI
mpoliecca (MCTIA, OTBETYMKA) WJIM TPEThEro JMIla, B TOM YHCIE€ IIPABOM
KaccanoHHoro ooxanoBanus. [lonoxenust crarbu 45 I'TIK P® B Takom cinyyae He
PUMEHSIIOTCS.

6. YmoaHomModeHHBIM 1O mpaBaM uYeloBeka B Poccuiickoit denepamum
0 pe3ysibTaTaM pPAacCMOTPEHUS KaloObl 3asgBUTENSI BIpaBe OOpaTUTHCA
C XOJAaTaliCTBOM O TPOBEPKE BCTYIHUBILIETO B 3aKOHHYIO CHIIy CYyAEOHOrO
IIOCTAHOBJICHHS] HE3aBUCUMO OT TOTO, PACCMATPUBAJIOCH JIX JIEJO C €r0 YYaCTHEM.
JlanHOE TIpaBO peaym3yeTcss UM Ha OCHOBAHWHW TOJIMyHKTa 3 myHKTa 1 crartbm 29
®denepanbHOTO0 KOHCTUTYLIMOHHOTO 3akoHa OoT 26 ¢eBpans 1997 roma Ne 1-OK3
«O0 VYnoiHOMOYEHHOM MO TpaBaM uyejoBeka B Poccuiickoit ®denepaummy»
B MIOPSIJIKE M CPOKHU, KOTOpbIE NpeycMoTpensbl rinaBoit 41 I'TIK PO.

7. Cormacio yactu 1 cratem 377 TTIK P® xaccanmonHble 3kajno0a,
IPEICTAaBICHHE HA BCTYIHUBIIME B 3aKOHHYIO CHIIy CyJIeOHBbIE MOCTaHOBIIEHUS
MOJIAIOTCS. B KACCAIMOHHBIA CyJ OOIIeH IOPUCIUKIIMK 4Yepe3 CyJ TepBOr
WHCTAHIMHU, KOTOPBIM 0053aH UX HANpPaBUTh BMECTE C JIEJIOM B COOTBETCTBYIOIIUN
KaCCallMOHHBIN Cya OOIIell IOPUCAUKINU B TPEXJIHEBHBIA CPOK CO JHSA HX
MOCTYIUICHUS B CY/I.

Kaccarmonnsie kano0a, mpejcTaBiIeHUE, TMOJAHHBICE HEMOCPEICTBEHHO
B KACCAIIMOHHBIN CyJ 00Iel IOPUCAUKIMY, MTOJIeKAT HAMPABICHUIO B CYyJl TIEPBOU
WHCTAHIIMU JJIsI COBEPIICHUS JEHCTBUM, MNPEAyCMOTPEHHBIX ab3alleM BTOPBIM
yactu 1 ctateu 377 I'TIK P®, 0 yeM coobiraeTcs auily, MoIaBIieMy KaccalliOHHbIE
*ajno0y, mpeACcTaBIeHUE.

Ecnu rpaxkmanckoe €0 NpUHATO K MPOM3BOACTBY KAaCCAllMOHHOIO CyJa
oO1el IPUCIUKIIMU B COOTBETCTBUU ¢ HOpMamu naparpada 1 rnaser 41 T'TIK PO,
WHBIC JIUIA, HAJICTICHHBIE TMPAaBOM KACCAI[MOHHOTO OOKajJoBaHUS CyJIeOHBIX
MOCTAHOBJICHUM [0 JaHHOMY J€ly, BIIPABE HAMNPABUTh CBOU KacCAI[MOHHBIC
XKano0y, TpENCTaBIEHWE HEMOCPEACTBEHHO B KACCAIlMOHHBIA CyJI  OOIIeH
IODUCIUKIIME. B OTHOIEHUMM TaKWX KaCcCallMOHHBIX JKaJlOObI, MPEACTABICHHS,
ncxoas u3 TpeboBanuii crateu 378, wactu 1 craThu 379* TTIK PO, Cyl peuaer
BOIPOC 00 WX MPUHSTUU K IPOU3BOJICTRY.
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8. ITlocme  moOCTyIJIeHUS  KAaCCAIIMOHHBIX  JKajdoObl,  MPEACTaBICHUS
B KaCCAITMOHHBIN Cy/ O0IIel IOPUCIUKIIMKA CYAbs OCYIIECTBIISIET MPOIECCyaTbHbBIE
NEeUCTBUS, CBA3AHHBIE C MPOBEPKOM COOMIOJCHUS IMOPsIKa MOJaYu KacCallMOHHBIX
XKajaoObl, TMpEICTAaBICHUS, TPeOOBaHMM, TMPEABABISIEMBIX K HX COACPKAHUIO,
a TaKXke JEHUCTBUS MO H3BCIICHUIO JIHIl, YYacTBYIOIIMX B Jiejie, O JaTe u
BPEMEHHM CYJIeOHOTO 3aceJaHusl KacCallMOHHOTO cyJa oOIed HOpUCIUKIINN
(cratbu 113, 376-378 ['TIK P®).

Hanpagnenue win BpydeHUE APYTUM JIMIAM, YYaCTBYIOIIMM B JieJi€, KO
KaCCallMOHHBIX >KaJoObl, MPEACTaBICHUS W NPWIOKEHHBIX K HUM JOKYMEHTOB
(wactb 6 crarbm 378 TTIK P®) wMoxer MOATBEPKAATHCSA KBUTAHITUCH
00 OTIpaBIICHUH 3aKa3HOTO MUChbMa, OTYETOM OO OTIPABICHHH NMUCHbMa Ha ajJpec
3JIEKTPOHHOM TMOYTHI, YKA3aHHBIM ATUMH JIMIIAMHA M HMEIONIMKCI B Marepuanax
Jiefla, PaclUCKOM W T.I., KOTOPBIE MOJDKHBI COJIEPXKATh CBEACHUA O TOM, KAKHE
MMEHHO JIOKYMEHTHI ObLIM HaIlpaBJI€HbI APYTUM JIUIaM, YYaCTBYIOIIHUM B JIEJI€.

OTcyTCTBHE B MPHUIIOKEHHBIX K kKajgo00€ TOKYMEHTaX KOIMUM JIOBEPEHHOCTH
WM WHOTO JOKYMEHTA, YJAOCTOBEPSAIOLIECTO ITOJIHOMOYMS MPEACTABUTENS, A TAKKE
JIOKyMEHTa O HAJIMYMU Yy TPEJCTaBUTENS BBICIIETO HOPUAMYECKOTO0 0O0pa3oBaHUS
aub0  Y4YeHOM CTeNmeHW 1O IOPUAMYECKOW CHEUAJIbHOCTH B CIIy4dasX,
npeaycMoTpeHHbIX cratbeid 49 I'TIK P®D, He sBIgeTCs OCHOBAHUEM JIJISI OCTABJICHUSA
XKanoObl 0e3 JBMKEHUS NPHU HATWYUHM KOMHM TaKUX JOKYMEHTOB B MaTepuajax
nena.

Ecnu  kaccanuonHble »kanoba, MpPENCTaBICHUE IMOJAaHbl C HapylICHUEM
TpeOoBaHMii, ycTaHoBIeHHBIX cTatbeil 378 I'TIK P®, cynps xaccalluOHHOro cyjaa
o0IIe HOPUCAUKIIMU YCTAaHABIMBAET CPOK JUIsI YCTPAHEHHUSI OOCTOSITEIBLCTB,
MOCITY)KUBIIUX OCHOBAaHWEM JUISI OCTaBJICHHWsS WX Oe3 aBrkeHus (dacth 1 u 2
craten 378° T'TIK P®D).

[Ipu pemenun Bompoca O MNPOJOKUTEIBHOCTH CpOKa OCTaBJICHUS
KaCCaIlMOHHBIX JKaJIO0bI, IPEACTABICHHS O3 IBIXKEHUSI CIIEIyeT YUUTHIBATH BPEMS,
HEO0OX0IUMOE I YCTPAHEHUSI YIOMSHYTHIX OOCTOATENHCTB, a TAaKXKe BpeMs Ha
OTIIPABKY M JOCTaBKY IIOYTOBOM KOPPECIOHIECHUMHU UCXOHSl U3 TEPPUTOPUATBHOU
YAQJIEHHOCTH JIMI], YYaCTBYIOIIUX B JIEJIE.

9. Ecnu xanoba momaercs JMIIOM, HE TMPHUBJICUYCHHBIM K YYaCTHIO B JeEJie,
Cyllb€ KacCallUOHHOTO Cyaa OOIIed OPUCAUKIIMK HAJJISKUT TMPOBEPUTH,
COJICPKUTCS JIM B >Kajio0e yka3aHWEe Ha TO, KaKue TMpaBa UM 3aKOHHBIE MHTEPECHI
3asBUTENISI HApPYIIEHBI OOXKaJyeMbIM CyJACOHBIM IOCTAHOBJICHHEM (4acTh 4
ctatbu 378 I'TIK P®). [Ipu OoTCYyTCTBUMM TaKOro yKa3aHUsl Cy/bsi B COOTBETCTBHUHU
¢ uwacteo 1 cratem 378° TTIK P® ocraBmser KAacCaI[MOHHYIO  JKaJIo0y
0e3 aBwKeHHs. B ciiydyae HeycTpaHeHUs HEIOCTaTKa KacCallMOHHAs kajoOa
MOJJIEAKUT BO3BPAIIEHUIO B CUJTy MyHKTA 2 4acTu | ctatbu 379 T'TIK P®.

Ecnu mo pesynapTaramM pacCMOTpEHHs Jiejla KacCallMOHHBIM CYJOM OOIIei
IOPUCTUKIINKM OYyJIeT YCTaHOBJIEHO, YTO O0XATyeMbIM CYJIeOHBIM MOCTAHOBJICHUEM
HE HapyleHbl MpaBa W (WJIM) 3aKOHHbIE HWHTEPECHI JIMIA, HE MPUBJICYECHHOTO
K y4acTHIO B JeJie, KAaCcCAIlMOHHBIN CyJ OOIIeH IOPUCAMKIIMKA OCTAaBJISIET €ro
KAaCCallMOHHYIO0 Kajgo0y ©0e3 paccMOTpeHuss 10 CYIIECTBY NPUMEHHUTEIHHO
K nyHKTy 6 yactu 1 crateu 390 I'TIK PO.
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[Ipu3Hanue mpaB W (WIM) 3aKOHHBIX MHTEPECOB JIMIlA, HE IMPHUBICUCHHOTO
K Y9aCTHIO B JeJie, HApPYIICHHBIMU O0XaTyeMbIMU CYJ€OHBIMH ITOCTAHOBJICHUSIMU
SIBIIICTCS OCHOBAaHHMEM Ul MX OTMeHsI (IyHKT 4 wactu 4 ctateu 379°, myHKT 2
gactu 1 ctateu 390 I'TIK PD).

B ciiyqae oTMeHbl 00KallyeMOro CyneOHOTO MOCTAaHOBJICHHS KacCAllMOHHBIN
cynl oOmel IOpUCAUKINU JOJKEH yKa3aTh, B UEM 3aKJII0YaeTCsl HapyIICHHE IMpaB
U (WJIM) 3aKOHHBIX UHTEPECOB JIUIIAa, HE MPUBICYEHHOTO K YYaCTHIO B JIETIE.

10. Ha cragum kaccalmOHHOTO IMPOM3BOACTBA BO3MOXKHO IMPOIIECCYaIbHOE
npaBorpeeMcTBO (cTaThs 44 T'TIK PD).

KaccannonHnas xano0a, mojgaHHas MpaBONPEEMHUKOM JIMLA, YYACTBYIOIIETO
B Jelie, JIOJDKHAa CoOJepKaThb yKa3aHME Ha OCHOBAHHME IPABOIPEEMCTBA
C TIPWIOXKEHWEM JOKYMEHTOB, TMOATBEpKIammx (HakT TMepexona IpaBsa,
3amUIIaeMoro B cyie (Hampumep, B TOpSAKE HACICIOBAaHHUS, YCTYIKH ITpaBa
TpeOOBaHUS WU JPYTHX CIy4daeB MEPEMEHBbI JHUI[ B 0053aTEIbCTBE, a TaKKE
nepexoza npaBa COOCTBEHHOCTH).

Ecnu Ha cramuu mpuHATHS KaldoObl K MPOU3BOJICTBY HE MPEICTaBIICHBI
JI0Ka3aTelbCTBa IPaBOMPEEMCTBA, TO CYJbs KAaCCAIlMOHHOTO cyna oOmei
IOPUCAUKIIMA B COOTBETCTBMM C 4YacThio | crTaThu 378% TTIIK P® ocrasiser
KaccallMoOHHYI0 kano0y Oe3 JnBwkeHus. B ciydae HeycTpaHeHUsT HeEJOCTaTKa
KaccallMOHHas >kKajo0a TMOJUIeKUT BO3BpAIIEHUI0O B CHJIy NyHKTa 2 d4actu 1l
crateu 379" TTIK PO.

Ecnu npu paccMOTpeHHMH KacCallMOHHOW ajloObl C JIEJIOM B CyJIeOHOM
3acelaHud  OyJeT  YCTAHOBJEHO, 4YTO  NPEJCTaBIICHHBIE  JI0Ka3aTeJbCTBA
HE CBUIETEIBCTBYIOT O IPaBONPEEMCTBE JIMOO CIIOPHOE MPABOOTHOLIEHUE
HE JIOMyCKAeT MPaBOMPEEMCTBA, KACCAIIMOHHBIN Cy] 001N FOPUCAUKIIMN OCTABIISET
KacCallUOHHYIO JKaJlo0y ©0€3 pacCMOTpeHUsi MO CYIIECTBY NPUMEHUTEIBHO
K nyHKTy 6 yactu 1 crateu 390 I'TIK PO.

11. Kaccamuonnsle xanoba, mpeacTaBIeHne MOTYT ObITh MOJAHbI HE TOJIBKO
Ha Cy/1Ie0HO€E MMOCTaHOBJICHUE B IIEJIOM, HO U Ha €r0 YacTh, HAIPUMEP, OTHOCUTEILHO
MOTHBOB MPHUHSATOTO PEIICHUs, 110 BOIPOCAM paclpeielieHus] CyAeOHBIX PacxooB
MEXAY CTOPOHAMH, TOpSIKAa M CPOKa HCIOIHEHHUS CYyIeOHOrO IOCTAaHOBJICHHS,
oOecrieueHns ero MCIOMHEHUS U MO JAPYTHMM BONPOCaM, pa3pelieHHBIM CYAOM MpHU
€ro BHIHECEHUMU.

12. TpemycmorpeHHsiii dacTbio 1 crathi 376" TTIK Pd Tpexmecsanblii cpok
MoJa4M KacCAIlMOHHBIX >KajoObl, MPEACTaBICHUS B KAaCCAIMOHHBIN Cyn oOmiei
IODUCIIUKIIMA ~ UCUUCIAECTCS CO  JIHS, CJEIYIOIero 3a JHEM [PUHITHS
aneJUIALMOHHOTO ONpEeNEIeHUs] WM CYJeOHOr0 MOCTAHOBJIEHUS, OOXajlOBaHHUE
KOTOpPOT'0 B aneJuBSIMMOHHOM mnopsake He mpeaycMmotrpeno I'TIK P®, u ucrekaer
B COOTBETCTBYIOILIEE YKCIIO TMOCIEAHEr0 Mecsla JJaHHOro Ccpoka (4yacte 3
crateu 107, cratbs 108, vacte 5 crateu 329, cratea 335 I'TIK P®). Ilpu stom
oOBsBIICHHE B CYJCOHOM 3aceJaHWu Cy/aa amneJUIAIMOHHOW WHCTAHIIUU TOJIBKO
PE30JIIOTUBHOM YacTH aleUISIIUOHHOIO OINPEEICHUSI U OTJIOKEHUE COCTABJICHUS
MOTHBUPOBAHHOTO  aNEUISIIUOHHOTO  ONPEACNICHUST HAa  CPOK,  KOTOPBIU
puMeHUTENBHO K YacTh 2 ctathbu 199 T'TIK P® He MoXeT npeBbIllaTh MATH THEH,
Ha HCYUCJICHUE CPOKOB IMOJAYM KACCAI[MOHHOW >XKajoObl HE BIIUSIOT, HO MOTYT
YYHUTBIBATHCS TIPU PA3PEIICHUH XOAaTalicTBa 00 X BOCCTAHOBJICHUH.
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Tak, mampumep, €ciu TMOCTAHOBJICHHE CyAa AaNe/UBIIIMOHHOW HWHCTAHIINU
npuHsaTo 2 uroHsA 2021 roga, TO MOCAEAHUM THEM TO/Iaud KAaCCAIlMOHHBIX JKaJIOOBbI,
npeacTaBieHus Oyaer cuutatbes 2 centsops 2021 rona.

Ecnu nocne BhIHECEHUS aNeIUISIIMOHHOTO ONpPEIeTICHUs Cy/Jl aneUIAIIMOHHON
WHCTAHI[MU PACCMOTPUT aleJUISIIIMOHHbIE Kalo0y, MpeCTaBICHUE, MOCTYHUBIINE
OT Jpyrux JHI, KOTOpPbIM, Hampumep, ObUT BOCCTAHOBJIEH CPOK MOJa4u
AIeIUBIIIMOHHBIX k1005l npeacrasienus (crates 330" TTIK PD), TpexmecsHsbIil
CPOK JIJIsl 00aJOBaHUSI BCTYIUBIIKUX B 3aKOHHYIO CHJIY CYJIE€OHBIX MMOCTAaHOBJICHHUM
B KAaCCAIlMOHHBIM CyA OOIIed IOPUCAUKIIMKM CIEAYeT WCYHUCIATh CO JHS,
CIEAYIONIETO 3a JHEM MPUHATHS TOCJIECIHETO aneUISIIIUOHHOTO ONIPEACIICHUS.

OObsaBreHne B CyneOHOM 3aceJaHHHM KacCallMOHHOTO cyaa  oOmiei
IOPUCAUKIIMM  TOJBKO PE3OJIOTUBHOM 4YacTH ONPENENICHHS] U OTJI0KCHUE
COCTaBJICHUSI MOTHBHUPOBAHHOIrO ormpeaeneHus (dacte 2 crtatbu 199, uvacts 2
cratbu 379° T'TIK P®D) Ha HCUHCICHHE TPEXMECSIHOTO CPOKA IIOJAdH
KacCallMOHHBIX aJjoObl, Mpe/ICTaBICHUs B cyeOHyI0 Kouieruio BepxoBuoro Cyna
Poccuiickoii ®eaepanuu (4acth 1 craTthu 390° I'TIK P®) He BiuIOT.

13. Cpok mojauu KacCallMOHHBIX >KalloObl, MPEACTaBICHUS HE CUHUTACTCS
IOPOIYIICHHBIM, €CJIM OHU OBbUIM CJaHbl B OpPraHU3AIMI0 TIOYTOBOM CBS3U
JI0 IBAJIIIATH YETHIPEX YacOB MOCIeAHero AHs cpoka (dacth 3 ctathu 108 ['TIK PD).
B »TtomM ciydae pmara mojauM  KacCalMOHHBIX — KaJOOBI, MPEACTABJICHHUS
B KAaCCallMOHHBIM Cy7 OOIIed IOPUCAMKIMK OMNpEeNeNseTcsa IO IITeMIIEINIO
Ha KOHBEPTE, KBUTAHIUU O TMPUEME 3aKa3HOW KOPPECIOHJCHIMHU JIMOO HWHOMY
JTOKYMEHTY, TOJTBEPKIAIOIIEMY IPUEM KOPPECHOHACHIMU (CHpaBKa IMOYTOBOTO
OTJICJICHUSI, KOIIUS PEECTpa Ha OTIPABKY MOYTOBOM KOPPECHMOHACHIIMU, pacleyaTka
¢ opUIMAIBHOTO caiTa MOYTOBOM OpraHu3aluv 00 OTCJICKUBAHUU TOYTOBOTO
OTMPABJICHUA U T.I1.).

B ciyyae mopaum KacCallMOHHBIX >KajloObl, MPEACTABICHUS B AJIEKTPOHHOM
BUJIE TIOCPEJCTBOM 3arojdHEHUsT (OpMBbI, pa3MENIeHHOW Ha OQUIIMATIBLHOM caiTe
COOTBETCTBYIOIIETO CyJa B HWH(OPMAIMOHHO-TEJICKOMMYHUKAIIUOHHON CETH
«HTepHeT», nara MojayM KajioObl, TPEACTABICHUS ONpENETSeTCs JaTod M
BPEMEHEM UX MOCTYIUICHHS B COOTBETCTBYIOIIYIO HHPOPMAIIMOHHYIO CUCTEMY.

14. 3asBneHne O BOCCTAHOBJIEHUW TMPOMYIIEHHOTO CpOKa MOJa4H
KacCallMOHHBIX KaJI00BI, MIPEICTaBIICHUS MoIaeTCs OJIHOBPEMEHHO
C KaCCAllMOHHBIMHU KaJOOOW, TIPEJICTABIEHUEM U PacCMAaTPUBACTCA CyHbei
COOTBETCTBYIOIIETO KACCAIIMOHHOTO CyJa OOuIed HOPUCAUKINU O0€3 MpPOBEICHUS
cynebHoro 3acenanus (4acthb 3 crathu 112, yacte 3 cTaThu 376 I'TIK PD).

[Ipockba O BOCCTAHOBJICHMHM YKAa3aHHOTO MPOIECCYaTbHOIO0 CpPOKAa MOXKET
COJICPKAThCS TAK)KE HEMOCPEICTBEHHO B KAaCCAIIMOHHBIX Kajo0e, MPeCTaBICHHUH.

Eciu cpok Ha nmojgayy  KacCallMOHHBIX — JKajgoObl, MpEeCTaBICHUS
HE TMPONYyIIEH, TO KacCallMOHHbIE >Kajioba, TMpeJACTaBICHUE MPUHUMAIOTCS
K MPOU3BOACTBY cyna (CTaTbs 378! TTIK P®), a 3asBiICHHE O BOCCTAHOBICHHH
CpPOKa HE PacCMaTPUBAETCA.

15. Ucxons u3 ywactu 6 crateu 112 I'TIK P® mpomymieHHbI CPOK MOga4H
KAaCCAI[MOHHBIX JKaJIOOBI, TPEICTABICHHS] MOKET OBITh BOCCTAHOBJICH IO 3asIBJICHHUIO
KaKk (U3NYECKOTro, TaK M IOPUAMYECKOTO JIMIAa U TOJBKO B HCKIFOYUTEIBHBIX
CIyJasiX, €CIM CyJ TPHU3HAET YBAXHUTCIbHBIMA TPUYMHBI €r0 MPOITyCKa



Mo OOCTOATENbCTBAM, OOBEKTHMBHO HCKIIOYAIOUIMM  BO3MOXKHOCTH  IOJAYU
KACCAIlMOHHBIX  KAJIOOBI, TIPEACTABICHHUSI B YCTAaHOBJICHHBIA CPOK, U OTHU
o0CTOSITEILCTBA KMEIM MECTO B MEpuUoj HE TMO3JHEE OJHOr0 Troja Cco JHA
BCTYIUICHHSI O0XKAJIyeMOTO CYJIeOHOTO IMOCTAaHOBJICHHS B 3aKOHHYIO CHILy, a IS
JUIA, HE TPUBJICUYCHHOIO K YYacTHIO B JieJie, JAHHBIM CPOK HMCUUCISETCS C JaThl,
KOT'JIa 9TO JIMIO y3HAJIO WU JOJHKHO OBbUIO y3HATh O HAPYIIEHUMH CBOMX IpaB U
3aKOHHBIX UHTEPECOB 00KATyEeMbIM CYJACOHBIM MTOCTAHOBJICHUEM.

K yBaXWUTENbHBIM MpPUYMHAM MOTYT OBITb OTHECEHBI OOCTOATENLCTBA,
OOBEKTHBHO TPEIMSTCTBYIOIIME COBEPLICHUIO 3aSBHUTEJIEM COOTBETCTBYIOLIUX
MpolLecCyalbHbIX  JEWCTBHA  (HampuMep,  Ype3BbIYAMHBIE  CHUTyalud H
MIPOUCHIECTBUSI: HABOJIHEHHE, MOKAPHI, 3EMJICTPSACCHUE, SUACMUS U T.I1.).

B otHOmieHNM (HU3NYECKUX JIUI] YBAKUTEIbHBIMU MPUYMHAMU MOTYT OBITh
NpU3HaHBl KaK  OOCTOATENbCTBA, OTHOCALIMECS K JIMYHOCTU  3asBUTEIS
(Tspkenas 00J1€3Hb, OCCIIOMOIIHOE COCTOSHHE M T.IL.), CEMEHWHBIC 00CTOSATEILCTBA
(cmepTh WM TsDKENOe 3a00JIEBaHHE YIEHOB CEMbH M OJIM3KUX POJCTBEHHUKOB,
MHBIC CUTYaIlud, TPEOYIOIIMe JIMYHOTO Y4YacTHS 3asBHTENsI), TaK W HHBIC
00CTOSITENBCTBA, €CJIM OHU HUCKIIOYaIu JIMOO CYIIECTBEHHO 3aTPYJHSIM MOJauvy
KacCaIlMOHHOM >KaJIo0bl B YCTAHOBJICHHBIE 3aKOHOM CPOKH.

HaxoxaeHue mnpencraBuTeNsi OpraHu3allid B KOMAaHJIMPOBKE WIIM OTILYCKE,
CMEHa PYKOBOJIUTENSI OpraHU3alMK JIMOO €ro HaxOXKJIEHHWE B KOMaHAMPOBKE HIIU
OTIIyCKE, OTCYTCTBHME B IITaT€ OpraHU3allMU IOPUCTA, CChUIKA HA OTCYTCTBHUE
JNEHEXKHBIX CPEACTB JJI1 OIUIaThl TOMOIIM MPEACTaBUTENS WA  YILIAThI
roCcyJapCTBEHHOW MOLUIMHBI, HECBOEBPEMEHHOE O(OPMIIEHHE JIOBEPEHHOCTH
BBIIIECTOSIIECH OpraHu3allMe W TOMY MOAOOHBIE OOCTOATENHCTBA HE MOTYT
paccMaTpUBaTbCsl B KAY€CTBE YBAXKHUTEIBHBIX MPUYUH MPOMYCKa IOPUIUYESCKUM
JUIOM CPOKa KacCallMOHHOTO 00>KaJIOBaHUS.

16. IIpu mpu3HAHUK TOTO WM WHOTO OOCTOSITEIIBCTBA HJIM UX COBOKYITHOCTH
JOCTATOYHBIMM U1 TPUHATHUS PEIIEHUS O BOCCTAHOBICHHHM MPOMYIIEHHOTO
MPOLIECCYATbHOTO CPOKa JOJIKHBI OBITh TAKXKE YYTECHBI COOJIIOJICHHE 3asBUTEIIEM
YCTaHOBJICHHBIX 3aKOHOM CPOKOB Ha KacCallUOHHOE 00’KajloBaHUE C TOTO MOMEHTA,
KOT/Ia OTIAJU MPEMSTCTBUS JJI TIOJATOTOBKHU U MOJAaYl UM KaCCallMOHHBIX JKaJlOOBI,
NpENCTaBIICHUS, W JUIMTEIILHOCTh TMepuojAa, KOTJa 3asgBUTENb ObLIT JIUIICH
BO3MOXHOCTH COBEPLIMTH COOTBETCTBYIOIUE ITPOLIECCYAIbHBIEC JEHCTBHS.

3asBICHUE O BOCCTAaHOBJICHMHM CpPOKa MOXET OBITh YIOBJIETBOPEHO, €CIU
00CTOSATENBCTBA, 0OBEKTUBHO MCKIIIOYAIOIINE BO3MOKHOCTD MO1a4l KacCalMOHHBIX
XKanoObl, MPEAICTABICHUS, UMEIIM MECTO B MEPUOJ HE TIO3AHEE OJHOTO roja Co JHS
BCTYIUIEHHSI 00XKaJlyeMOoro CcyAeOHOro TIOCTAaHOBJICHHUS B 3aKOHHYIO CHILY
(dactb 6 ctateu 112 I'TIK PO).

OnpeneneHue  Cyapd  KacCallMOHHOTO  cyJla  oOmied  IOpUCAMKIHAU
O BOCCTAHOBJICHMM WM OO0 OTKa3e B BOCCTAHOBJICHHM MPOMYLIEHHOTO CpOKa
MO/Ia4M KaCCAIMOHHBIX KAJIOOBI, MPEACTABICHUS JOJDKHO OBITh MOTUBUPOBAHHO U
MOXET OBITh 00KaJIOBAaHO B TOT K€ KACCAIMOHHBIA Cya OOIIel IOPUCTUKIINH
B TEUCHHE OHOTO MECAILA CO JHS €ro BRIHECEHHs (JacTh 4 cratbu 376", crates 379
['TIK PD).

B cnyuyae ynoBineTBOpeHHs 3asBICHUS O BOCCTAaHOBJIEHUUM CpOKAa Ha
KacCallMOHHOE  OOKaJloBaHWE  KacCallMOHHBbIE  JKanoba,  MpEeACTaBIICHUE
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NPUHUMAIOTCS K TPOU3BOJCTBY KAaCCAIMOHHOTO Cyna oOmeld IOpUCAUKIIH
B NOPAJKE CTAaTbU 378" TTIK P® c JIaTbl BBIHECEHUS ONPEHECIIEHUsT O €ro
BOCCTaHOBICHHH (dacTh 6 crathu 390" T'TIK PD).

Omnpenenenus 00 OTKa3e B BOCCTAHOBIICHUU MPOMYIIEHHOTO CpPoKa MOoJayu
KAaCCAllMOHHBIX >KajoObl, MPEJICTAaBICHUS W O BO3BpALICHUU KACCAIIMOHHBIX
XKanoObl, TpeAcTaBieHUs O€3 pacCMOTPEHUs IO CYHIECTBY MOTLYT OBITh
U3TOTOBJICHBI B BUJIE OJTHOTO JOKYMEHTA.

[Ipu oT™MeHe omnpeseneHusl CyAbu O BOCCTAHOBIIEHUU MPOIYIIEHHOTO CpOKa
KaCCallMOHHOTO O00’KaJOBaHMsI M BBIHECEHUU ONpEICNeHus 00 OTKaze B €ro
BOCCTAHOBJICHHH KacCallMOHHBIE Kaio0a, MpeCTaBICHNE BO3BPAIIAIOTCs CyA0M 0e3
paccMmoTtpeHnus no cyuiectBy (myHKT 6 yactu 1 ctateu 390 I'TIK PO).

[Ipu oTMene ompeneneHus Cyapd 00 OTKaze B BOCCTAHOBICHHUH
MPOIMYLIEHHOI0 MPOLECCYaIbHOTO CpPOKA M BBIHECEHUHM OIPEAEICHHUS O €ro
BOCCTAHOBJIEHMM  KacCallMOHHbIE  Kajo0a, TMPEJCTaBICHUE  MPUHUMAIOTCS
K TPOMU3BOACTBY KACCALIMOHHOIO CyJa OOIIel IOpUCOUKIMK B  TOPAJKE
cratbu 378' TTIK PD ¢ gaThl BBIHECEHHS ONMPEICICHHS O €ro BOCCTAHOBICHHH
(aactb 6 cratbu 390" I'TIK PD).

Pa3pemiast Borpoc 0 BOCCTaHOBJIEHUU CPOKA MOAAYM KaCCAllMOHHOM KajioObl
JULaM, HE TPUBJICYEHHBIM K YYaCTHUIO B JI€NiE, CYIbs JOJKEH MPOBEPUTH JOBOJbI
ATUX JIMI[ O HAPYUICHUU OO0XAIyEeMBbIMHU CyJ€OHBIMU MOCTAHOBJICHUSIMU UX IIPaB
U (WJIM) 3aKOHHBIX MHTEPECOB, a TAKXKE YUHUTHIBATh CBOEBPEMEHHOCThH OOpallleHUs
TaKMX JIMI[ C 3asBJICHUEM O BOCCTAHOBJICHHM YKAa3aHHOTO CpPOKa, MCYHUCISIEMOTO
CO JIHA, KOrJa OHM Y3HAJIM WM JOJDKHBI ObUIM Y3HaTh O HApYIIEHUH HMX IpaB
u (WIM) 3aKOHHBIX MHTEPECOB OOXKAIyeMbIM CYJIE€OHBIM IOCTAHOBJICHHUEM,
YTO JOJKHO OBITh OTPaXE€HO B MOTMBHPOBAHHOM OMNPEJEICHUH O BOCCTAHOBJICHUU
WM 00 OTKa3e B BOCCTAHOBJIEHUU 3TOTO CPOKA.

17. Ecam mpu pemieHud BOIpOca O MPUHSATUU KACCAlMOHHBIX >KajoObl,
NpEICTaBICHUS K MPOU3BOJICTBY KaCCAIMOHHOTO CyJia O0IIeH IOPUCAUKIIUN CYAbei
OyayT yCTaHOBJICHbl OCHOBAaHMSI [IJII OCTaBJICHUS KACCAI[MOHHBIX >KajoOBbI,
npencTaBlieHus O3 JBWKCHHS WM JJIsi MX BO3BpalieHuss 0e3 pacCMOTpEHHUS
mo cymectBy (cratem 378°, 379" TTIK P®), cyapst €IMHONMYHO BBIHOCHT
COOTBETCTBYIOILIEE OIIPE/IEIICHNUE.

He wmoryr sBASTBCSA OCHOBaHMSIMH IS OCTaBJCHUS 0€3 JIBMKCHHS
KaCCAIIMOHHBIX JKaJ00bl, MPEACTABICHUS HEIOCTAaTKU W OMHUOKH B O(DOPMIICHHH
XKanoObl, MPEACTaBICHUS, HE MPEMATCTBYIOUIME UX PACCMOTPEHHUIO B KACCALIMIOHHOM
cynie oOiel IopUCAUKIMY (HampuMep, TpaMMaTHYECKHEe U TEXHUYECKUE OUTMOKU U
OITHCKH).

18. Cpok, Ha KOTOpBIA KacCallMOHHBIC >Kajlo0a, TMpeJCTaBlIeHHEe ObLIN
OCTaBJIeHbl 0€3 JIBKEHHUS B CiIydasiX, IPEeIyCMOTPEHHBIX CTaTben 378 T'TIK PO,
HE BKJIIOYAETCSd B CPOK paccMOTpeHust pena (dactb 4 cratbu 1, 4acth 9
cratbu 154 T'TIK PD).

OO6cTosTeNnbCTRA, MOCITYKUBLINE OCHOBaHHUEM s OCTaBJICHUS
KaCCaIlMOHHBIX JKaJI0ObI, IPE/ICTABIICHNs 0€3 IBIKCHUSI, CYUTAIOTCS YCTPAaHEHHBIMH
C MOMEHTA TIOCTYIUICHUS! B KAaCCAI[MOHHBIN CYJ] 0OIIeH IOPUCIUKIINA HEOOXOIUMBIX
JOKYyMEHTOB JIMOO C MOMEHTa HMX CJa4d B OPTaHMU3aIMI0 TOYTOBOW CBS3U
110 IBAJAIATH YEThIPEX YacoB mnociieaHero AHs cpoka (yacth 3 cratbu 108 I'TIK PD).
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B »TOM ciydae kaccalMoHHbIE kaynoOa, MPEICTaBICHHUE CUUTAIOTCSA MOJAaHHBIMHU
B JICHb MX MEPBOHAYAJIBLHOIO MOCTYIUIEHUS B CYJl U MPUHUMAIOTCSA K MPOU3BOACTBY
cyna (cratbs 378% TTIK PO).

Kaccaunonnbsie >xanoba, mpefcTaBiIeHUE, KOTOpble ObUIM BO3BpAlllCHbI
B COOTBETCTBHH ¢ MyHKTOM 1 wacti 1 crateu 379" T'TIK P®, mMoryr GbITh BHOBB
MOJIaHbl B TIpeJeliax TPEXMECSYHOTO CpoKa KacCallMOHHOTO OOKaloBaHUS M
C coOnrofieHueM TpeOOBaHUN O HANpPABICHUM WU BPYUYEHUH JIPYTUM JIMIIAM,
yYaCTBYIOIIUM B J€J€, KOMUH ATUX KaCCAllMOHHBIX >KajoObl, MPEICTaBICHUS U
MNPUJIOKEHHBIX K HHUM JOKYMEHTOB, €CIM KONMU Y HHUX OTCYTCTBYIOT
(qactb 1 cratsu 376", uacts 6 cratbu 378 ITIK PD).

19. [Ipu pemeHun Bompoca O COOMIOACHUW  JUIOM,  IOJABIIAM
KaCCallMOHHYIO >kKano0y, TpeboBaHus 00 yIuiare rocyJapCTBEHHON MOUIUIMHEI
B YCTAHOBJICHHBIX 3aKOHOM CIIy4asiX, MOPSJIKE U pa3Mepe CyIbe KacCalHOHHOIO
cyla oOmeld IOpUCOUKIMM  CIEQyeT, B YacTHOCTH, PYKOBOJICTBOBATHCS
MOJIOKEHUSAMH TOANYHKTa 9 myHkTa | crareu 333", NOAMYHKTa 7 myHKTa 1
cratsu 333%° Hanorosoro xoxekca Poccuiickoii ®enepaunu (nanee — HK PD).

['ocynapcTBeHHasi TONUIMHA YIUIAYUBAETCA TMPU [0Ja4e KacCAIMOHHBIX
*ano06 Ha yka3aHHble B yacTu 2 ctaThu 377 I'TIK PO cyneOHbie mocTaHOBICHHUS.

OcB00OOXKIEHUE JTUIIA OT YIUIAThl TOCYJapCTBEHHOM MOIUIMHBI B CHUJTy 3aKOHA
aMb0 CyAOM O3HauaeT OCBOOOXKJEHUE 3TOr0 JMIa OT YIUIaThl T'OCYJapCTBEHHOMN
MOILIUHBI 110 JENy B 1I€JIOM, B TOM YHUCJIE MPHU 0/1auye UM KAaCCAIIMOHHOM KaJIo0bl
Ha CyIeOHOE MOCTAHOBIICHIE 110 JaHHOMY ey (cratbu 3332, 333°° HK P®).

Ecou xkaccammonnast kano0a mofaHa 0€3 TPWIOKEHHUS JIOKYMEHTA,
MOATBEP)KIAIOMIET0 YIUIATY TOCYAApCTBEHHOM MOLUIMHBI B  YCTAHOBJIEHHBIX
MOpsIZIKE U pa3Mepe, 00 JOKYMEHTA, MOATBEPKAAIOIIEr0 HaJIMYKe JIbIOTHI 1O €€
yIaTe, TO Takas ajgo0a B COOTBETCTBHUM C 4acThio | cTaThu 378° TTIK P®
MO/JIEKUT OCTABJICHUIO 0€3 IBUKEHUS.

Ucxona n3 yactu 7 crateu 378 I'TIK P® xomaraiictBo 00 OCBOOOXKIEHUH
OT yIUIaThl TOCYAApCTBEHHOM TOUUIMHBI, 00 YMEHBIICHHH €€ pa3Mepa WIH
0 MPEIOCTABICHWHM OTCPOYKM, PACCPOUKM ee yrmathl (myHKT 2 cratbu 333%,
crates 333" HK P®) moaIexuT pasperieHnio Cyabeii KaCCAHOHHOTr0 Cy/aa 00mIeit
IOPUCIAUKIIUY TTPU TPUHITHH KACCAITMOHHOM >KaI00BbI.

[Io pe3ynbTaTaM pacCMOTPEHHS] ITOTO XOJATalCTBA CYyAbSl BBIHOCUT
ompeereHne, KoTopoe MOKeT ObITh 0OxkanoBaHo (ctaths 104 T'TIK PO).

OTka3 B yJOBJIETBOPEHUH TAKOTO XOJATAWCTBA SIBJIAETCS OCHOBAaHUEM JJIS
OCTABJICHHS KACCALIMOHHOM XKao0bl 6e3 ABIKeHHs (dacTh 2 craTbi 378° [TIK PO).

B cnoydae BO3BpallleHHMs KAaCCAlMOHHOM JKalloObl MO  OCHOBAHUSIM,
MPEIyCMOTPEHHBIM 4acThio | cTaTtbu 379" TTIK P, rOCYJapCTBEHHAS MOIUIMHA
NOAJICKUT  BO3BpATy JIMIY, VIUIATUBIIEMY TOCYJApCTBEHHYIO  MOILIMHY,
HA OCHOBAHMHM €T0 3asBJIECHUS, KOTOPOE MOJAETCS B HAJIOTOBBIA OpraH (MOJIMYHKT 2
nynkta 1 craten 333%, mynkr 3 craten 333 HK PO).

Ecaim  rocygapcTBeHHass MONUIMHA 32  NEPBOHAYAIBHO  MOJIAHHYIO
KAaCCaIlMOHHYIO0 Jkallo0y He ObuTa BO3BpallleHa, TO €€ CyMMa MOJICKHUT 3a4eTy
KACCAIlMOHHBIM CYJIOM OOIIeW IOPUCAUKIIMKA TIPU TMOBTOPHOM OOpAICHUH U
c ’kamo00ol B KaCCAIlMOHHBIA Cya OOIIeH FOPHUCIUKIIUH, €CIM K HEH MpPUIIOKEH
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MEePBOHAYAIIBHBIN JTOKYMEHT 00 yIuiaTe rocyJapCTBEHHON MONUIMHBI (TIOMITYHKT 2
nynkta 1 craten 333 HK PO).

20. BoccraHoBiieHHEe CpoKa amnelUIiMOHHOTO OO0XKaJlOBaHUS W TOJa4yu
aneJUIAIMOHHBIX  KaJIOObl, TMPEJACTaBlIeHUsT Ha CyAeOHOe TOCTaHOBJICHUE,
B OTHOUIEHUU KOTOPOTO OBUIM MOJaHbI U HE PACCMOTPEHBI KacCallMOHHBIE Kano0a,
Ipe/iCTaBlIeHUE, SIBISIETCS OCHOBAHHUEM IS BO3BPAILEHUS KACCAIIMOHHBIM CYIOM
oOlel  IOpUCOUKIMM ~ DTHX  KAaCCAI[MOHHBIX  JKaJIOObI,  MPEICTABICHUS
IPUMEHHUTEIBHO K MyHKTY 2 dactu | crateu 379" TTIK P.

B cnyuyae korga oOkalloBaHHOE B amleUIAIIMOHHOM TMOPSJKE CyAeOHOe
IIOCTAHOBJICHHE OTMEHEHO, JIEJI0 HaIpaBJICHO Ha HOBOE PACCMOTPEHHUE B CYA
MEepBOM MHCTAHIIMM U CYJ MPUCTYMWI K €r0 PAaCCMOTPEHHUIO, & Ha aleUISIIUOHHOE
ONpENEICHUE IMOJAHbl KACCAalMOHHBIE JKajloba, TNpPEICTaBIE€HUE, TO CY]
MepBOM MHCTAHIIMU MPUOCTAHABIMBAECT MPOU3BOJCTBO MO jeny (yacth 4 crarbu 1,
a03an nateiid  cratem 215 TTIK P®) wu He3amemmuTenbHO HampaBiseT
KacCallUOHHbIE kajo0y, MpeACTaBICEHUE BMECTE C JEJIOM B COOTBETCTBYIOIIMI
KaCCaIMOHHBIN CyJ1 001Iel IOPUCAUKIIUU.

21. Ecnu ocHOBaHMS JUisi  BO3BpallleHUS  KACCAI[MOHHBIX  KAJIOOBI,
MpEeCTABICHUs, TPELAYCMOTpeHHble dacThio 1 crateu 3791 TTIK P®, Gymyr
YCTAHOBJICHBI KACCAIIMOHHBIM CYJIOM OOIIEH IOPUCAUKIIUU TIPU PACCMOTPEHUU JieTia
B CcydeOHOM  3aceJaHuHu, KacCAallMOHHBIKH  cyd  oOmed  IOPUCIUKIIIU
BBIHOCUT OTNpeJieJiecHue 00 OCTaBJICHUU KACCAIIMOHHBIX JKallOObI, MPEICTABICHHUS
0e3 paccMoTpeHnus no cymiectBy (myHKT 6 yactu 1 crateu 390 ['TIK PO).

He sBnsitoTCS OCHOBAaHMSIMU JJI1 OCTaBJICHUS KAaCCAllMOHHBIX KaJoOBbI,
MpeJCTaBlIeHHs 0€3 PAaCCMOTPEHUS MO CYIIECTBY HEJOCTATKH, KOTOPHIE MOTYT OBITh
yCTpaHEHbl B MOMEHT PACCMOTPEHUS KAaCCAIIMOHHBIX JKaJIOOBI, IPECTABJICHHUS.

22. TlpemycMOTpeHHBIN 9acThio 1 cTaThu 378 T'TIK PD MATUAHEBHBIN CPOK
MPUHATHS  KAaCCAllUOHHBIX KajloObl, TPEACTaBICHUs] K TMPOU3BOJCTBY CyJa
UCYHCIISIETCS] CO JIHS TIOCTYIUICHHS KaJIoObl C JEJIOM B KAaCCAllMOHHBIN Cyn OO0IIei
IOPUCAUKIINUA. B 3TOT CpOK HE BKIIIOUAIOTCS BBIXOJIHBIE U HEpabouue Mpa3aHUYHBIC
aau (dacte 3 crateu 107 T'TIK P®, cratem 111 m 112 TpymnoBoro komaekca
Poccuiickoit ®eneparun).

B ompeneneHnn 0 TPUHSITHH KACCAIMOHHBIX KAJIOOBI, MPEACTABICHUS K
MPOM3BOACTBY cyna (uacth 3 cratsu 378" I'TIK P®) cmemyer ykasaTh BpeMms H
MeCTO TpoBeaeHHs cyaeOHoro 3acemanus (ctaths 113 I'TIK P®), a B ciyuae
paccMOTpEHHUsI Jesia N0 KACCALMOHHBIM jkajo0e, MpeaCTaBIeHUI0 0e3 MpOBEICHUs
CyZ1Ie0HOTO 3ace/laHusl — 1aTy TaKOT'O PACCMOTPEHUS.

Nudopmaruss o0 BpeMEHH  pacCMOTpeHHs Jeina B COOTBETCTBUU
co crathsimu 14, 16 denepanbHoro 3akoHa oT 22 nexabps 2008 roma Ne 262-D3
«O06 obecrieueHnu J1ocTyna K MHGOpMaLUKM O JIESITEIHLHOCTH CYJ0B B Poccuiickoit
denepanuu» MOMICKUT 00s3aTEILHOMY — pa3MEIIEHHUI0 Ha HHTEPHET-caiTe
KAaCCaIlMOHHOTO Cyjaa OOIel IOPUCANKIINYA HEe3aBUCUMO OT TOTO, B KAKOM TOPSJIKE
OyneT paccMaTpuBaTbesl NIEI0 — B CyAeOHOM 3acelaHuy Wik 0e3 MPOBEICHHUS
CyZIe0HOTO 3ace/laHusl.

23. B mensx coOmofieHMs  pa3syMHBIX CPOKOB  CYyJIOMPOU3BOJCTBA
(cTaTps 6'TTIK P®) B ciyyae momayum KacCAIlMOHHBIX KaJIOOBI, MPEJCTaBICHUS
Ha OMpEJENCHHs CyJa, KOTOPhIE 3aMHTEPECOBAHHBIC JIMIA MOTYT O00KaloBaTh
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OTJENBHO OT peuleHus cyaa (Hampumep, omperesieHus 00 OTKa3e B 0OeCleyeHUH
J0Ka3aTenbcTB, 00 OOecredeHur KCKa), a TaKkkKe B MHBIX Clydasx (Hampumep,
o0>kajoBaHUE OMPENIETCHUsI O MEePEeCMOTPE MO BHOBb OTKPBIBIIMMCS WJIM HOBBIM
00CTOSITEILCTBAM MPU HAXOXKICHUU B MPOU3BOACTBE CyAa IMEPBOM HHCTAHLIUU
3as1BJICHUS O MTOBOPOTE MCIOJIHEHUsI CyZIcOHOrO aKkTa) B KacCAIlMOHHBIN CyJ oOlei
IOPUCAUKIIMA MOXKET OBITh HANpaBJIEH BMECTE C OMUCHIO BCEX MMEIOLIUXCS B JIEie
JIOKYMEHTOB C(OPMHUPOBAHHBIM [0 KAaCCAllMOHHBIM >Kajo0e, MpPe/ICTaBICHUIO
MaTepHuall, COCTOSIIINN W3 OpUrMHaNa KACCAIIMOHHBIX KaJO0Obl, MPEICTABICHUS U
00XaJlyeMOro OIpeNeleHNs, a TakKe M3 3aBEPEHHBIX CYJOM IMEpPBON WHCTAHIUH
HEOOXOAMMBIX JJIA WX PACCMOTPEHHUS KOMWWA  JOKYMEHTOB  (Hampumep,
JOKYMEHTBI, TIPEICTABIICHHBIE MCTIIOM B 0OOCHOBAaHHWE HEOOXOAMMOCTH TPUHSATHUS
oOecreunTeIbHBIX  MEp, ©  JOKYMEHTHI, TMPEACTaBICHHBIE  OTBETYUKOM
B MTOATBEPKICHNE OTCYTCTBUSI OCHOBAHUM TSI IPUHSATHS 00CCTICYUTEHHBIX MED).

[Ipy HEOOXOAMMOCTH KACCALMOHHBIA CyJ OOIIEeH IOPUCAUKLIMHA BIIPABE
ucTpeOoBaTh U3 Cy/Aa, B MPOU3BOJCTBE KOTOPOTO HAXOAMTCS €TI0 (€CIM OHO eIle
HE pa3pelieHO0 IO CYIIECTBY), TIPa)XJaHCKOE JeJ0 B ILEJIOM JIMOO KOIUH
JIOTIOJTHUTEJIbHBIX MaTEPHUAIIOB.

24. B cooTBeTcTBHY ¢ YacThio 1 crarteu 379° I'TIK PO CyAbs KaCCallMOHHOTO
cyla oOIel IOpUCIUKIIMKY BIPAaBE MPUOCTAHOBUTH UCIIOJIHEHHUE CYACOHBIX aKTOB,
OPUHATHIX CyJaMUu TMEPBOM W aneiISUOHHOM WHCTAHIUMH, TOJBKO MPU HAJTUYHH
IpoChObl 00 9TOM B KAacCCallMOHHBIX >KaloO€, MPEACTABICHUM WU B OTIEIHLHOM
X0JaTalCTBE.

[TprocTaHOBIEHUE WCMIOIHEHUSI BO3MOXHO TOJBKO B OTHOIIEHHUH CyIEOHBIX
aKTOB, Ha KOTOpbIE TOJAHBl KAaCCAIMOHHBIE >Kanoba, MpPEACTaBICHHE, U [0
OKOHYaHMS MPOU3BOJICTBA B KACCAIIMOHHOM CYJI€ OOIICH FOPUCAUKITIH.

Xo/maTtaiiCTBO O TMPUOCTAHOBJICHUHM WCIONHEHUS CyOeOHOro akra 0
(dopMupOBaHUs KOJUIETHAIBHOTO COCTaBa CyJa KAacCallMOHHOW WHCTAHIUHM IS
PACCMOTPEHHUSI KACCAIMOHHBIX KaJIOOBI, MPEACTABICHHUS pa3peraeTcs Cyaben
KacCallMOHHOTO CyJa OOIIed IOPUCAUKIIMU eAUHOINYHO. O MNpUOCTAaHOBJICHHUH
UCIIOJIHEHUS CyIeOHOTO aKTa WM 00 OTKa3e B NMPUOCTAHOBICHUM HCIIOJHCHHUS
CylleOHOTO aKTa CyJbeH KacCallMOHHOTO cyjaa OOIIel IOPUCAUKIIAUA BBIHOCHUTCS
onpenencare. ColepaHHe ITOr0 ONPEACICHUS MOXET OBITh H3JI0KEHO
B OINpEACIICHUA O TMPUHATAU  KaCCAllMOHHBIX  JKAJIOOBI, MPEICTABICHUS
K Tpom3BOACTBY cyza (dacTh 1 cratsm 378", acts 2 cratbu 379° ['TIK PD).

Ha oTMeHy mpHOCTaHOBIECHHS WCIIOIHEHHUS CYIEOHOTO aKTa yKa3bIBAeTCs
B PE30JIOTUBHOM YacTH OMpeAeNieHUs] KacCAllMOHHOTO Cyaa OOIIe FOpUCANKINH,
BBIHECEHHOTO TI0  pe3yidbTaTaM  pAacCMOTPEHHUS  KAacCAIlMOHHBIX  KasloOBbI,
npenactaBienns. OTMEHa TPHUOCTAHOBICHHUS WCIIOJHEHUS CyAeOHOTO  akTa
HE HCKIIOYAeTCsl TaKXKe ITyTeM BBIHECEHUS OTACIBbHOTO OMPEICIICHUS CYAbH
KacCaI[MOHHOTO CyZa OOIIel IOpUCIUKIINKI, a TP PACCMOTPEHUU JieNia B cyieOHOM
3aceIaHuy — OTJICITLHOTO ONPECICHHS KAaCCAIMOHHOTO Cy/1a 001Iel FOpUCTUKIIHH.

25. Ucxonst u3 HEOOXOIMMOCTH COOJIIOICHHS] TapaHTUPOBAHHOTO YacThiO 1
cratbu 46 Konctutyuuu Poccuiickoit ®denepannu mpaBa Ha CyIeOHYIO 3alluTy,
KAaCCAIlMOHHBIN Cy/ OOIEeH IOPUCANKIINYA HE MOKET OTKa3aTh JIUIaM, 00KaITyIOIIIM
CyleOHBbIE TIOCTAHOBJICHUS B KACCAIIMOHHOM TOPSJIKE, B MPHUHSITHU JOMOJTHEHHMA
K KacCalMOHHBIM KanoOe, WPEICTaBICHUIO, COJEP)KAlIMX HOBBIE JIOBOJIBI
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(cyxkzeHusi) mo MOBOJY TpeOOBaHMII, M3J0KEHHBIX B KaCCAllUOHHBIX JKaJloOe,
MPE/ICTaBICHUH, & TaK)Ke JOMOJHEHHUI K KacCallMOHHBIM jkajio0e, MPeaCcTaBICHUIO,
colepkalmx TpeOOBaHUS, OTIUYHBIE OT TpeOOBaHUM, paHee M3JI0KEHHBIX
B KAacCCallUOHHBIX >Kkajno0e, TMpeAcCTaBiIeHUM (Hampumep, OOXKalyeTrcs paHee
HE O0O0KaJloBaHHAs YacThb CyJIeOHOro mnocTaHoBieHUs). [Ipu NpPUHATHM TaKuX
JIOTIOJTHEHUN K KacCallMOHHBIM jKajloOe, MPECTaBICHUIO CYAy KacCallhuOHHOM
WHCTAaHIIMM HEOOXOJMMO C YYETOM MHEHHUS JIMIl, Y4YacTBYIOIIMX B Jejle Hu
NPUCYTCTBYIOIIMX B CYJE€OHOM 3acellaHuu, OOCYIUTh BOIPOC O BO3MOXKHOCTU
pPaccCMOTPEHHsI KacCCAI[MOHHBIX >KajoO0bl, MPEACTaBICHUS B JaHHOM CyJIcOHOM
3aCeIaHUd WJIHM O HEOOXOJMMOCTU OTJIOXKEHUS PAaCCMOTPEHHUSI KacCalMOHHBIX
KayoObl, MPEJICTABICHUS C JIEIOM B CyJeOHOM 3acelaHMd W Ha3HAueHUs HOBOU
JaThl U BPEMEHHU CYJ€OHOTO 3aceqaHusl.

Jpyrue muua, yd4acTBYIOUIME B J€J€, B TaKOM JK€ MOPSIAKE MOryT
MPEACTABUThH MHUCbMEHHBIE BO3PAKEHUS HA KACCAI[MOHHBIE Kall00y, MPEACTaBICHUE
(dacth 1 crateu 35 I'TIK PO).

26. PaccMoTpeHue gena KacCallMOHHBIM CyAOM OOLIEH HOPUCIUKLINU
IIPOU3BOAUTCS B MOPSIAKE, YCTAaHOBJIEHHOM CTAaThEU 379° TTIK PO, u B CPOK,
KOTOPBI HE JOJDKEH TMPEBbIIATh JABYX MECSUEB CO JAHS TMOCTYIUICHHS
KaCCaIlMOHHBIX >KajJo0bl, MPEJCTABICHUS C JEJIIOM B KAacCCAI[MOHHBIA CyHa OOIei
IOPUCAUKIINU, & €CIIM KacCallMOHHBIE kajio0a, MPEICTaBICHNUE C JIEJIOM MOCTYIHIIN
B KaCCallMOHHBIN CyJ 0OIIel IOPUCIAUKIMU 10 UCTEUEHUSI CPOKA HAa KacCallMOHHOE
o0kajoBaHUE CyJeOHOr0 TOCTAHOBJIEHUSA, JEJI0 JOJDKHO OBITh PacCMOTPEHO
KACCAIllMOHHBIM CY/JOM OOIIEed IOPUCAUKIMU B CPOK, HE NPEBBILAIOIMNNA JBYX
MECAILIEB CO JTHS UCTEYEHUS CPOKa Ha KACCAlMOHHOE 00>KaJIOBaHUE ITOr0 CyJ€OHOrO
noctanoBinenns (dactb 1 crateu 379° TTIK PD).

VcranoBnennsiii yactsio 1 cratsn 379* ITIK P® cpok, He mo3aHee KOTOPOro
JIeJ0 JOJDKHO OBITh PACCMOTPEHO KAaCCAIlMOHHBIM CYJIOM OOIIEH FOPHUCIUKIINH,
cam 10 ce0e He MPEensATCTBYeT Ha3HAYCHUIO CYJeOHOr0 3aceaHtsl U PACCMOTPEHHUIO
Jiena 0 OKOHYaHWSl CpOKa Ha KacCallMOHHOE OO0XaJoBaHHWE, HalpuMep, Koraa
KacCalMOHHBIE kaji00a, MpeICTaBICHUE TTOIaHbl BCEMU JIMIIAMH, HMEIONTUMU TTPaBO
Ha 00XaJyoBaHUE CyAeOHOTO MOCTAHOBIICHUS, UM KOTJ]a CyJe0HOE MOCTAaHOBJICHHUE
HE MOXKET OBITh 00’KAJIOBAHO JAPYTUMH JIUIIAMHU.

27. KaccanuonHnsie xano0a, MpeACTaBICHHE, TOJIaHHbIE B yCTaHOBJICHHBIN
CPOK WJIM C TMPONYCKOM CpOKa, HO MPHUYUHBI €ro TMPONyCKa IPU3HAHBI
YBAXUTEIBHBIMU CY/IbEH KacCAllMOHHOIO CyJia OOLIeH FOPUCIUKIMU U yYKa3aHHBINA
CPOK BOCCTAHOBJICH, IOCTYIHUBIIME B KacCAIMOHHBIM CyJ OOIIEH HOPUCIUKIIUU
[ocJie PacCCMOTPEHHUS JieJla M0 JIPYTUM >Kajio0aM, MPUHUMAIOTCS K MPOU3BOJCTBY
B MOpsiJiKe, npeaycMorpeHHoM naparpagom 1 rinassi 41 I'TIK PO.

Ecnu B pe3ynbrare pacCMOTPEHHUs YKA3aHHBIX KacCCAlMOHHBIX KaJoObI,
NPEICTaBIICHUS KAaCCAllMOHHBIA Ccya oOled MOPUCAUKIUU MPUIET K HHOMY
pe3ynbTaTy pacCMOTPEHMS €A, PAHEE BBIHECEHHBIE KACCALIMOHHOE ONPEIEIECHUE U
CyleOHbIE MMOCTAHOBJICHHS HIDKECTOSIIIUX CYIOB OTMEHSIOTCS U BBIHOCUTCS HOBOE
KacCaIlMOHHOE ompeneneHue (dacts 4 cratpu 1, cratbst 330" [TIK PD).

B ciydae ecnu kaccarmoHHbBINA CyJ 00IIeN FOPUCAMKIIMN TPUIIET K BBIBOIY,
YTO KacCallMOHHbIE >Kanoba, NpPEACTaBICHHE HE TOJUIekKaT YIOBIETBOPEHHUIO,
TO B PpE30JIOTHUBHOM YacTH  KACCALMOHHOIO  OMNPEAEJICHHUS]  yKa3bIBAECTCS



13

Ha OCTaBJICHHE KACCAIIMOHHBIX KaJlo0bl, TPEICTABICHUS O0€3 Y/IOBICTBOPCHUSI,;
yKa3aHUsg Ha OCTaBJIeHHE Oe3 W3MEHEHHs paHEee BBIHECEHHBIX CyAeOHBIX
MIOCTAHOBJICHUH T10 JIeNTy B PE30JIIOTUBHOM YacTu HE TpeOyeTcsl.

28. KaccauuoHHbli cya oOmied IOPUCIUKIIMM  pacCMAaTPUBAET  JEJIO
0 MpaBUJIaM PACCMOTPEHHMS Jiena CyJO0M MEpBOM MHCTAHIUU, MPEAYCMOTPEHHBIM
I'TIK PO, ¢ ocobGeHHOCTAMH, yCTaHOBJIEHHBIMU Taparpadom 1 rmaBel 41 sTOTO
Kozmekca (dacts 2 cratsy 379° T'TIK P®). B cBsI3U ¢ 3THM IPU pacCMOTPEHUH [eiia
KaCCallMOHHBIM CyJIOM OOIIed IOPUCAUKIIMU HE TNPUMEHSIIOTCS, B YaCTHOCTH,
MpaBuiIa:

0 Mepeaaye CIopPoB Ha pa3pelieHue TPETEHCKOro cyia (CTaThs 221);

00 W3MEHEHWH OCHOBAaHMWA WIA TpEeaMeTa WCKa, VYBEIUYCHHU WU
YMEHBIICHUH pa3Mepa UCKOBBIX TpeOoBaHwmii (ctaths 39);

O 3aMEHE HEHaJJIeKAIllero OTBEeTYUKa (cTaThs 41);

O BCTYIUICHUM B [I€JI0 TPEThUX JIMI], 3asBISIOMIMX CAMOCTOSTEIIbHBIC
TpeOOBaHUS OTHOCHTEILHO MpeaIMeTa cropa (craths 42);

O BCTYIUICHHHM B Jeli0 (NPUBJICYCHHH K Y4YacTUIO B JI€JI€) TPEThbUX JIUII,
HE 3asBIIAIONIMX CaMOCTOSITEIBHBIX TPeOOBAaHUN OTHOCHUTEIILHO MpeaAMeTa cropa
(craThs 43);

O COCMHEHHM W Ppa3bEIMHEHUU HECKOJBKUX HCKOBBIX TpeOOBaHMIA
(craths 151);

O TIPEAbSBICHUU BCTPEYHOTO Mcka (cTaths 137);

00 00s3aTeNhbHOM BEICHWHM TIPOTOKONA CyAeOHOro 3acemaHus (94acThb 2
cratsu 379°).

B coorBerctBur ¢ rmasoii 14 TTIK PD s KacCallUOHHOM cyje oOiiei
IOPUCAUKIUM TPUMEHSIOTCS TPUMHUPUTEIbHBIE MPOLEAYPhl, CTOPOHAMHU MOXKET
OBITH 3aKJIFOYEHO MUPOBOE COTJIAIICHHUE, B TOM YHUCJIE U MO BOMPOCY pacIpeIeIICHUS
CyleOHBIX Pacxo0/IOB, MOHECEHHBIX B KAaCCAIMOHHOM CyJe OOIle IOpUCIUKIINY,
a TakKe MPUMEHSIOTCS OOIIMe HOPMBI O TPHUOCTAHOBICHUH W MPEKpaIICHUH
IPOU3BO/ICTBA MO JIeNy, npeaycMoTpeHHble riiaBamu 17 u 18 I'TIK PO.

29. KaccanvoHHblii cya O0OIIed IOPUCIUKIIMKM, YCTAHOBHB B  XOJ€
OpPOU3BOJICTBA MO JEIy, pPacCMaTpuBaeéMOMy B MOpAIKE TI'PaKJaHCKOTO
CYyIONPOU3BOJACTBA, YTO 3TO JEJIO MOIJEKUT PACCMOTPEHUI0 B MOPSJIKE
aIMUHHUCTPATUBHOTO  CYJOINPOM3BOJACTBA, BIPAaBE BBIHECTH  ONPEACICHUE
0 IMepexoJe K PacCMOTPEHUIO Jiejla [0 NpaBWjiaM aJIMHUHUCTPATUBHOTO
CyIONpou3BoACTBa (4acTh 4 cTaThu 1, 4acTh 3 cTaThu 33! TTIK PO).

[Tocne mepexona K pacCMOTPEHUIO Jieja MO MpaBUJIaM aJIMUHUCTPATUBHOTO
CYJIONPOU3BOJICTBA KAaCCAIlMOHHBIA Cya OOIIeH IOPUCIUKIIMA PYKOBOJICTBYETCS
nonoxxeHussmMu  Kojekca aJaMUHHCTPAaTUBHOTO CYJIONPOU3BOJACTBA Poccuiickoi
denepanum.

30. Ucxons w3z yactu 4 crarbu 7 I'TIK PO rpaxmanckue aemna B cynax
KacCallUOHHOW MHCTAHIIMU PACCMATPUBAIOTCS KOJUIETUAIIBHO.

HckmrodeHne  COCTAaBISIIOT — Clydad, MpeaycMOTpeHHble  dacThio 10
cratbu 379° TTIK P®, B COOTBETCTBUHU C KOTOPOM CyJb€H KacCCallMOHHOTO CyJia
oOIel IOPUCAVKINY €IUHOJIMYHO PACCMATPUBAIOTCS Jella MO KacCallMOHHBIM
*ano0e, MpeCTaBICHUIO Ha BCTYITUBIIIE B 3aKOHHYIO CHITY:

CyZeOHbIE PUKA3HI;
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pelIeHN MUPOBBIX Cy/IeH U aneUISIIIUOHHBIE ONPEIETICHUs] PAlOHHBIX CYIOB;

ONpENICNICHUs] MHUPOBBIX CYJEH, pallOHHBIX CYJ0B, TAPHU30HHBIX BOEHHBIX
CylOB U BBIHECEHHbIE II0 pe3yJibTaTaM HX O00XXaJIOBaHUS OIpPEACIICHUS
B alCJUISIUUOHHOM TMOPSIKE;

pELIEHHUs] W ONpPENEIEHUs CYIOB INEPBOM M aneUISIMUOHHON HMHCTaHUUU,
IPUHSATHIE IO JI€JIaM, PACCMOTPEHHBIM B MOPSIIKE YIIPOILIEHHOTO IPOU3BOICTBA.

VKazaHHBII TEpEUYEHb SBISETCS HCYEPHBIBAOIINM U PACIIHPUTEIBHOMY
TOJIKOBAHHIO HE MOJJICKUT.

31. HesBka B cymeOHOE 3acemaHuWe KacCalldMOHHOTO cyma  oOmiei
IOPUCIMKIIUY JIMIIA, TTOJABIIET0 KACCAIIMOHHBIE Kano0y, MPEeACTaBICHUE, U JPYTUX
JUL, Y4YacTBYIOIIUMX B JIeJie, M3BEIICHHBIX HaJJIeKalMM o00pa3oM O BpEMEHU
U MeCTe CyneOHOTO pa30upaTenbCcTBa, HE MPEMATCTBYET PACCMOTPEHHUIO Jelia
B MX OTCyTCTBHE (4acTh 5 cratbn 379° ['TIK PD).

Eciu 1o ypaneHus — KaccallMOHHOTO  cyjda  oOmied  IOPUCIUKIIUU
B COBEIIATEIbHYI0 KOMHATY JIJIsi MPUHSTHUS PEIICHUS MO KaCCAallMOHHBIM Xajnole,
NPEACTAaBICHUIO OT JUI, yKa3aHHbIX B 4yactu 1 cratem 376 I'TIK PO, moctynur
mpocb0a 00 OTIIOKEHUU CYACOHOTr0 3ace/JaHus B CBSI3M C HEBO3MOKHOCTBIO yUaCTHUS
B HEM [0 YB@XHUTEIbHBIM MPUYMHAM MU OYAYT MPEACTABICHBI JOKA3aTeIhCTBA
YBAXUTEJIBHOCTH 3TUX IMPUYUH, CyJl OTKJIAJbIBAET PACCMOTPEHHUE JI€Jla B Clydyae
PU3HAHUSA IPUYUH X HESIBKU yBaXKUTEIbHBIMU (4acTh 2 ctaThu 167 T'TIK PO).

32. B coorBercTBHE ¢ 4acThio 1 ctateu 379° T'TIK PD KaCCallMOHHBIA CY/I
00111e¥ FOPUCIUKIIUUA TTPOBEPSIET 3aKOHHOCTh CYJICOHBIX MMOCTAHOBICHUM, TPUHATHIX
CyJaMH TEpPBOM W AaleJUIALMOHHONW WHCTAHLMMN, YCTAaHABIMBAs NPaBUILHOCTH
MIPUMEHEHUS U TOJKOBaHUS HOPM MaTEpPUAIBLHOTO MpaBa U HOPM IIPOIIECCYaIbHOTO
npaBa TpU PACCMOTPEHUM Jiela U TPUHIATHU  00XKaITyemMoro CyaeOHOro
MOCTAHOBJICHUSI, B TpeJenax JOBOJOB, COJEPXKAIIUXCS B KacCallMOHHBIX Kajlooe,
MIPEACTABIIEHUH, €CJIM HHOE He npenycMoTpeHo ['TIK PO.

B uHTEpecax 3aKOHHOCTH KaCCAIIMOHHBIN CyJ OOIel IOPUCTUKIIMKM BIIPABE
BBINTH 3a MpeeNbl JOBOJOB KACCAIMOHHBIX JKaJlOObI, MpeCcTaBiIeHUs (4acTh 2
cratsn 379° TTIK PD).

[Ton wmHTEepecamMu 3aKOHHOCTH C y4yeToM mojoxkeHuidl cratbu 2 I['TIK PD
CJIelyeT TOHWMAaTh HEOOXOJIMMOCTh TPOBEPKU TPABUIBHOCTH MPUMEHEHUS W
TOJIKOBAHHSI HOPM MaTEpHAIBHOTO MpaBa U HOPM MPOILIECCYAIbHOTO MpaBa B LEJIAX
3alUTHl HAPYIICHHBIX WM OCMAapUBAaE€MbIX MpaB, CBOOO] U 3aKOHHBIX WHTEPECOB
YYaCTHUKOB TPAXKIAHCKUX, TPYAOBBIX (CIYKEOHBIX) W HWHBIX MPABOOTHOIIECHUH,
a TaK)Ke B IIEJISIX 3alllUThl CEMbH, MAaTEPUHCTBA, OTIOBCTBA, JIETCTBA; COIMAILHOMN
3alUThI, 00ECTICUCHUS MpaBa Ha >KUIUILE, OXPaHbI 3I0POBbs; 00eCTICUCHUs MpaBa
Ha 0JaroNpHUATHYIO OKPY>KAIOIIYIO CPely; 3allUThl IpaBa Ha 00pa30BaHUE U APYTUX
npaB M CBOOOJ yejoBEKa W TpaKJaHWHA, B IEIAX 3allUThl MPaB U 3aKOHHBIX
MHTEPECOB HEOIPEJEICHHOIO Kpyra JHI[ W MyOJMYHBIX WHTEPECOB M B HHBIX
CITydasix HEOOXOIUMOCTH OXPaHbI MPABOMOPSIKA.

33. Cyn kaccaliOHHOW WHCTAHIIMM TPOBEPSIET 3aKOHHOCTh TOJIBKO TEX
CyleOHBIX TIOCTAHOBIICHUM, KOTOpPHIE OOXKAIYIOTCS, W TOJHBKO B TOW 4YacTH,
B KOTOpOH OHH oOxamyiorcst (dacts 2 crateu 379° T'TIK P®). Ommako eciw
oOkaimyeMmasl 4acThb pemieHusi OOyCJIOBJIEHA JAPYrod ero 4YacThlo, KOTOpas He
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oO)kalyeTcss 3asBUTEIEM, TO 3TAa YacTh PEIICHHUS TaKXKe MOMJICKUT MPOBEPKE
KAaCCAIlMOHHBIM CyJIOM OOIIeH IOPUCANKIINH.

B omnpeneneHun KaccalmoOHHOTO cyjaa OOIIed IOPUCAMKIMU JTOKHBI OBITh
yKa3aHbl MOTHBBI, IO KOTOPBIM CYyJl KACCAIMOHHOW MHCTAHIIUU BBIIIEN 3a MPEACIIbI
JIOBOJIOB, COJIEP>KAIlIUXCS B KacCAIlMOHHBIX >kajnole, TpeacTaBlieHUHd (ITyHKT 8
gactu 1 crateu 390" TTIK PD).

34. [IpaBUIBLHOCTH NPUMEHEHUS U TOJKOBAHUS HOPM MaTepUalIbHOTO MpaBa u
HOPM TPOIECCYAIbHOTO TpaBa OIpeAeNIeTcsl KACCAllMOHHBIM CYAOM OOIIei
IOPUCIUKIIAN WCXOJ M3 OCHOBAaHWW MJII OTMEHBI WJIM M3MEHEHHs CyAeOHBIX
TIOCTAHOBIICHHH, yCTaHOBIEHHBIX cTaTheil 379’ I'TIK Pd.

Hapymienue uiam HenmpaBUIbHOE NMPUMEHEHHE HOPM MaTepHaIbHOTO IpaBa
(aactu 1 u 2 cratsu 379" I'TIK P®) o3uauaer, 4to Cy/neOHbIe MHCTAHIIUU B XOJIE
MPEAIIECTBYIONIETO pa30oUpaTesbcTBa Jiejla CACNAIM HENPABWIbHBIA  BBIBOJ
O MPABOOTHOIIECHUSIX CTOPOH, JaJdy HEMPaBWIbHYIO IOPUANYECKYIO KBATH(PUKAIUIO
CIIOPHBIX OTHOIIEHUN W OOCTOSITEILCTB Ji€Jia, HEMPABWIHHO ONPEACTUIN 3aKOH,
NOJICKAIINNA PUMEHEHUIO, WM HENMPABUIBHO €r0 UCTOJIKOBAJIH.

Hapymienue win HenpaBWIbHOE TPUMEHEHUE HOPM IIPOLIECCYAIBHOTO TpPaBa,
KOTOpOE TMPHUBEJIO WJIA MOTJIO NMPUBECTH K TMPUHATHUIO HETPABUIBHBIX CYJAEOHBIX
MOCTaHOBJICHHUH (dacTh 3 crarthu 379’ I'TIK P®), sBIsieTcs OCHOBAHHMEM ISl MX
OTMEHBI WJIM U3MEHEHHUS CYJOM KaCCAallMOHHOW MHCTAHIIMU TOJBKO B TOM CIIydYae,
ecnu 0e3 yCTpaHEHUsS! dTUX HAPYIICHUM HEBO3MOKHBI BOCCTAHOBJICHHE M 3alUTa
HapyIICHHBIX MpPaB M 3aKOHHBIX HMHTEPECOB 3asBUTENsA. K TakuM HapylieHUsM
MOTYT OTHOCHUTBCS: HApYIICHUE MPUHIUIIOB COCTA3aTEIbHOCTA U PaBHOMNPABUS
CTOPOH, HeCOOII0/IeHnEe TpeOOBaHMM 00 OIIEHKE 10Ka3aTeNIbCTB U T.II.

35. OmHMM W3 OCHOBAaHWUW OTMEHBI WJIM W3MEHEHHUS KaCCAIMOHHBIM CYIOM
o011Iei IOPUCIUKIMU CYJIeOHBIX TOCTAHOBJIIGHWM B CHJIy 4YacTH | cTaThu 379’
I'TIK PO siBnisieTcsi HECOOTBETCTBHUE BBIBOAOB CYJ1a, COACPKAIIUXCI B 00KATyeMOM
Cy/1IeOHOM TIOCTaHOBJICHUH, (PAKTUUECKUM OOCTOSITENIbCTBAM JieJla, YCTAHOBJICHHBIM
CyJaMH TEpBON M amneUIIMOHHON HMHCTaHIMWA. O HaJW4YMM JAHHOTO OCHOBAHUS
MOTYT CBUJIETEIICTBOBATh IPOTHUBOPEUHS] MEK/TY BHIBOJIAMHU O MPUMEHEHUU HOPMBI
paBa U YCTAHOBJICHHBIMHU CyJlaMH MEpBOM W (WIM) aneUISIUMOHHONM WHCTaHLIMMA
(baKkTHUEeCKUMHU O0CTOSITEILCTBAMHU.

Cyn kaccallmOHHOW MHCTAHIIMHU BIPaBE U3MEHUTH MPABOBYIO KBATU(PUKAIIUIO
OTHOIIEHUHN CTOPOH, JAHHYIO CyJaMH MEepPBON U (WJIH) aneJUIIIMOHHON WHCTAHIUH,
OCHOBBIBASICh Ha YCTAHOBJIEHHBIX CYJaMU IEPBOM M aneUISIMOHHON WHCTaHIMUN
00CTOSATENIHCTBAX.

36. KaccanuonHnbii ¢y o01Iel pUCAUKINKY coryiacHo yactu 3 cratbu 390
I'TIK P® He BnpaBe ycTaHaBIMBATh WM CUUTATh JIOKAa3aHHBIMH OOCTOSITENIHCTBA,
KOTOpbI€ HE OBLIM YCTAHOBJECHBI JMOO OBLIM OTBEPrHYTHI CYJAOM TMEPBOM WM
amneJUIIIMOHHON WHCTaHIIMM, TMpeapeniaTh BOMNPOCHl O JOCTOBEPHOCTH WIIH
HEJIOCTOBEPHOCTH TOTO0 WJIM HWHOTO JIOKA3aTelIbCTBA, MPEUMYIIECTBE OJHUX
JI0KA3aTeNIbCTB TMepeJ] APYTUMHU U OMPEIeisTh, Kakoe CyAeOHOE MOCTAaHOBJICHUE
JIOJKHO OBITH IPUHSITO TTPU HOBOM PACCMOTPEHUH Jiea.

WHas oleHKa KacCallMOHHBIM CYyJIOM OOIIEeH OPUCAUKIIMM JOKA3aTeIhCTB
0 JIe7Ty W YCTAaHOBJICHHE HOBBIX ()aKTOB He Jomyckatorcs. OmgHako, eciu cyaamMu
nepBoil W (WIM)  aneUIIUMOHHOW  WHCTAHUMKA — JOMYLIEHbl  HApYIIECHHUS
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HOPM NPOILIECCYaJIbHOTO TpaBa IMpU HCCIEIOBAHUM M OIIEHKE J10Ka3aTelIbCTB
(manpumep, cyaeOHOE TIOCTAHOBJICHHE B HapylieHue TpeboBaHmii cTtaThl 60
I'TIK P® ocHOBaHO Ha HEIOIYCTUMBIX JI0KA3aTebCTBAX), KacCCAIlMOHHBIA CYII
oOlel IOPUCAMKIMK  YYWUTBIBA€T JTH  OOCTOATENbCTBA IPU  BBIHECEHHUH
KACCAllMOHHOTO ONPEAEIICHUSI.

37. B cuny wactu 3 cratbu 390 I'TIK PO nomonmHuTenbHBIC JOKa3aTeIbLCTBA
CyZIOM KacCallMOHHON MHCTAHIIMU HE NMpUHUMAarOTCs. COOTBETCTBEHHO, €CIIU JIULIO,
y4acTBYIOIIIEE B Jieie, B LEISAX YCTAHOBJICHHUS (DaKTHUECKUX OOCTOSTENbCTB Jiefa
MPEACTABWIO B KACCAIlMOHHBIA CyJ OOIIEeH IOPUCIUKIUUA JIOMOTHUTEIbHBIE
JIOKa3aTeIbCTBa, HE MPEACTaBICHHBIC UM B CyJ NEpPBOM W (WiIM) aneuIsiuOHHON
WHCTAHIUMH, TAKUE JOKA3aTeNIbCTBA CYJ0OM KacCAllMOHHON MHCTAHIINKU K MaTepraiam
7iea He MPUOOIIAI0TCS U BO3BPAIIAOTCS MPEICTABUBIIIEMY UX JIAITY.

JoBoasl JMI, YYacTBYIOIIMX B Jeje, Kacaromuecs (PaKTHYECKUX
00CTOSITENILCTB, Ha KOTOphIE TaKue JIMIla paHee HE CChUIAIUCH, JOBOJIBI,
HE TOATBEPXKICHHBIE HMEIONIUMUCS B JeJ€ JOKa3aTeIbCTBAMH, KacCAl[MOHHBIM
CyIOM OOIIEeH IOPUCTUKIIMK OTKJIOHSIIOTCS, Ha YTO YKAa3bIBAECTCA B OIPEICICHHUU
KACCALIHOHHOTO Cy/a 00Mieil FOPHCAUKIMN B COOTBETCTBUH C 4aCThIO 2 craThi 390
I'TIK PO.

38. BHe 3aBUCUMOCTH OT JJOBOJIOB, COJIEPKAIINXCS B KACCAIIMOHHBIX kKajo0e,
IPE/ICTaBIICHUN, KACCAIMOHHBIA CyJ OOIel IOPUCAUKIMU O0s3aH MPOBEPUTH
coONIo/ieHne  CylaMu  TEepBOM M aneJUIIIMOHHOW  HMHCTAHIMUA  HOPM
MPOLIECCYATBHOTO MPaBa, YKA3aHHBIX B YaCTHU 4 CTATbU 379" I'TIK PO, HApPYILIEHUE
KOTOPBIX SIBJISIETCSI OCHOBAaHMEM ISl OTMEHBI CYACOHBIX IMOCTAHOBJICHUI
B KaCCallMOHHOM MOPSIJIKE.

[Ipr 5TOM HEOOXOIWMO YYHUTHIBATH, YTO JOBOJBI O HAPYIICHUU MPaBUI
MOACYIHOCTH (KPOME PpOJOBOM U UCKIIOYUTEIBLHON) MOTYT OBITH MPEAMETOM
paccMOTpeHuUsl CyJla KacCalluOHHOW MHCTAHIIMU B CIIydasiX, €CJIM OHU 3asBISUINCH
B CyJlax MEPBOM M alleJUISIIIUOHHON HHCTAHIIUH.

B ciydae oTMeHBl CyAeOHOrO TIOCTAHOBJIEHUS, MPHUHATOTO IO JEIy
C HApYILICHUEM MPABUJI MOJICYAHOCTH, TAKOE JI€JI0 MOMJICKUT HANPABICHUIO CYAO0M
KACCAallMOHHOM HMHCTAaHLUMHM Ha HOBOE PACCMOTPEHHUE B COOTBETCTBYIOIIMHI CY[
10 MOJICYTHOCTH.

39. lo cmsiciy momoxenuii crateu 379°, mymkra 2 wactu 1 cratbu 390
I'TIK P® mno pe3ynbrataM pacCMOTPEHUS KACCAIIMOHHBIX JKaJlOObI, MPEACTABICHUS
KaCCallUOHHBIA Cya OOIIed IOPUCAUKIMM BIpaBe HW3MEHUTb WM OTMEHUTH
MOJIHOCThIO JIMOO B YacTH TOJBKO TIIOCTAHOBJIICHHE Cy/Aa aneuIsIMOHHON
WHCTAHIIMM, a TaKXke OJHOBPEMEHHO IIOCTAHOBJICHHS CyJla TIepBOM U
aleJUILUOHHONM WHCTAHIMA M HalIpaBUTh JEJI0 Ha HOBOE pPacCMOTPEHUE
B COOTBETCTBYIOLIUN CYI.

40. Ecnu Bce 10pUAMYECKH 3HAYMMBIE JJI MPABWILHOTO pa3pelieHus Jela
00CTOSITEILCTBA ~ YCTAHOBJICHBI ~ HUKECTOSIIIUMHU ~ CyJICOHBIMU ~ MHCTAHITUSIMHU,
HO JIOMyIlleHa OmMrOKa B MPUMEHEHUN U TOJIKOBAHUU HOPM MaTepUAILHOTO TPaBa,
KAaCCAaIllMOHHOMY CyAy OOIed OPUCAMKIIMY HAJICKUT MPUHATH HOBOE CyaeOHOe
MIOCTAHOBJICHHE, HE TNepeaBasi JeJI0 Ha HOBOE PAacCMOTPEHHE B CYJ NMEPBOW WIIU
aneuIsiuMoHHOM nHcTaHmu (myHKT 5 yactu 1 crateu 390 I'TIK PO).
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41. B cayyae OTMEHBlI NOCTAHOBJIEHUS CyJa IMEPBOM WIM aNeUISIIUOHHOU
WHCTAHI[MM W HaMpaBJICHUS JieJla HAa HOBOE PACCMOTPEHHE YKa3zaHUsl CyJa
KACCAallMOHHOM WHCTAHIIMM O IMPUMEHEHUU U TOJKOBAaHUU HOPM MATEPUAIBHOTO
paBa U HOPM MPOIIECCYaTBLHOTO MpaBa SABJISAIOTCS 003aTEIbHBIMU JJIS CY/J]a, BHOBD
paccMaTpUBAIOIIIETO JIENIO (CTaThs 379° wactb 4 craten 390 T'TIK P®D).

Ocy1iecTBisis TOJIKOBAHUE HOPM MaTE€pPUAIbHOIO MpaBa, KACCAllMOHHBIA CY]I
oOlel IOPUCIUKIIMU YKAa3bIBA€T, B YACTHOCTH, KaKHUE OOCTOATENbCTBA C YYETOM
XapakTepa CIOPHOI0 MAaTepUAIBHOTO MPABOOTHOIIEHUS UMEIOT 3HAUEHUE JJIS JIENIa,
KakoW M3 CTOPOH OHU JIOJKHBI JIOKA3bIBAThCS, KaKWE JOKa3aTEIbCTBA SIBISIOTCS
IOy CTUMBIMU.

42. Tlo cwmbicty YacTd 3 cTaThu 390" TIIK PD B OIIpELEIICHUHN
KAaCCAIlMOHHOTO Cy/a OOIIeH IOPUCIUKIINK YKAa3bIBAETCS HA PACIPEICICHIE MEXKITY
CTOpPOHAMM CYJEOHBIX PaCcX0/0B, OHECEHHBIX B CBSI3U C MOJAaueil KacCallMOHHBIX
XKajaoObl, TMPEACTaBICHUS, B CIOydasX, KOIJa KacCAallMOHHBIM cya —oOmen
IOPUCAMKIUKM OCTaBUJI OO0XKalyeMoe CyJieOHO€ IOCTaHOBJIICHUE O€3 H3MEHEHUS,
M3MEHIII JTMO0 MPUHSUT HOBOE Cy/1e0HOE MOCTaHOBJICHUE.

B ciydae oTMeHBI cy1e0HOTO MOCTAaHOBJICHUSI U HAIIPABJICHUS JIeJla Ha HOBOE
PacCMOTPEHUE BOMPOC O PACTIPECICHUH CYIEOHBIX PACXOI0B Pa3peIIaeTCs CyI0M,
BHOBb PACCMAaTPUBAIOLIUM JIETIO.

Borpoc o pacnpeneneHun CyneOHBIX pPacXo/OB peIIaeTcs IO IMpaBUiiaM,
npeaycMoTpeHHbIM cTatheit 98 I'TIK PO.

43. B coorBercTBHE ¢ 4acthio 9 cratbu 379° I'TIK P® BhHeceHHe u
0OBSIBJICHHE OMPENIENICHNUs] KaCCAallMOHHOTO CyAa OOIIeH IOPUCIUKIIMU TPOUCXOISNT
1o mpaBuiaMm, npexycMoTpeHHbIM cTaThsiMu 193 u 194 T'TIK P®. C yuerom 310TO
B cuiy nosiokeHnit yactu 2 crarbu 193 TTIK P® kaccauuoHHbI cyn oOmieit
IOPUCAMKIIUK BIIpaBe MO pe3ysibTaTaM pacCMOTPEHHUs Jejia B CyJeOHOM 3aceaHuu
OOBSIBUTH TOJIBKO PE30JIOTHUBHYIO YAacTh CBOETO OMpEACIICHUs, Pa3bsCHUB, KOraa
JULA, Yy4YacTBYKOUIME B Jele, UX TMPEICTaBUTEIN MOTYT O3HAKOMHTHCS
C MOTUBHPOBAHHBIM OIPEICTIEHUEM CY/Ia.

OObsiBJICHHAasT PE30JIIOTHBHAS YacTh OMPEJCICHUS KacCallMOHHOTO Cyjia
oO111e# IOPUCANKIINN TOJDKHA OBITH TPUOOIIEHA K JEITy.

44, Cyn KaccallMOHHOM  HMHCTAHIIMH, PYKOBOJICTBYSCh CTaThel 203!
I'TIK PO, Bmnpase 1Mo CBOECW MHUIMATUBE WM MO 3aABJICHUIO JIWI], YYaCTBYIOIIUX
B JI€JI€, UCIIPABUTh JOMYILIEHHbIC MPU U3TOTOBJICHUU KaCCALIMOHHOTO OMpPEICIICHHS
OMUCKM WU sBHbIe apudmernyeckue oOmuMOKU (€CIM OHU  OYEBHUJIHBI,
WX WCIpaBJEHHWE HE BBI3BIBACT COMHEHHUs, HE HM3MEHSET CMbICIa U CYIIEeCTBa
BBIHECEHHOT'O KaCCAIlMOHHOTO OIPEJIEIICHHs ), a TAKKE PACCMOTPETH 3asIBJIICHUS JIUII,
YYaCTBYIOIIUX B J€Ji€, O Pa3bsICHEHUM KaccallmOHHOTO orpezaeneHus (crarbs 202
I'TIK PO).

VYkazaHHbIE BOMPOCHI PACCMATPUBAIOTCA TEM K€ CYJAOM KacCalluOHHOM
MHCTAHIUU (€IMHOJWYHO WM KOJUIETHAIbHO), KOTOPHIM BBIHECEHO KAacCCAllMOHHOE
ompenencHue, 0e3 MpoBeAcHUS CyAeOHOro 3acefdaHusi U 0e3 W3BEIICHHS JIHII,
y4acTBYIOIIKX B fene. OnpeaeneHusi, BRIHECEHHbIE IO pe3yJibTaTaM PacCMOTPEHUS
TaKHX 3asBICHMH, HCXOI U3 TOI0XKeHHi actu 6 crateu 390" TTIK PD BCTYNAKOT
B 3aKOHHYIO CHIIY CO JHSI UX TIPUHSITHUS.
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45. Tlo cmeicay cratbu 428 T'TIK P® nocne paccMoTpeHus niena B Cyie
KacCalluOHHOW WHCTAHIMU, B TOM YHCII€ U B CIIy4asiX, KOTJa CyJ KacCalluOHHOMU
WHCTAHIIMM OTMEHMJI TIOCTAHOBJICHHE CyAa IIepBOM, amneJUIAIMOHHON M (WJIH)
KacCallMOHHOW WMHCTAaHIIMM W TPUHSAI HOBOE CyJeOHOE TMOCTaHOBJICHUE JIMOO
U3MEHUJ CyJeOHbIE IMOCTAHOBJICHUS, HWCIOJHHUTEIBHBIM JIUCT BBIAACTCSA CYJIOM,
KOTOPBIM paccMaTpuBall JICJIO B IEPBOM MHCTAHITUH.

46. IlpusHaTh yTpaTUBIIMM CHIy mocTaHoBieHue Ilnenyma BepxoBHoro
Cyna Poccuiickoit ®deneparuu ot 11 mexadbpst 2012 roga Ne 29 «O nmpuMeHeHUH
CyJlaMU HOPM TPa)JaHCKOTO MPOIECCYaTbHOTO 3aKOHOIATENbCTBA, PEryIUPYIOIIUX
MIPOU3BOJICTBO B CYy/I€ KACCALIMOHHOW UHCTaHIIUN.

IIpencenarens BepxoBHoro Cyna
Poccuiickoii @enepannu B.M. Jlebenen

Cexperaps [Inenyma,
cynbs BepxoBHoro Cyna
Poccuiickon denepannu B.B. MomoTtoB



