MOCTAHOBJIEHUE
ILIEHYMA BEPXOBHOI'O CYJA
POCCHUICKOI ®EJEPALIUU

Ne 48

r. MockBa 25 nexabps 2018 r.

O HEeKOTOPBIX BONMPOCAX, CBA3AHHBIX C 0CO0EHHOCTAMH (OPMHPOBAHUS
U pacrnpe/ejieHHs KOHKYPCHOIi Macchl B /1eJ1aX 0 0AaHKPOTCTBE TPakKiaH

B umensx oOecrieyeHuss €AUMHCTBA NPAKTUKKA TMPUMEHEHUS  CyJIaMH
3aKOHOJaTeNbCTBA 0 OaHKpoTCcTBE rpaxaan [lnenym BepxoBnoro Cyzna Poccuiickoii
depnepanuu, pykoBoacTBysCh cTaTheil 126 Konctutyuuu Poccuiickoit @enepanuu,
cTaThsiMu 2 U 5 DenepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 roxa
No 3-®K3 «O BepxoBuom Cypae Poccuiickoit denepainun», IOCTAHOBIISICT
JIaTh CIEAYIOLINE PA3bSICHEHUS.

1. Tlo obmemy mpaBwiIy, B KOHKYPCHYIO MacCy TpakJIaHWHA BKJIIOYACTCS
BCE €r0 MMYIIECTBO, MMEIOIIEECs Ha JICHb MPUHATUS apOUTPAKHBIM CyJIOM PEIICHUs
O TMpPU3HAHWUU TpaKTaHWHA OAaHKPOTOM U BBEICHUU NPOLEAYPHl pean3alnuu
UMYIIECTBA, a TaKXKE WMYIIECTBO, BBISIBICHHOE WM NPUOOPETEHHOE TIOCIe
NPUHATUS yKa3aHHOro pemeHus (OyHKT | crartbu 213% denepabHOTO 3aKOHA
or 26 oktia0ps 2002 roma Ne 127-®3 «O HecocTOATETBHOCTH (OAHKPOTCTBE)»
(maiee — 3akoH O OaHKPOTCTBE), B TOM uUHCIe 3apa0OTHas IjlaTa W UHbBIC
JIOXObI JOJKHUKA.

B koHKypCcHYIO Maccy He BKJIIOYAIOTCS TOJIy9aeMble€ JTOJDKHUKOM BBHITUIATHI,
MpeIHAa3HAYCHHBIC JUISI COJCP)KAaHWS WHBIX JiMIl (HAmpuMmep, ajJuMEHThI Ha
HECOBEPIICHHOJIETHUX JeTeH; cTpaxoBas MEHCHUs IO CIydalr MOTepH KOPMUIIbLIA,
Ha3HauYCHHAas peOCHKyY; mocoOre Ha peOeHKa; COUANbHBIC IEHCUH, TIOCOOUS U MEPHI
COIMAJIbHOM TIOJIJICP’KKH, YCTAHOBIICHHBIC JIJIS ICTCH-UHBAIHMIOB, U T.11.).

W3 KOHKYpCHOM MacChl UCKITIOYAeTCs UMYIIECTBO, HA KOTOPOE HE MOXKET ObITh
oOpaimieHo B3bICKAHME B COOTBETCTBHH C TPAKIAHCKUM TMPOIECCYATHHBIM
3aKOHO/ATEIhCTBOM, B TOM YHCJE JIEHBI'HM B pa3Mepe YCTAaHOBJICHHON BEIMYUHBI
NPOXUTOYHOTO MHUHHUMYMa, NPUXOJAIICHCS HAa CaMOro TpakIaHWHA-TO0DKHUKA
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W JIUI, HAXOJAIIUXCS Ha €ro WXAWBeHWHW (ad3all mepBhIA IMyHKTAa 3 CTAThH 213%
3akoHa o OaHKpoTcTBe, cTaThd 446 ['paxaaHCKOTO MNPOLECCYabHOTO KOJeKca
Poccuiickoit @enepariun (ganee — ['TIK PD).

Bomnpocbl 00 MCKIIOYEHUH W3 KOHKYPCHOW MacChl YKa3aHHOTO HMYIIECTBa
(B TOM 4HCJI€ IEHEKHBIX CPEACTB), O HEBKIIIOUEHUH B KOHKYPCHYIO MAacCy Ha3BaHHBIX
BBITUIAT PEIIAlOTCs (PUHAHCOBBIM YIMPABIAIONIMM CaMOCTOSITEIbBHO BO BHECYACOHOM
nopsiike. B yacTHocTH, peanu3ysi COOTBETCTBYIOUIME IMOTHOMOYHS, (PUHAHCOBBIN
YOPaBISIONIMN BIpaBe HAMPaBUThH JIUIAM, MPOU3BOISIIUM JACHEKHBIEC BBIMIATHI
JTOJDKHUKY (HarpuMep, padoToIaTelo), YBEAOMICHUE C YKa3aHHUEM CyMM, KOTOpBIE
JTOJDKHUK MOXKET IMOJIy4aTh JUYHO, a TAKK€ NEPHOJa, B TEYEHUE KOTOPOro JAHHOE
YBEIIOMJICHHE JIEUCTBYET.

[Tpu Hamuuuu pasHOTIIACHA MEXTy (PMHAHCOBBIM YIPABJISIONINM, TODKHHKOM
W JIMUAMH, YYacTBYIOLIMMHU B JieJ€ O OaHKPOTCTBE, OTHOCHTEIIBHO YKa3aHHBIX
UMYIIECTBa, BHIIJIAT W (WJIM) HMX pa3Mepa J000€ W3 Ha3BaHHBIX JIMI[ BIIPaBe
oOpaTUThCS B apOUTpaKHBIA CyJ, paccMaTpuUBAIOUIUN Jel0 O OaHKpPOTCTBE, C
3asBJIICHHEM O pa3pelieHMH BO3HUKIIMX paszHorjacuid. I[lo pesynpraram
pacCMOTPEHHsS] COOTBETCTBYIOIIMX PA3HOTJIACUA CYJ BBIHOCHUT OIPEACICHUE
(nyHkT 1 crateu 60, aG3ar BTopoii myHKTa 3 craThi 213°° 3akoHa 0 GAaHKPOTCTBE).

2. Ilo MOTHMBHPOBAaHHOMY XOJATaliCTBy TpaXKJAaHWHA W HWHBIX JIHII,
YYacTBYIOIIMX B JieJie 0 OAHKPOTCTBE, CYJ MOXKET JIOMOJHUTEIHbHO UCKIIOUUTH U3
KOHKYPCHOM Macchbl HMMYILECTBO TpakJIaHMHA OOLIEH CTOMMOCTBbIO He Ooiee
10 000 py6ureii (myrKT 2 crathu 213%° 3akoHa 0 GaHKPOTCTBE). B HCKIIOUHTEIBHBIX
cllydasiX, B LEJsAX O0eCnedeHus camoro IOJDKHHUKA M JIUL, HAXOJSIIMXCA Ha €ro
WKJMBEHUH, CPEACTBAMM, HEOOXOAUMBIMHU JIJIi HOPMAJIBHOIO CYIIECTBOBAHUS, CY/I
0 MOTHUBUPOBAHHOMY  XOJATAliCTBY TpaKJaHWHA BIIPaBE JIOMOJHUTEIHHO
UCKIIIOUYUTh W3 KOHKYPCHOM Macchl MMYLIECTBO B OOJbIIEM pa3mepe (Hampumep,
€CJIM JOJKHUK WIH JIMIA, HAXOASIIMECS Ha €r0 WKIUBEHHUH, 10 COCTOSIHUIO 3/I0POBbS
OOBEKTHUBHO HYXKJAIOTCS B MNPUOOPETEHUU JOPOTOCTOSIIUX JIEKAPCTBEHHBIX
MpenapaToB WIM MEIUUHUHCKAX YCIYr M HCKIOYEHHOM W3 KOHKYPCHOM MAacChl
CyMMBbI HEIOCTAaTOYHO JJisi TOKPBITHUS COOTBETCTBYIOIIMX pacxoaoB). Ilpu 3ToMm
JOJDKEH COOJII0IaThesl OallaHC MHTEPECOB JOJDKHUKA, JIWIl, HAXOMSIIUXCA Ha €ro
WKIUBEHUHU, C OJHOW CTOPOHBI, U KPEIUTOPOB, UMEIOIIUX MpPaBO Ha MOIYYEHHE
YIAOBJIETBOPEHUS 32 CUET KOHKYPCHOM MAaCCHhI, C APYTOM CTOPOHBI.

3. McnoaHUTENbCKUH UMMYHUTET B OTHOLICHUHM €IWHCTBEHHOI'O MPUTOIHOIO
JUJISl TIOCTOSTHHOT'O MPOYKUBAHUS KUJIOTO TTOMEILICHUsI, He 0OpPEMEHEHHOI0 UIMOTEKOH,
JEUCTBYET W B CUTyalluM OaHKPOTCTBA JOJKHUKA (IMYHKT 3 CTaTbU 213% 3akona
0 0aHKpOTCTBE, a03a1l BTopoi yactu 1 crateu 446 I'TIK PO).

[Ipu HaMUUM y TOHKHUKA HECKOJIBKUX YKUJIBIX TTOMEIICHUM, TPUHAIICHKAITUX
€My Ha TpaBeé COOCTBEHHOCTH, TOMEIIEHHE, B OTHOLUIEHUU KOTOPOIO
NPEAOCTABISCTCS ~ UCHOJHUTEIbCKUA ~ UMMYHHUTET,  ONpENEisieTcs  CyAOoM,
pacCMaTpHUBAIOIIMM JEJI0 O OaHKPOTCTBE, HCXOAS U3 HEOOXOJUMOCTH Kak
yIOBIETBOPEHUS TPEOOBAHMI KPEIUTOPOB, TaK U 3AIUTHl KOHCTUTYIIMOHHOTO MpaBa
Ha JKWIWILE CaMOr0 TpaXXJIaHWUHA-JOJDKHUKA U YICHOB €ro CeMbU, B TOM YHCIE
HaXOJSIINXCS Ha €r0 MXKIMBEHUHU HECOBEPILICHHOJETHUX, MPECTAPEIIbIX, MHBAIHU/IOB,
oOecrieueHusl yKa3aHHBIM JIUIIaM HOPMAJIbHBIX YCIIOBUN CYIIIECTBOBAHMS U TapaHTUN
UX COIMATbHO-?KOHOMUYECKUX MPAB.
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4. llenpio ocmapuBaHUsl CIEJIOK B paMKax Jefa O OaHKPOTCTBE SIBISETCS
BO3BpPAT B KOHKYPCHYIO MacCy TOTO UMYIIECTBA, KOTOPOE MOXKET OBbITh PEaT30BaHO
JUTSL YTOBJIETBOPEHUs TpeOoBaHUM KpeauTopoB. [103TOMy HEe MOAJIEKUT MPU3HAHUIO
HEJICHCTBUTEIBLHON ClIeNIKa, HampaBieHHas Ha OTYYXKJEHUE IOJKHUKOM KHUJIOTO
MOMEIICHHS, €CIM Ha MOMEHT pacCMOTPEHHsI clopa B JIaHHOM MOMEIICHUH
MPOJIOJKAIOT COBMECTHO MPOKUBATh JAOHKHUK M WICHBI €0 CEMbH M MPU BO3BpaTe
MOMEIICHUSI B KOHKYPCHYIO MacCy OHO OyJeT 3alllUIIEHO HCIOIHUTEIbCKUM
uMMyHHUTETOM (cTaThs 446 ['TIK PO).

5. Mcxoas u3 0coOeHHOCTEN MPABOBOIO CTAaTyca €AMHCTBEHHOIO MPUTOJHOIO
JUTSL TIOCTOSTHHOTO TIPOYKUBAHUS KHUJIOTO TTOMEIIEHUS, HaXOSIIErocs B 3aj10re, CyAam
HEOOXOJMMO YUUTHIBATh CIAEAYIOIIEE.

Eciu kpemutop mo TpeGoBaHUIO, 00ECMEYCHHOMY 3aJI0TOM E€IMHCTBEHHOTO
MPUTOTHOTO ISl TOCTOSTHHOTO TPO>KUBAHMS JOJDKHUKA U YJIEHOB €r0 CEMbHU JKUIIOTO
MOMEIICHHS, HE TMpPeAbsBUI OTO TpeOOBaHHWE JIODKHMKY B paMKax Jela
0 0aHKpOTCTBE MO0 0OpaTHIICS 3a YCTAHOBJIEHUEM CTaTyca 3aJIOTOBOrO KPEeIUTOpa ¢
IPOIYCKOM CpOKa, OIpeeleHHOro nmyHKToM 1 ctateu 142 3akoHa o OaHKpPOTCTBE,
U CyZIOM OBUIO OTKa3aHO B BOCCTAHOBJIEHUWHU MPOMYIIEHHOIO CPOKa, TAKOW KPEIUTOp
HE BIIPaBE pPacCUUTHIBATh HA YJOBJIETBOPEHUE CBOEIO TPEOOBAHMUS 3a CUET MpEeAIMETa
3aj0ra, B TOM YHCJI€ TIOCPEACTBOM OOpaIIeHUs B3bICKaHUS Ha JaHHOE MMYILECTBO
BHE PaMOK JieJia 0 OaHKPOTCTBE.

CootBercTByIOIIlee TpeOOBaHME YYMUTHIBACTCSI B peecTpe TpeOOoBaHUM
KPEAUTOPOB KaK HE 00ECIIEYCHHOE 3aJI0TOM.

B sToM ciydae jkuiioe MOMEIIEHHE CUMTAETCs] HE BOIIEAIIMM B KOHKYPCHYIO
MacCy B CHJIy TyHKTa 3 CTaTbU 213% 3akoHa 0 OaHKpPOTCTBE, MPABO 3aJiora Ha HETO
IpeKpaIaeTcs Mocie 3aBepICHHs] MPOIEAYPhI pealn3alii UMYIIECTBA IPH YCIOBUU
OCBOOOXK/ICHUSI JOJDKHUKA OT JaJbHEWIIEer0 HWCIOJIHEHUsS 00s3aTelbCTB (MyHKT 3
cratbu  213%®° 3akoma o GaHKpPOTCTBE, CTaThst 352 I'pakKHAHCKOTO KOZEKca
Poccuiickoit ®eaepanuu (nanee — 'K PO).

6. B nmene o OaHKpPOTCTBE TpaKJaHWHA YYUTHIBAIOTCA Kak TpeOOBaHUS
KPEJIUTOPOB IO JTUYHBIM 00s3aTeIbCTBAM CaMOTO JIOJDKHUKA, TaK M TpeOOBaHUS TIO
oOuuM  obsi3arenbcTBaM  cynpyroB. [loramienne »Tux TpeOoBaHUW 3a cuer
KOHKYPCHOI Macchl OCYILIECTBISIETCS B cieayromeM nopsake. CHayana noramarorcs
TpeOOBaHUS BCEX KPEAUTOPOB, B TOM UHUCJIE KPEAUTOPOB IO TEKYIIHUM
00s13aTebCTBAM, W3 CTOMMOCTH JIMYHOTO HMMYIIECTBA JOJDKHUKA M CTOMMOCTH
OO0IIIeT0 UMYIIECTBA CYNPYTOB, MPUXOISIIEHCS Ha OO JOJKHHUKA. 3aTeM CPElICTBa,
MPUXOJIAIINECS Ha JIONI0 CYNpyra MOJDKHUKA, HAMPaBISIIOTCS Ha YIOBJIETBOPEHHUE
TpeOOBAHUI KPEAUTOPOB MO OOLIMM 00s3aT€NbCTBaM (B HEMOTAIIEHHOW 4YacTH), a
OCTaBIIIMECS CPENICTBA, MPUXOISIIMECS Ha JIOJI0 CYNpyra JODKHHKA, MEPeaaroTCs
stomy cynpyry (nyHktel 1 m 2 crateu 45 CewmeitHoro kojekca Poccuiickoit
denepannnu (manee — CK PD).

Bompoc o mpusHanuu 00s3aTeNbCTBA OOIIUM pa3peliaeTcs apOUTPaKHBIM
CYIOM B Jienie 0 OaHKpPOTCTBE IO XOJATalCTBY KpEIUTOpa MPHU YCTAHOBJIEHUHU €rO0
TpeboBanus (myHkt 2 crateu 213°%, mynkt 4 cratem 213", nynkr 4 cratem 213%
3akoHa o GankporcTBe). K ydacTrio B TakoM 000COOJIGHHOM CHIOpe MPHUBIIEKACTCS
CYIPYT JIOJDKHUKA, KOTOPBIM 00J1aaeT mpaBaMu OTBeTUMKa. Eciiu kpenuTop, 3asBisis
B Jiesie 0 OaHKPOTCTBE TpeOOBaHUE, HE CChUIAJICS HA HaJIMune 001Iero o0sa3aTebCcTBa
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CYIIPYTOB, BCJIEICTBUE YETO apOUTPaKHBIM Cyl yCTaHOBWI TpeOOBaHUE KaK JIMYHOE,
TO BIIOCJIEICTBUM TaKOW KPEAUTOP BIIpaBE OOPATUTHCS C 3asBJICHUEM O MPU3HAHUU
ero TpeboBaHUsl OOIIUM OO0S3aTENILCTBOM CYIPYTOB; COOTBETCTBYIOIIEE 3asBIICHUE
MOJJICKUT pa3pellIeHuIo Mo mpaBuiiaM nmyHKTa 1 cratbu 60 3akoHa 0 OAHKPOTCTBE C
Y4aCTHEM CYIIPYyTa JOJHKHHUKA.

CornacHo ab63amy Bropomy myHkTa 2 ctathu 323 'K P® conumaphsbie
JIOJDKHUKH OCTAIOTCSl 00sI3aHHBIMU JI0 T€X MOp, MOKa 00513aTeNbCTBO HE MCIOIHEHO
nosHOCThIO. [ToaTOMy caMo 1o cebe pacnpeaeneHue OOIIUX JA0ITOB CYIIPYTOB MEXIY
HUMU B COOTBETCTBUU C NOJIOKeHUsIMU ITyHKTa 3 ctaThu 39 CK P®, npousseneHHoe
0e3 coryacusi KpeauTopa, He U3MEHSET CONMJIAPHYI0 OOS3aHHOCTh CYNPYTOB MeEpe.
TaKUM KpPEAUTOPOM MO IMOTalleHHI0 OOLIEH 3aJl0JDKEHHOCTH. YKa3aHHas HopMa
CK P® perynupyeT BHYTPEHHUE B3aUMOOTHOIIECHHS CYNPYroB, HE 3aTparuBas
UMYILECTBEHHYIO cdepy Kpeautopa. Tak, B YAaCTHOCTH, CYNPYTd JOJIKHBI
10OPOCOBECTHO UCHONHSATH 00s13aTENIbCTBA NEPE]] KPEIUTOPAMHU COTJIACHO YCIOBUSIM
cocTosBILerocs pacnpeaenenus oonmx noiaros (myHKT 3 cratbu 1 ['K P®). B cinyuae
HapylIeHUs JaHHOW OOS3aHHOCTU KPEAUTOpP BIpPaBE MOTPEOOBATH HCIOJIHEHUS
o0s13aTenbCcTBa O0€3 yueTa MPOU3O0LIEAIIEro pacnpeaeseHus: OOLUIUX JOJITrOB; IPU 3TOM
CYIIPYT, UCIIOJHUBIIUN COJUAAPHYIO OOS3aHHOCTHh B pa3Mepe, MPEBBIILAIOLIEM €T0
JIOJTI0, OTIPEJICIIEHHYIO B COOTBETCTBHHU C YCIOBHUSIMH pacIpeieseHus] OOLINX JI0JITOB,
UMEET TMpaBO pErpeccHoro TpeOoBaHUS K JpyromMy CYINpyry B Ipejenax
MCITOJIHEHHOTO 32 BBIYETOM JI0JIH, aJaronleil Ha Hero camoro (MOoAMyHKT 1 myHkTa 2
cratbu 325 'K PO).

/. B nene o OaHKpPOTCTBE TpakAaHWHA-TOJDKHHMKA, MO OOIIeMYy MpaBUIy,
NOMJICKUT peav3alii €ro JUYHOE HMYIIECTBO, a TakXke HMYLIECTBO,
npUHaJJIexalee emMy ¢ cynpyry (ObBoieMy CyHnpyry) Ha ImpaBe oOIen
coberBenHocTH (myHKT 7 cratbu 213%° 3akoma o GaHKpPOTCTBE, MyHKTHI 1 © 2
ctatbu 34, craths 36 CK PO).

Bmecte ¢ tem cynpyr (ObIBIIMI Cympyr), MOJIAraloliuid, 4TO pear3aiius
o0miero uMyIiecTBa B JieJe O OaHKPOTCTBE HE YUWUTBHIBACT 3acily’KMBArOIIMe
BHUMAaHUs MPAaBOMEPHbIE HHTEPECHI ITOTO CYINpyra U (WJM) UHTEPEChl HaXOAAIIMXCS
Ha €ro WKIMBEHUH JIMI, B TOM YHCJIE HECOBEPIICHHOJETHUX JETEH, BIIPaBe
o0paTuThes B CyJ ¢ TpeOOBAaHUEM O pazjese OOIIero UMYIIECTBa CYIpPYroB JI0 €ro
npojaxu B Tmpouenype OankporctBa (myHKT 3 crtateu 38 CK P®). Jlannoe
TpeOOBaHUE TMOJJICKUT PACCMOTPEHHUIO CYJI0OM OOIIEH IOPUCAUKIINKI C COOII0ICHHEM
npaBui nojacyaHoctu. K yyactuio B Jiene o paszzeiie o0IIero uMyIiecTBa Cynpyros
IpUBJIeKaeTCs (PUHAHCOBBIN ynpaBisonuii. Bece kpenuTopsl 10KHUKA, TPEeOOBaHUS
KOTOPBIX 3asIBJICHBI B JieJie 0 OAHKPOTCTBE, BIIPaBE MPUHSATH y4acTUE B PACCMOTPEHUU
HA3BaHHOIO MCKa B KAaueCTBE TPEThUX JIUI, HE 3asBIIAIOIIMX CAMOCTOSATENbHBIX
TpeboBaHU OTHOCUTEILHO mpenmeTa crnopa (ctates 43 I'TIK P®). IMognexaniee
pa3zeny oOlee MMYIIECTBO CYINPYrOB HE MOXET OBITh pealn30BaHO B paMKax
npoueayp OaHKpPOTCTBAa JI0 paspellleHus YKa3aHHOro cHopa cyAoM oOrien
FOPUCIUKIIMH.

[Ipu paccmorpeHun naen o OaHKPOTCTBE CyldaM CJIEAyeT YYUTBIBATb, YTO
CYIPYT JTOJDKHUKA MOJAJICKUT MPUBJICYCHHUIO K YYAaCTHIO B 000COOJIEHHBIX CHIOpax, B
pamMKax KOTOpBIX pa3peniaroTcsl BOIMPOCHI, CBA3aHHBIE C peaju3alued uX OOIIero
UMYILIECTBA.
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OOparienne B3bICKAHMS Ha UMYIIECTBO, MPHUHAJJIEKAIIEe HAa TpaBe 0OIIei
COOCTBEHHOCTHU TPAXAAHUHY-JOJDKHUKY U UHBIM JIUIIAM, HE SIBJISIOIUMCS CYyNPyTroM
(OBIBIIUM CYNpYyroM) JOJDKHHUKA, B IMpoleaypax OaHKpPOTCTBa MPOM3BOIUTCS B
COOTBETCTBUM C OOUIMMHU TMOJIOKEHUSMU IyHKTa 4 CTaTbu 213 3akoHa 0
GaHKPOTCTBE, 6E3 yd4eTa 0COOCHHOCTEHl, YCTAHOBICHHBIX MyHKTOM 7 cratbu 213%°
3akoHa 0 OaHKPOTCTBE.

8. Ecnu cynpyramu He 3akiioyajuCh BHECYIEOHOE COIVIAIIEHHWE O pasferne
OOIIero UMYIIEeCTBa, OpayHbIN JOTOBOP JUOO €CII CYJOM HE MPOU3BOIWICS pa3zel
O0IIero MMyIIeCTBa CYNPYroB, MpU ONPEACICHUU [OJIeH CyNpyroB B 3TOM
UMYILECTBE CIEAYET UCXOAHUTh U3 MPE3YMIILIMU PABEHCTBA J0JE CylpyroB B 00IIEM
umytectBe (myHKT 1 crateu 39 CK P®) u npu orcyrcTBUM 00LIMX 00S3aTENbCTB
CYIIPYrOB TMEPEUYHCIATh CYNpPYry TIpakJaHWHA-IOJDKHUKA IIOJIOBHHY CpEJICTB,
BBIPDYYEHHBIX OT peaju3alui oOOILIEero HMMYLIECTBA CYNPYroB (10 TMOTalleHus
TEKYIIUX 0053aTeNIbCTB).

Cynpyr (ObIBIINI CYNPYT) NODKHUKA, HE COTJIACHBIN C MPUMEHEHUEM K HEMY
MIPUHITMIIA PABEHCTBA JIOJIEH CYNPYTroOB B UX OOIIEM MMYIIECTBE, BIPABE 0OPATUTHCA
B cyl ¢ TpeboBaHueM o0 MHOM ompeneneHuun aoisien (myHkT 3 cratbu 38 CK PO).
Takoe TpeOOBaHHE NOMJIEKUT PACCMOTPEHUIO CYAOM OOLIEH IOPUCIUKIHUUA C
cOOJII0ICHHEM TpaBWI NOJCYyAHOCTH. K ydacTuio B yKa3aHHOM Jieji€ IPUBIIEKACTCS
(dbuHaHCOBBIN ympaBisgOmui. Bce KpeauTopsl TODKHHUKA, TpeOOBaHUS KOTOPBIX
3asIBJICHBI B JieJie 0 OAHKPOTCTBE, BIPABE MPUHITh YHACTUE B PACCMOTPEHUH JAHHOTO
UCKa B KAueCTBE TPETbUX JHI], HE 3asABIIAIONIMX CAMOCTOATEIbHBIX TpeOOBaHUM
OTHOCHUTENIBHO npenmMeTa cropa (cratbs 43 I'TIK PD).

9. Ecaim B cyneOHOM TOpSIKE OCYIIECTBICHBI pa3liel HMYIIECTBa,
OTpeieSICHHE JI0JIe CYNpPyroB B OOIIEM HUMYIIECTBE, (PUHAHCOBBINA yHPaBIISIONINMA,
KPEOUTOphl  JOJDKHMKA  BIpaBe o0XajloBaTb B OOLIEM  yYCTAaHOBJIEHHOM
poLEeCcCyaIbHbIM 3aKOHOAATEIBCTBOM MOPSAIKE COOTBETCTBYIOIINNA Cy/IeOHBIN aKT B
YacTH pasjiesia UMYIEeCTBA, OMPEeAeICHUS T0JeH MpU yCIOBUHU, YTO 3TUM CYACOHBIM
aKTOM HapylIEHbl WX TpaBa M 3aKOHHbIE HMHTEpPEChl. B ciydae mpormycka uMu
IPOLECCYaJIbHOTO CpPOKa 00KajJOBaHUS CyNEeOHOrO MOCTAHOBJIEHMS CYJ MOXKET €ro
BOCCTAaHOBUTBH C YYETOM TOT0, KOTJa IMOJaBIIEe ano0y JUIO Y3HAJIO WIH JIOJKHO
OBLJIO y3HATh O HAPYIIIEHUH €T0 NPaB U 3aKOHHBIX nHTepecoB (ctaths 112 ['TIK PD).

DOUHAHCOBBIM  YIPABJISAIONUNA, KPEAUTOPHI JTOJDKHUKA, YbW TpeOOBaHMUS
NPU3HAHBl APOUTPAKHBIM CYIOM, paccMaTpPHUBAIOIIMM JeJI0 O OaHKPOTCTBE,
O00OOCHOBaHHBIMM U TIO pa3Mepy OTBEUAIOT KPUTEPHUIO, YKA3aHHOMY B MYHKTE |
crateu 213% 3akona o OaHKpPOTCTBE, BIIPaBe OCIOPUTH B paMKax Jiejia 0 OaHKPOTCTBE
BHECYJICOHOE COrjallleHHue CYNpPYyroB O paszjerie Ux oOluiero mmyiiectsa (yHKT 2
cratbu 38 CK P®) no ocHOBaHUSM, CBSI3aHHBIM C HApYIIEHUEM 3TUM COIJIAIIEHUEM
TpaB M 3aKOHHBIX MHTEPECOB KpeauTopoB (ctaThu 61° 61° 3akona o GaHKpOTCTBE,
ctatbu 10 u 168, 170, nynkr 1 crarbu 174' TK P®). 3asBieHHs 0 NpU3HAHAHK
HEJCUCTBUTEIBHBIMU COTJIALICHUN CYNPYTroB O pasjesie MX OOIIero MMYIIECTBa IO
UHBIM OCHOBaHHUSM MOJJIEKAT PACCMOTPEHHUIO B MCKOBOM MOpPSAKE CydaMu OOIien
IOPUCAUKIIMY C COOJIIOJIEHUEM MPABUJI MOACYAHOCTH; COOTBETCTBYIOUINI HCK MOXKET
OBITh TTO/IaH, B YACTHOCTH, (DMHAHCOBBIM YTIPABIISIOIINM.

Eciu BO BHecyneOHOM TOpSiAKE OCYIIECTBJIEHBI paslien HMMYIIEeCTBa,
OIpe/eNieHNe J0JIel CYNpYroB B OOIIEM HMYIIECTBE, KPEIUTOPHI, 00sA3aTeNbCTBA
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nepea KOTOPbIMU BO3HHMKJIM JO0 TAKOTO pa3jena MMYIIECTBA, ONPEAEICHHs A0JeH U
nepeoOpPMIICHHS MPaB HA UMYIIECTBO B MyOIMYHOM peecTpe (IIYHKT 6 CTAaThbu 8
['K P®), usmeHeHueM pexxumMa HMMYIIECTBA CYNPYrOB IOPUIUYECKU HE CBS3aHbI
(cratbs 5, myHkt 1 crateum 46 CK P®). B cuny nyHkra 7 craTbu 213% 3akona
0 0aHKPOTCTBE 3TO O3HAYAET, YTO KaK MMYIIECTBO JIOJDKHHMKA, TaK M IEpenieniee
BCJICZICTBUE pazjiesa Cynpyry o0l1ee UMYIIEeCTBO BKIIOYAIOTCS B KOHKYPCHYIO Maccy
JOJDKHUKA. BKIIIOUEHHOE TakuM 00pa3oM B KOHKYPCHYIO Maccy oOllee UMYIIECTBO
NOJUICKUT peaiu3alui  (PUHAHCOBBIM YMPABJISAIONIMM B OOIIEM TMOpSIKE C
JNAJbHEUIIEH BBIIUIATOM CYNPYry JOJDKHMKA YacTH BBIPYYKH, ITOJIYYEHHOW OT
peanu3anuu oOmIETo UMyliecTBa. TpeOoBaHUS KPEAUTOPOB, KOTOPHIM MOTYT OBITH
IIPOTHUBOIIOCTABJIEHBI pa3/iesl UMYLIECTBA, ONpPEAEICHUE AO0JEH Cynpyros (ObIBIIMX
CYNIPYrOB), YJOBJETBOPSIOTCA C YYETOM YCJIOBUM COTJIALIEHUS O pasfelie
MMYLIECTBA, ONPEAEIEHUS TOJIEH.

ITo cmbicny nmyHKTa 7 CcTarbu 213% 3akoHa o OaHKPOTCTBE ISl BKJIIOUCHHS B
KOHKYPCHYIO Maccy OOLIero MMYIIECTBa, MEPELIEAIIEro CyNpyry IOJDKHUKA IO
pe3ysbTaTaM M3MEHEHHUs peXHMa COOCTBEHHOCTH BHECYJEOHBIM COIVIALICHHEM
O pa3zene MMYILECTBA, MOCIEIHUI 00s3aH NepenaTh BCE MOJYyYEHHOE MM 0Olee
UMYIIECTBO (PUHAHCOBOMY YIpaBISIOLIEMY AOLKHUKOM. [Ipu ykinoHenuu cympyra
OT Tepefauyd TOJYyYEeHHOro (DPMHAHCOBBIM YIpPaBJSIONIMA BIIpaBe TpeOOBATh
O0TOOpaHUsl 3TOT0 MMYIIECTBA y CyHpyra MPUMEHMTEIbHO K IpaBHJIaM IYHKTa 3
cratei 308° 'K P®. CooTBercTByromee TpeGOBAHHE PACCMATPHBACTCS B JCIe
0 OaHKpOTCTBE JAODKHMKA. B ciayyae OT4YyXXIE€HHUS CyNpyroM HMMYILIECTBa,
NOJJIeKAIIEero nepenaye (GUHAHCOBOMY YIPABISIOLIEMY, OH OO0s3aH INepenaTh B
KOHKYPCHYIO MAacCy JICHEXHbIE CpEICTBA B CyYMME, SKBUBAJICHTHOW IMOJHOMU
CTOMMOCTH JIaHHOT'O MMYILECTBA (€CIIM B PEECTp TPeOOBAHUN KPEIUTOPOB JAOHKHUKA
BKJIIOYEHBI, MOMHMMO TMpOYEro, OOLIME JOJTM CYNpyroB), WIA B CYMME,
NPEBBIIAOMIEH TO, YTO MPUYUTAIOCH CYNPYry JO U3MEHEHUS PpEeKHUMa
COOCTBEHHOCTH (€CJIH B peecTp TpeOOBaHUN KPEAUTOPOB BKIFOUYEHBI TOJIBKO JINYHBIC
JIOJITK CaMoro JOJDKHUKA). 1Ipu 3TOM mosydeHHbIE OT cymnpyra JE€HEXHbIE CPEICTBaA,
OCTaBILIMECS TIIOCJIE€ TOTalleHus TpeOOBaHUM KpPEAUTOPOB B COOTBETCTBUU C
INYHKTOM 6 HAcCTOSAILIEro MOCTAaHOBJICHUS, MOAJIeXKAT BO3BpaTy cymnpyry. Camo mo
ceObe Hanmuuue y (UHAHCOBOIO YIPABIISIIOIIETO IpaBa HAa MPEIbSBICHHUE CYNPYTy
YKa3aHHOTO JEHEKHOro TpeOOBaHUS HE TMPENsATCTBYeT Mojadye Hcka 00
UCTPeOOBAHUM W3 YYXKOTO BIJIAJICHUS TPETHEro JIMIA HMYIIECTBA, IMOJICKABILIETO
nepenade apOUTpaXKHOMY yHpaBisitonieMy. Takoil HCK ClieyeT paspemarh I0
npasuiaM crated 301 u 302 'K PO.

Pa3bsicHeHus1, TpUBEICHHBIE B HACTOSIIEM IYHKTE, MOAJIEkKAT MPUMEHEHUIO U
IPU U3MEHEHUU 3aKOHHOTO PEeXMUMa UMYIIECTBA CYIIPYroB OpayHbIM JOTOBOPOM.

10. B cayuae, xorjaa mporeaypbl HECOCTOSITETLHOCTA BBEJICHBI B OTHOIIICHUU
o0OMX CymnpyroB, HX 0OIIee HUMYIIECTBO TOJUICKUT peaau3alud B Jele
0 OaHKPOTCTBE TOTO CYIpyra, KOTOpPbI B IyOJUYHOM PEECTpe yKa3aH B KaueCTBE
cOOCTBEHHMKa MO0 BO BIAJEHUU KOTOPOTO HAXOAWUTCS HMYILIECTBO, MpaBa Ha
KOTOpoe He GUKCUPYIOTCA B MyOJIMYHBIX peecTpax. CpescTBa oT peanu3aiuy 001ero
UMYILECTBA CYNPYrOB pPacOpelessiioTCs MEXAYy HMX KOHKYPCHBIMM —MaccaMu
IPOMOPIUOHAIIEHO JOJISM B OOIIIEM UMYILECTBE.
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B nensax npoueccyalbHONM SKOHOMHMH M ISl YIIPOILEHUS MOPSAAKa pean3aluu
MMYIIIECTBA, YAOBJIETBOPEHUSI TPEeOOBAaHUN KPEAUTOPOB CYA MOXKET PACCMOTPETh
BONPOC 00 OOBEAMHEHUM JBYX JEJI O HECOCTOSATEIBHOCTH CYIPYroB MO MpaBHIIaM
cratbu 130 ApOutpaxxHoro mpoiieccyainbHoro kogekca Poccuiickoit denepanuu c
Ha3HauYC€HUEM (PUHAHCOBOTO YMPABJIAIONIETO U3 TOTO Jejia, YTO ObLIO BO30YXIAEHO
nepBeiM. [locine oObenuHeHus ABYX JAell KPEAUTOphl BIpaBe IPOBECTH 00IIee
coOpaHue Jyisl ONpeNeieHUs] KaHAUJIATypbl MHOTO apOUTPaXHOTO YIPABIISIIOUIETO
WJIM MTHOM CaMOPETYJIMPYEMOMN OpraHu3aluu.

B cinyuae oObenuHeHHs Aen (PUHAHCOBBIM YIPaBISIIONIMNA BEAET OTAEIHHO
peecTp TpeOOBaHUN KPEAUTOPOB MO OOIIMM 0O0S3aTENBCTBAM CYIPYTOB U PEECTPHI
TpeOOBaHUI KPEIUTOPOB MO JUYHBIM 00A3aTENLCTBAM KaXKIOTO M3 CYIPYTOB.
CymMa, mony4yeHHas OT peaqu3alyy JIMYHOTO MMYIIECTBA OJHOIO M3 CYIpPYroB, HE
MO>KET OBbITh HalPaBJICHA HA MOTAILEHUE JIUYHBIX 0053aT€IbCTB APYroro Cynpyra.

11. Ilpu pa3penieHrH BOIIPOCOB 00 yCTaHOBJICHUU TPEOOBAHUI KPEIUTOPOB IO
ATMMEHTHBIM 0053aTelIbCTBaM CYNPYTrOoB U O PacXOJOBaHUU KOHKYPCHOM MaccChl Ha
BBHITUIATY QJTMMEHTOB CyJlaM HEOOXOIMMO YUUTHIBATH CIEAYIOIIEE.

Jlist neneit BO30y>KJIeHUST B OTHOIICHMM T'pakJlaHWHA Jieia 0 OAHKPOTCTBE B
YIOPOILIEHHOM TOpsAKe (B OTCYTCTBHE peleHus cyna (cyneOHoro mpukasa),
MOJTBEPKAAIONIETO 3aJ0JKEHHOCTh, — TYHKT 2 CTaThbU 213> 3akona o 0aHKpPOTCTBE)
BO BHHUMaHUE NPUHUMAETCS HE OCMapuBaeMas JOJDKHUKOM 3aJ0JKEHHOCTh IIO
aIMMEHTaM Ha HECOBEPIICHHOJETHUX JeTed, BO3HHUKIIAA W3 HOTapHUAIbHO
YIOCTOBEPEHHOr0 MMCbMEHHOIO corjamenust 00 ux ymiarte (ab3am BTOpord myHKTa 1
ctatbu 80 u rmaBa 16 CK P®D).

Ecnu  3al0/KeHHOCTh 1O aJMMEHTaM, BO3HHUKINAS W3 HOTapUAIBHO
YIOCTOBEPEHHOI0 MHUCBMEHHOTO COTrJjlalmieHuss o0 WX YIJaTe, OCIapUuBAETCA
JOJKHUKOM JIMOO pa3Mep aIMMEHTHBIX 0053aTeNIbCTB HE TOJTBEPAKACH HOTAPUATBHO
YIIOCTOBEPEHHBIM COTJIAIEHUEM W CYAEOHBIM aKTOM, KPEAUTOpP MO TPEOOBAHUIO,
CBSI3AaHHOMY C HEHCIIOJIHEHHEM JIOJKHUKOM OOS3aHHOCTH IO yIjlaTe alMMEHTOB, HE
BIIpaB€ MHMULIMUPOBATH 10 O OaHKPOTCTBE, MOCKOJIBbKY HMMEETCS CHOp O IpaBe,
NOJUISKALINN  pa3pelieHuIo CyJoM OOIlel IOpUCAMKIMM BHE pPaMOK Jena o
OaHKpOTCTBE B TMOPSJKE, MPEAYCMOTPEHHOM Tpa)XIaHCKUM MPOIeCCyalbHbIM
3aKOHOATEIBCTBOM (ab3aI[bl YeTBEPTHIA M IThIil myHKTa 2 crathy 213° 3akona o
oankporctBe, ctaths 22 ITIK P®). B stom cnydae mpaBo Ha oOpaiieHue B
apOUTpaXHbIA CyJ C 3asBJIEHHEM O OaHKpPOTCTBE BO3HUKAET Yy TOJydaTens
QIMMEHTOB TMOCJE€ BCTYIUIGHUS B 3aKOHHYIO CHJIy pelieHust cyna ooien
IOPUCTUKIINH.

AHaNOTMYHBIM MOAXOAOM CJIEIYET PYKOBOJCTBOBATHCS U MPU PACCMOTPEHUU
TpeOOBaHMS KPEAUTOPA O BKIIIOUEHWHM OCHOBHOW 3a/I0JDKEHHOCTH IO allMMEHTaM B
peectp TpeOOBaHUI KPEAUTOPOB JOJDKHUKA: apOUTPAXKHBIMH CyJaMH JUIsl LEeJeu
BKJIIOYEHHSI B PEECTp MPUHUMAETCS BO BHHMAaHUE OCHOBHAs 3a/I0JKEHHOCTH 10
aTMMEHTaM, TOATBEP)KIECHHAS HOTAPUAIBHO YJOCTOBEPEHHBIM COTJIANICHUEM 00 HX
yIJlaTe WM pelieHueM cynaa. B oTcyTcTBue cornamieHust Win cyAeOHOro perieHus
CHOpbl 00 YCTaHOBJIEHMHM AJMMEHTOB M TOCJ€ BBEACHHs MpolLenyp OaHKpPOTCTBa
paccMaTpuBalOTCA CcydamMH OOILIedl IOPUCAMKIMM B TOpPSAKE, OINpeAeIeHHOM
IrPXKJIAHCKUM MpolecCcyalbHbIM 3akoHojaTenscTBoM (ctaths 106 CK  PO).
K yuactuio B gene 00 yCTaHOBICHHM QJIMMEHTOB TpPUBJIEKAETCS (PUHAHCOBBIN
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ynpasisionuii. Bce kpenutopsl 10KHUKA, TPeOOBaHMS KOTOPBIX 3asIBJICHHI B A€JE O
OaHKpPOTCTBE, BIpaBE MPHUHATH YYacTHE B PACCMOTPEHHUM YKA3aHHOIO Jiefla B
KauecTBe TPETbUX JIUI, HE 3asiBISIONIUX CAMOCTOSITENIbHBIX  TpeOOBaHUMI
oTHocHUTeNbHO TipeameTa cropa (crathst 43 I['TIK P®d). B cinyuae B3bIcKaHUS CyA0M
QIMMEHTOB 3a MEPUOJI, UCTEKIIUN 10 BO30YKJIEHUS B OTHOUIEHUHU JOJHKHHUKA JIelia O
0ankporcTBe (ab3an BTopoit myHkta 2 cratbu 107 CK P®), kpeautopy MOXKeT ObITh
BOCCTAHOBJICH CPOK JJisi BKIIFOUEHMSI COOTBETCTBYIOIIEH 4YacTU €ro TpeOOBaHUS B
peectp (mynkt 2 crateu 213° i myskT 4 crateu 213% 3akoHa 0 GaHKPOTCTBE).

12. Ecau B cyaeOHOM TOpsAKE OINpeAeNeHbl aIMMEHTHBIE 005S3aTelbCcTBa
JOJKHHUKA, (PMHAHCOBBIN YIPaBISAIOMIUHN, KPEAUTOPHI JOHKHHUKA BIIpaBe 00kKaioBaTh
B OOIIEM YCTaHOBJIEHHOM MPOLECCYaIbHBIM  3aKOHOJATEIBCTBOM  MOPSIKE
COOTBETCTBYIOIIUN CyAEOHBIA aKT TpPH YCIOBUH, YTO 3TUM CyIEOHBIM aKTOM
HapylleHbl MX I@IpaBa MW 3aKOHHbIE MHTEpechl. B ciywyae mnpomycka uMHU
IPOLECCYaJIbHOTO CpPOKa 00KajJOBaHUS CyJEOHOTO MOCTAHOBJIEHMS CYJ MOXET €ro
BOCCTAaHOBUThH C YYETOM TOr0, KOTJa MOJaBLIee kKaJloOy JHUIO y3HAIO WU JOJKHO
OBLJIO y3HATh O HAPYIIECHUU €r0 IIPaB U 3aKOHHBIX UHTEepecoB (cTaThs 112 I'TIK PO).

BuecyneOHoe cornamieHue 00 yIuiate aJMMEHTOB MOXET OBITh IpPU3HAHO
HEJICHCTBUTEIBHBIM 110 3asBJICHUIO (MHAHCOBOTO YIPABISAIONIETO, KPEIUTOPOB
JOJDKHUKA, YbU TpeOOBaHUs MPU3HAHBI apOUTPAKHBIM CYAOM, PacCMaTPUBAIOIIUM
Jeno O OaHKpOTCTBE, OOOCHOBAaHHBIMHM M IO pa3Mepy OTBEYAIOT KpPUTEPHIO,
YKa3aHHOMY B MyHKTE | cTaThu 213% 3akomna o 0aHKpPOTCTBE, B TOM YacTH, B KOTOPOU
NPEIOCTABICHUE, MPUYHUTAIOIICECS IOJIy4aTeNl0 AJIMMEHTOB, IPEBOCXOJIUT €ro
pa3yMHO JIOCTaTOYHBIE MOTPEOHOCTH, YEM MPUYMHSETCS yHmepOd MHTEepecam HHbBIX
KpEIUTOPOB (CTaThs 61% 3akoHa o 6ankpotctBe, ctatbu 10 u 168, 170 'K PD).
CooTBeTCcTByIOIIEE 3asBJIICHHE MOMJIECKUT PACCMOTPEHUI0 B paMKax Jena
0 OaHKpOTCTBE. 3asBICHUS O NPU3HAHWU HEICHCTBUTEIBHBIMHU COTJAIIEHUN 00
yIulaTeé ajJMMEHTOB IO WHBIM OCHOBAHUSIM MOMJIEKAT PACCMOTPEHHI0 B HCKOBOM
HNopsAKe CcydaMu oOIed IOPUCIUMKIMU C COOJIIOJIGHMEM MpPaBHJI MOJCYIHOCTH;
COOTBETCTBYIOIIUA HCK MOXET OBbITh TOJaH, B YacCTHOCTH, (DUHAHCOBBHIM
YOPaBISIONIMM OT UMEHU JOJKHHKA.

Paspermias Borpoc 0 HEACHUCTBUTEIBHOCTH COTJIAIICHUS 00 yIlaTe aluMEHTOB
[0 OCHOBAHMSIM, CBSI3aHHBIM C HApPYIIEHUEM 3TUM COTJAIIEHUEM IPaB M 3aKOHHBIX
WHTEPECOB KPEIUTOPOB, apOUTPAXKHBIN CyJl MPOBEPSET, ObLJIa JIU HAMpaBJieHa ClIEeTKa
Ha JOCTW)KEHHE TPOTUBONPABHBIX LE€Jed B MOMEHT ee coBepuieHus. Ecnm ke
HEraTUBHBIE MOCIEACTBUS ISl KPEIUTOPOB BOSHUKIIM BIIOCJIEICTBUH, HAIPUMED, IO
NpUYMHE YXYAIICHUS MMYIIECTBEHHOTO TIOJIOKEHUS TpakJIaHUHA-TOJDKHUKA U
BO3HHMKIIETO B CBS3M C OTUM CYIIECTBEHHOTO JucOajlaHca MEXIy IpaBaMu
KPEIUTOPOB U TpaBaMu MOJy4yaTesls alUMEHTOB, JOJDKHHUK, (PUHAHCOBBIN
YIOPABJISIIONIUI €ro0 UMYIIECTBOM, KPEAUTOPHI TOHKHUKA, YbH TPEOOBAHMS IPU3HAHBI
00OCHOBaHHBIMH APOUTPAXKHBIM CYIOM, PAcCMATPUBAIONIUM JIeJI0 O OaHKPOTCTBE,
BIIPABE NPEIBIBUTH UCK 00 M3MEHEHUH WU O PACTOP>KEHUU COTJIAIICHHs 00 yruiate
anumeHToB (myHKT 4 ctathu 101 CK P®). Takoii uUCK MOMJICKUT PACCMOTPEHUIO
CyIOM OOIlel IOPUCAMKIMHN C COOJIIOIEHHEM MNpaBui mojacyaHocTH. K ydactuio B
Jienie TpUBIEKaeTcsl (PUHAHCOBBIM yHpaBISIONMH. Bce KpeauTopsl TOJDKHUKA,
TpeOOBaHMs KOTOPHIX 3asBJICHBI B Jiele 0 0AHKPOTCTBE, BIPABE MPUHSATH Y4acCTHE B
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pPAaCCMOTPEHUH YKa3aHHOTO MCKa B KaueCTBE TPETbUX JIML, HE 3asBIISIIOLIUX
CaMOCTOSITETIbHBIX TPeOOBaHUI OTHOCUTENBHO MpeamMeTta cropa (cratbs 43 ['TIK PD).

B ToM e nopsnke MOMKHHUK, (PMHAHCOBBIN YIPABISAIOMIUNA €r0 UMYIIECTBOM,
KPEIUTOPHI AOKHUKA, YbM TPEOOBAaHMS MPHU3HAHBI OOOCHOBAHHBIMH apOUTPaKHBIM
CYJIOM, pacCMaTPUBAIONIMM JeJI0 O OaHKPOTCTBE, BIPABE MPEAbSIBUTH HUCKU 00
W3MEHEHUHU YCTAHOBJIEHHOTO CYJOM pa3Mepa alUMEHTOB WJIK 00 OCBOOOXKICHUH OT
yIUIaThl aTKMEHTOB, 00 OCBOOOXKIACHUH OT YIUIATHI 33J0JKEHHOCTH IO aTMMEHTaM U
(WIM) 3aJ0JDKEHHOCTH 110 YIJIaT€ HEYCTOMKH 3a HECBOEBPEMEHHYIO VYIUIATY
anumeHToB (ctatbu 114, 119 CK PO).

3asBiIeHUsT KPEAUTOPOB O BKIIOYEHHH B peecTp TpeOOBaHUN KPEeAUTOPOB
rpakKJaHUHA-IO0JDKHUKA 3a0JDKEHHOCTH 10 HEycToike (myHKT 2 crtatbu 115
CK P®), nHayucieHHONW Ha OCHOBHYIO CYMMY PEECTPOBOHN 3aJ0JKEHHOCTH MO
aIMMEHTaM, IMOATBEPKICHHYI0O HOTapHAJIbHO YJIOCTOBEPEHHBIM COTJIAIIEHHUEM 00
yIulaTe aJuMEHTOB WJIM PEIICHHEeM cyJa OOIed IOPUCIUKINK 00 yCTaHOBJICHUU
QTMMEHTOB, pPAaCCMATPUBAIOTCS apOUTPAXHBIMM CyJaMH B paMKax Jejla o
OAHKpPOTCTBE HE3aBUCUMO OT TOTO, HMMEETCS BCTYNUBIIMKA B 3aKOHHYIO CHIY
CyJIeOHBIM aKT O B3bICKAHMM CYMMbl HEYCTOMKM WJIM HET. 3aJI0JKEHHOCTh 10
HA3BaHHOW HEYCTOMKE MoramaeTcss B COCTaBe TPeOOBaHUU KPEIUTOPOB TPEThE
ouepenr YIOBJIETBOPEHUS MOCIE MOTAalI€HHUs OCHOBHOM CyMMBI 3aJ0JIKEHHOCTH
(mynkt 3 crateu 137, mynkt 1 cratem 213' u aGzam derBepThIi mHyHKTA 3
crateu 213%" 3akoma o GamkpoTcTse). IIpH HATHYMH 3aCTyKHBAIONMX BHUMAHHS
00CTOATENBCTB ~ apOUTpPaKHBIM  Cyl  BIOpaBe YMEHBIIUTh  HEYCTOWKY, HE
NOATBEPKICHHYIO CYJEOHBIM aKTOM O €€ B3bICKAHWM, €CIIM MPEAbSIBICHHAS K
BKJIIOYEHHUIO B PEECTP HEYCTOMKa SIBHO HECOpa3MeEpHa IOCIEACTBHUAM HapYILICHHS
o0si3aTeNbCTBA 10 YIIaTe aTuMeHTOB (a03a1 BTopoil myHkTa 2 ctateu 115 CK POD).

13. ®OuHAHCOBBIN YHPABIAIOMIUN, KPEAUTOPHl MOJDKHUKA, YbU TpeOOBaHHS
MPU3HAHBI APOUTPAKHBIM CYJIOM, pacCMaTPHUBAIOIIUM JIeI0 O OaHKPOTCTBE,
O00OOCHOBaHHBIMM U TIO Pa3Mepy OTBEUYAIOT KPUTEPHUIO, YKA3aHHOMY B MYHKTE |
crateu 213% 3akoHa 0 GaHKPOTCTBE, BIPABE OCIIOPHTH B PAMKAX A€71a O GAHKPOTCTBE
CHCIKM 10 OTYYXKJICHUIO OOIIero WMYIIECTBA JOJKHUKA W €ro Cynpyra,
COBEPIIEHHBIE CYNPYIOM JOJDKHUKA, MO OCHOBAHUSIM, CBSI3AHHBIM C HapyIIEHUEM
STHMH CIEJIKaMH TIPaB U 3aKOHHBIX HHTEPECOB KPeAHTOPOB (crathi 617, 61° 3akona
0 GankpoTcTse, cratbn 10 u 168, 170, myukr 1 crateu 174" TK PO).

14. B cBsA3M C MNPUHATHEM HACTOSAIIETO TMOCTAHOBJICHUS TIPU3HATH HE
MOJJIEKAIUMU TTPUMEHEHUIO TTyHKTHI 18 u 19 moctanosnenus [lnenyma Boiciiero
Apoutpaxxknoro Cyna Poccuiickoii ®eneparuun or 30 urons 2011 roma Ne 51
«O paccMOTpeHHH Jie]d 0 OaHKPOTCTBE MHAMBUAYAJIBHBIX MPEATPUHUMATEIICH.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit @enepanuu B.M. Jlebenen
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