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06 o6ecnieyeHHH ITACHOCTH B apOHTPAXKHOM Nponecce

B uensx obecnevenus equHOOOpasds B TOJNKOBAHMHM M IPUMEHEHUH
NOJIOKEHHH  ApOMTpa)kHOro  mpoleccyalbHOro  Kojekca  Poccuiickoit
®enepauun  (manee — AIIK PO, Komekc) o racHocTH —cyneOGHOTo
pasbuparensctBa Ilnemym Bpicimero ApGurpaxsnoro Cyna Poccuiickoii
®efepaud Ha OCHOBaHMH cTaThd 13 DemepanbHOrO KOHCTHTYLHOHHOTO
3akoHa «O0 apGutpaxHsIX cymax B Poccuiickoit ®enepanum» IOCTaHOBIAET
AaTh apOUTPaXXHBIM CyJIaM CJIeYIOLHE Pa3bsiCHEHHUS.

1. B cooTBeTCTBHM C MONOXEHHUSAMHU dacTH | crathu 123 Konctutynuu
Poccuiickodt ®enepannn, yactu 1 crateu 11 AIIK P® pasz6upaTenscTBo aen B
apOUTPaXXHBIX CyAaX OTKPHITOE.

B OTKpeITOM cyneGHOM 3acefaHuM BIpaBe NPHCYTCTBOBATH JHOOOM
TPaXIaHKH, B TOM YHCJIE NPEICTABHTENb CPEACTBa MacCOBOM MHGOPMALIMH.

1IpH 3TOM apOUTpaKHBIM Cy[aM CiellyeT YYUTHIBaTh, YTO IPH OTCYTCTBHH
OCHOBaHMH JUIsl OCYILECTBIIEHHUS Pa3bUpaTeNbCTBa [eNa B 3aKPHITOM CyIe6HOM

3acellaHMH apOWTPaXHBIH CyJ He BIpaBe OTKa3aTh B JONYCKe B cyleGHOe




3ace/laHHe JKeNarolUM MPUCYTCTBOBATh B HEM TIpakgaHaM, B TOM 4YHCIE IIO
IpHYMHE HEJIOCTATOYHOM BMECTHMMOCTH 3aja cyJeOHoro 3acenanus. B atumx
Cllydasix B CyJie MOXKET ObITh OpraHH30BaHa BO3MOXXHOCTh 03HAKOMIJIEHHUS TaKHX
JUL, C XOIOM CyneOHOro pa3OumparenbcTBa, HAIpUMeEp, IIOCPEICTBOM
TPaHCISIUU Cy1eOHOrO 3aceIaHMus.

O nmpucyrcTBHM B CyAeOHOM  3aceJaHMH INyOOMKH  CyIbd —
NpeACeNnaTeIbCTBYIOIMI B CyJeOHOM 3aceaHUd — OOBSABIAET B CyAeOHOM
3acelaHUM.

2. B cuny uvactu 7 cratem 11 AIIK P® nuna, mpucyTcTBYIOLIME B
OTKPBITOM CYA€OHOM 3aceJaHHH, MMEIOT IPaBO JAENAaTh 3aMETKH IO XOLY
CyneOHOrO 3ace/laHusl, YTO NPENoaraeT Tak)ke BOSMOKHOCTh OCYIIECTBICHHS
MMH IyOJMKalid B TEKCTOBOM peXHME O XOAe CyHeOHOro 3acefaHHs B
COLIMATIBHBIX CETAX M B 3JJIEKTPOHHBIX CpeACTBaX MacCOBOW HH(pOpManHUu ¢
HCIONB30BAHHEM COOCTBEHHBIX TEXHHYECKHX CpeACTB. Takue myOIMKanum
IIPOU3BOIATCSA oe3 CHELUATBbHOTO pa3penieHus CyIbU —

npeaceaareibCTBYIOIICTO B C}’IIC6HOM 3aCcCIaHHuu.

OcymecTBi/ieHHEe NPHCYTCTBYIOLIHMH B CY1€0HOM 3aCeJaHHH JIHIAMH
3BYK03alMCH, KHHO-, §OTOCHhEeMKH, BU/1€03AMHCH, a TAK/KE TPAHCJISAIHH
CyaeOHOro 3acelaHHs MO PajHo, TeJIeBHACHHIO M B HHPOPMAIHOHHO-
TeJIeKOMMYHUKAIHOHHOH ceTH « AHTEepHET»

3. Ilpn npumenennu gactu 7 cratbu 11 ATIK P®, npegycMaTpuBarouiei
NpaBoO NMPUCYTCTBYIOUIMX B OTKPBHITOM CyA€OHOM 3aceaHHH JHL (UKCHPOBATH
X0J CyneOHOro 3aceflaHus C IIOMOIIBIO CPEACTB 3BYKO3AIKCH, CyaaM CJENyeT
HUCXOJIUTh U3 TOTO, YTO COOTBETCTBYIOLIEE NPABO pealu3yeTCs TAKUMHU JIMLIAMH
0e3 crienuanbHOTO paspelIeHUs CyIbH — NPeACeNaTebCTBYIOMIETO B Cy1e0HOM
3aceJaHUH.

Ilpu sTOM nMIa, NPHCYTCTBYIOILKHE B CyAeOHOM 3acelaHHH, BIpaBe He

YBEIAOMIIATh CYABIO — MNPEaceNaTebCTBYIOIIETO B CYI[CGHOM 3aCCJaHuu, —



Y4acCTHHUKOB  apOMTpaxHOro  mpouecca 00  HCINONB30BaHMM  HMMH
3BYKO3aIIMCBIBAIOIINX YCTPOKCTB.

OOs3aTenbHOE  BeleHHE B XOJe KaXJoro cyneOHOro 3acefaHus
apOMTpaXHOTO  CcyJa  NepBOM  HMHCTAaHIMHU  MPOTOKOJHMPOBAaHUA  C
HCIIOJIb30BAaHUEM CPEJCTB ayAHO3alllMCH HE NPENSTCTBYET peaju3alluM IpaBa
IPUCYTCTBYIOIUX B CyJeOHOM 3aceaHuM JIHI] (GUKCUPOBATh XOI CyAeOHOro
3acellaHus ¢ TIOMOIIBIO0 COOCTBEHHBIX CPEJICTB 3ByKO3alMCH.

4. Hcxoma u3z uvactu 7 cratbu 11 AIIK P® npoBeneHue KUHO-,
(GbOTOCHEMKH, BHJI€03allUCH, MPAMOM TpPaHCIALUMU CyneOHOro 3acelaHus
apOUTPaXXHOTO CyJa IO PaTuo WK TeJIeBHAECHUIO MOXKET OBITh OCYHIECTBICHO
YYaCTBYIOLUIMMH B JieJie JIMIIaMH, a TaKXke MPUCYTCTBYIOIUMH B CyJeOHOM
3acelaHMM TpaXkJaHaMH, B TOM 4MCJIe INpPEIACTaBUTEISIMH CPEACTB MacCOBOM
UH(pOpMAINK, C pa3pelleHus CyJIbH — MPEeACEAATENbCTBYIOIErO B CyAeOHOM
3acelaHMH.

ITo cMbicny yka3zaHHoro mnosiokeHus Kozekca ¢ paspelueHus CyIpd —
npeacenaTeNbCTBYIOIEro B CyIe0HOM 3acelaHUH — JOIYyCKAeTCs TaK)Ke mpsaMas
TPaHCIALMA cynebHoro 3aceaHus B nH(OpPMaIMOHHO-
TEJIEKOMMYHHKaITHOHHOM ceTn «HTepHET» (nanee — ceTh « IHTEpHET»).

4.1. XomaTaicTBO O MpPOBEACHUU KUHO-, (POTOCHEMKH, BHEO3aIIUCH,
IpSIMOW TPaHCIALMH CyIHeOHOTo 3acefaHHs apOUTPaXXHOIO Cylda IO pajaMo,
TeneBUAeHUI0 U (unM) B ceTH «MHTepHET» MOXET OBITh MOAAHO JHLAMH,
YUYaCTBYIOIIUMH B Jielie, B ITMCbMEHHON (opMe, HampaBlleHO B apOUTpaKHBIN
CYA B JIEKTPOHHOM BHJI€ HJIH 3asBJIE€HO YCTHO B IPeABapUTENIBHOM CyZeOHOM
3aceaHud WM cyAeOHOM 3acefaHuM. Takoe XOHaTalCTBO paspelaercs
apOUTPaXHBIM CYZIOM B MOPsJIKe, peaycMoTpeHHOM cratbell 159 AIIK POD.

4.2. Uuple nuia, NPUCYTCTBYIOIMEe B CyneOHOM 3aceqaHHMM, BIpaBe
3aiBUTh O CBOEM HAaMEpEHHWHU IPOBECTH KHHO-, (POTOCHEMKY, BHAEO3aIHCh,

NpSMYIO TPaHCIALUIO CyleOHOro 3acenaHusi apOMTpaXHOro cyjaa Io panuo,



TeNeBUAEHHIO U (UIH) B ceTH «/IHTEpHET», B TOM YHCJIE HENOCPEICTBEHHO B
cyneOHOM 3acemaHWH. J3asBlieHHWe TaKUX JIML paspellaercs  Cyabei,
paccMaTpUBAOIIMM €10, equHoimM4HO. IIpH 3TOM B Xoze cyzaebHOro
3acellaHusl CyAbsl BBIACHAET MHEHHE Y4YacTBYIOIIUX B Jejl€ JHIl, KOTOpbIe
BIIpaBe IIPEACTAaBUTh CBOM BO3PAXKEHUS OTHOCHTEIBHO MPOBEACHHUS KHHO-,
$OTOCHEMKH, BUAEO3AMKCH, MPSAMOU TPAHCIALHMM CyAE€OHOro 3acelaHHs I0
panuo, TeneBuAeHuIo U (1K) B ceTH «MHTEpHETY.

4.3. TlpousBeeHHas B XOJie CyJeOHOro 3acellaHMs 3BYKO3aIUCh, a TaKXe
CIelaHHas C paspellleHusl CyObM — MpeACeNaTeNIbCTBYIOIEro B CylaeOHOM
3aCelaHWH — BHEO03allUCh MOTYT OBITh HCIIONB30BaHBI B JajbHeHIIeM Oe3
MOJTy4YeHHsI COrNacHsl CyabH.

5. Ilo pe3ynbTaTaM pacCMOTPEHMs 3asBJIECHHOrO y4acTBYIOIIMMH B J€JI€
JMLIAMH, THBIMH JTMLAMH XOJaTalcTBa (3asABIeHUs) apOUTPaXKHbIH Cy BHIHOCUT
onpenelneHne 00 yAOBIETBOpeHHHM UM 00 OTKase B YJOBIECTBOPEHHH
xojaraiicTBa (3asBIEHMs) O MPOBEAEHHH KHHO-, (QOTOCHEMKH, BHAEO3AIHCH
WIM TPAaHCIALMHM CyIeOHOro 3aceJaHHs apOMTPaXXHOro Ccynaa IO pajuo,
TeneBuaeHuo U (unn) B ceTd «VIHTepHET».

5.1. Vicxons 3 TmoJoxkeHHit myHkTa 8 yactu 2 cratbu 155, ab3ana BToporo
yacTu 3 crareu 184 ATTK P® onpenenenue o0 yaoBIETBOPEHHMH UM 00 OTKase
B YIOBIETBODEHHHM XOJaraiicTBa (3asBJIEHHMs) O TMPOBEICHUH KMHO-,
(GOTOCHEMKH, BHACO3ANHMCA WM TPaHCIAUMH CyAeOHOro  3acefaHus
apOUTpaXXHOTO Cyja 10 pajHo, TeleBHAeHHIO M (M) B cetH «MHTEepHET»
MOeET ObITh 3aHECEHO B MPOTOKOJI CyIeOHOr0 3acelaHus WIH BHIHECEHO B BUAEC
OT/ENIBHOTO CyAeOHOrO aKTa.

Ecnu yKka3aHHOE XOJAaTaicTBO (3asBlICHHE) NMOJAHO B apOHTPaXKHBIH CyX
10 OTKPBITHS CyJeOHOro 3acelaHus, OHO MOXET ObITh pa3pelleHO CyIbeH B

OIIPpCACICHHH O HA3HAY€HHUH cy/:[e6H0ro 3aceJaHus.



5.2. B cuny yactu 3 cratbu 15, ctateu 185 AIIK PO B onpenenenuu 06
OTKa3e B YIOBJICTBOPEHHH XOJaTaicTBa (3asABJIEHHUS) O MPOBEIECHUH KHHO-,
(GOTOChEMKH, BHICO3AMMCH WM  TPaHCIAUMUA CyneOHOro 3acedaHus
apOUTpaXXHOTO CyAa MO paauo, TeleBUAeHUI0 W (i) B cetu «HHTEepHET»
OOJDKHBI OBITh TPUBEACHBI MOTHUBBI, KOTOPHIMH PYKOBOACTBOBAJICS CYJl IpHU
BBIHECEHUHU ONpeieNIeHHS.

6. Ilpu paspemeHun xopnaraiicTBa (3asBj€HHs) O IPOBEACHUH KHUHO-,
($OTOCHEMKH, BUIIEO3AMNCH, TPAHCISLHUHA CyAeOHOro 3acejaHus apOUTPakKHOTO
Cylla mo pajguo, TeneBuAeHUI0O W (wim) B cetd «HTepHeT» apOUTpaKHBIM
cyllaM clelyeT UCXOOUTh W3 TOTO, YTO pa30upaTeNbCTBO AeN B apOUTPaKHBIX
Cylax OTKpHITOE, B CBSI3H C YeM IIPOBEACHHUE KMHO-, POTOCHEMKH, BHAE03aKCH
WIH TPAHCIALMU CyIeOHOro 3acejaHus 10 Paiuo, TENEBUIEHHIO H (UIH) B CETH
«AHTepHeT» BO3MOXHO MO JOOOMY Jely, 3a HCKIIOYEHHEM €l
pa3bupaTeNibCTBO IO KOTOPHIM OCYIIECTBISETCS B 3aKpHITOM CyIeOHOM
3aceJlaHiH, U ClIydyaeB, KOTa NMPOBEIEHHE YKAa3aHHBIX MEPOIPUITHH MOXKET
IOPUBECTH K HapyIIeHHI0 (yHIAMEHTATBHBIX IIpaB, CBOOOJ H 3aKOHHBIX
HHTEPECOB YeJIOBeKa U rpak AaHIHA.

C yueTOM 3TOro HE MOXeT SBIATbCS OCHOBAaHHEM IS OTKa3a B
NpOBEIEHUH  KHHO-, (OTOCHEMKH, BHAECO3AIMCH, TPaHCIALUM CyaeOHOro
3acelaHusl apOUTPaXKHOro CyAa IO pajHuo, TENeBHIEHHIO W (MIM) B CETH
«HTepHeT» HEXellaHWe JHI, y4YacTBYIOIIMX B Jele, LIMPOKOW OIJIacKH
OOCTOSITENTBCTB J€NIa, pasrjallleHus] CBEJICHMH, KacaloLIUXCs AEATEIbHOCTH
YYaCTHHKOB IPOIIECCa, HE 3aCEKPEUEHHBIX B YCTAHOBJICHHOM 3aKOHOM ITOPSIKE,
a TaKXe HX HeXellaHHE BEICTYIATh U JaBaTh OOBACHEHHS apOUTPaKHOMY CyIy
B YCIIOBHSX IPOBEAEHHS KHHO-, (POTOCBEMKH, BHIEO3AIUCU CyAeOHOro
3acelaHMsl WM TPaHCISLMU CyJeOHOro 3acelaHus IO paauo, TEIEBUIAECHHIO U

() B cetu «HTEpHETY.



7. Ilpu pacCMOTpeHMH BO3paX€HHMHM JIHMI, Y4YacCTBYIOIIHX B Jelne,
OTHOCHTEIIHO IIPOBEJIEHUS KHHO-, JOTOCHEMKH, BUACO3ANMCH MITH TPAHCIIALNH
CyneOHOro 3acelaHus 1O paauo, TeneBuzieHUIo U (wiH) B ceTH «MHTepHeT”
apOUTpa)XXHBIM CyJaM CliefyeT YYMTBIBaTh pPa3bsACHEHHUSA, COJAepXaluecs B
nyukre 7 nmocranosnenus [tenyma BepxoBHoro Cyzna Poccuiickoi ®enepanuu
u Ilnenyma Breicuiero Ap6utpaxsoro Cyna Poccuiickoit Penepauuu
ot 26.03.2009 Ne 5/29 «O HeKOTOpBIX BOIIPOCaX, BO3HHKIIHX B CBS3U C
BBeJIEHHEM B JIEHCTBHE YacTH 4eTBepToil ['paxknanckoro kojexca Poccuiickon
®denepaunm», UCXOAS U3 KOTOPHIX MOA CHEMKOH, IIPOBOAMMOM B MECTax,
OTKPBITHIX IS CBOOOZHOTO MOCELIEHHUs, TOHUMAETCs B TOM 4YHCIIE€ KMHO- H
dboToChEMKa, BHAEO3aNUCh, OCYIIECTBIsAEMass B XOAE MPOBEIACHHUSA OTKPBITHIX
cyneOHBIX 3ace JaHUH.

Takum o6pa3oM, B cioy4asx TMpOBEAEHHS KHHO-, (POTOCHEMKH,
BHJICO3AIMCH WM TPaHCILHMH CyIeOHOro 3acelaHus apOUTPaXHOTo cyaa Io
paauo, TeneBuaeHuo U (unu) B cetd «MHTepHeT» HMcxons u3 cratbu 152.1
I'paxxpanckoro kozekca Poccuiickoii ®denepauuu corjacue IpaXJaHuHA Ha
oOHapolOBaHWE U JajbHellllee HCHOJIb30BaHHE €ro HM300paxKeHHs He
TpebyeTcs.

8. Ilpyu npumeHeHMH apOUTpPaKHBIMH CyJaMH IIOJNOXEHHS 4YacTH 3
cratb 154 AIIK PO, npegycmarpuBaiomiero IpoBEACHHE CyneOHOTro
3aceflaHMsl B YCIIOBHSX, oOecrnedynBalOIIUX HOpMalbHylO0 pabory cyna u
0e30MacHOCTh YYaCTHHUKOB apOHUTPaXHOro Mpolecca, apOUTPaKHBIM CylaMm
HAaJJIEXUT UCXOOUTH U3 CIIEAYIOLIETO.

Ilopsmok poctynma B 34aHHE cyla, a TakkKe B OTKpBIToe cyneOHoe
3acelaHMe JIML, YYacTBYIOLIUX B Jiele, X IpeAcTaBUTeNei, HHBIX TPaX[IaH, B
TOM 4YHCJI€ IPEICTaBUTENIEH CPEelCTB MaccoBOi MH(QOpMaIlMU, a TaKkXke BHOC B

34aHUEC CyJa KMHO-, (bOTO-, BUICOAIINapaTypbl IPOU3BOJATCA B COOTBETCTBHH C



METOJUYECKAMH pEeKOMEHZAIMsIMH 00 OpraHu3allid IPOIYCKHOTO H
BHYTPHOOBEKTOBOTO PEXXHUMa B apOUTpaXXHBIX cyAax Poccuiickoit Denepaliny.

He sBIAIOTCS OCHOBaHMEM MJii OTKa3a B YIOBJIETBOPEHHUH XOJAaTalCTBa
(3asiBJIeHHS) O MPOBEJEHUU KUHO-, POTOCHEMKH, BUIAECO3AIMCH, TPAHCIAIUH
CyeOHOro 3acefaHusi apOMTPAXHOTO CyZAa MO Pajyo, TENEBUACHHUIO H (KIH) B
ceTH «/IHTEepHET» HOBOABI YYACTBYIOIIUX B J€Jie UL O HapyLICHUH YCIIOBUH UX
0€30MacCHOCTH B CBSI3H C HCIIOJIB30BaHHEM B CyJIeOHOM 3aceaHuy KUHO-, (OTO-
WU BUJI€OAINapaTyphl.

9. Ilpu ocyllecTBICHHH YacTH CyleOHOro pa3bupaTesbCTBa B 3aKPBITOM
CyneOHOM 3aceaHMH CyIbd — TpeACelaTeNbCTBYIOUMA B CcyaeOHOM
3aceJaHUU — OTKa3bIBaeT B TMPOBEJEHWH KHHO-, (POTOCHEMKH, BHUICO3AINCH,
TPaHCIALUMU CyAeOHOro 3acellaHhs 10 Paguo, TEJIEBHACHHIO U (WIH) B CETH
«IHTEepHET» B 3TOM YacTH.

Cynpst — npeacenaTebCTBYIOUIHI B Cy1eOHOM 3aceJaHUH — BIIpaBe B CUILY
yactu 3 crtateu 154 AIIK P® B cinydasx, CBS3aHHBIX C Y4YacTHEM JIHII,
COACUCTBYIOIIMX NPaBOCYIHUIO, OIpPENeNnuTh IpoLeccyalbHble IEHCTBHS,
KOTOpBIE He MOJUIeXaT (OTO- MM BHIAEOCHEMKE, YTO MOXET OBITH CBA3aHO,
HalpuMep, C TMPOBEACHHEM OKCIEPTU3bl HEMOCPEICTBEHHO B CylAeOHOM
3acellaHuy, Jayel CBUAETENIEM II0Ka3aHUM.

10. TIlpoBeneHue KHHO-, (OTOCHEMKH, BHUACO3ANUCH, TPAHCIALMHU
cynaeOHOro 3aceqaHus apOUTPaKHOTO CyAa MO pajiuo, TeJIeBUIEHHIO U (WIH) B
ceTd «/IHTEpHET» MOXKET OBITh OrpaHUYEHO CyJIbeH — IIPEeACEeAaTeNbCTBYOUM
B CyleOHOM 3acelaHUd — MO IMPOJOJDKUTENBHOCTH TOJBKO C COMVIACHs JIMIIA,
oOpaTHBIIIErocs B CyJ ¢ COOTBETCTBYIOIIMM XOaTalCTBOM (3asiBIEHUEM ).

11. Ilpu pa3pemieHun XxonaTaiicTBa (3asiBIIEHHS) O NPOBENEHUHU KHHO-,
(OTOCHEMKH, BUIEO3ANKCH, TPAHCISALMH CyAeOHOro 3acelaHus MO paauo,
TEJIEBUACHUIO U (Unn) B ceTd «VIHTepHeT» Cylbs — MpeaceaaTelbCTBYIOIIUN B

Cy,T_[e6HOM 3aceaHuu — YKa3bpIBa€T B OIPCACIICHUHU HAUMCHOBAHHE CpEACTBA



MacCoBOM HH(OpMAaLUH, MPOH3BOASALIETO COOTBETCTBYIOLIHE MEPOIPUATHS, a
€CJIH ChbEMKa OCYLIECTBISETCS (U3UYECKUM JIHLIOM — €ro (aMHIHIO, HMH,
otyecTBO. Ilpu mnpoBeneHUWH TpaHCIAUMU CYIOeOHOrO 3aceaHUs B CETH
«HTEepHET» B OMpeZENeHUH CleAyeT TaKkKe yka3aTb WHTepHET-TOpTaji, Ha
KOTOPOM COOTBETCTBYIOIIAS TPAHCISAUHS OYAET OCYIIECTBIATEC.

12. B cuny wactu 3 crateu 154 AIIK PO neifcTBus nMil, NPHCYTCTBYIOIMX
B 3a5ie CyIe6HOro 3aceflaHus, B TOM YHCIie IIPU POBEACHUM UMH Pa3pelIeHHOH
apONTPaXHBIM CyJOM KHHO-, (OTOCBEMKH, BHAEO3AIUCH, TPAHCIALHH
CynebHOro 3acelaHus 1o PafHo, TelleBUAEHHUIO U (Win) B ceTH «MHTepHeTY, He
JIOJDKHBI MEIIATh NMOPSAKY B CyAeOHOM 3acedaHnH.

Ilpy 3TOM mpoOBeleHHe JHIOM, YYacTBYIOIIMM B Jele, HIH HHBIM
NPUCYTCTBYIOIUMM B CyJeOHOM 3acelaHMHM JIMIOM KHHO-, (POTOCHEMKH,
BU/ICO3ANUCH, TPAHCIAIMH CYyAeOHOTO 3acefaHHsi apOUTpaXxHOro Cyjaa IIo
panuo, teneBuaeHuo U (uaM) B ceti «MHTepHeT» Ge3 paspellleHHs CYAbH —
IpeCeIaTeNbCTBYIOIET0 B CYACOHOM 3acefaHHH — SIBISETCS HapylIeHHEM
IopsIiKa B Cy1e0HOM 3acCelaHHH.

K nuuam, HapymaromuM mopsanox B cyaeGHOM 3aceaHMH, MOTYT OBITH
IIPUMEHEHBl MEpPHl OTBETCTBEHHOCTH, IPEAYCMOTPEHHbIE YacTIMH 4 U 5
cratbi 154 Kopnexca.

13. Ilonoxenns crateu 41 AIIK PO He peryiaupyroT mpaBa IpaKha,
NPHCYTCTBYIOIMX B CyNeOHOM 3aceJaHUH, NPEACTABUTENEH CPEICTB MacCOBOIA
MH(QOPMAalKMK, B TOM YHCIE [PaBO TAKUX JIMI[ 3HAKOMHTBCS C MaTepHAIaMH
aena.

ITo cmbicny nonoxenuit crateu 11 AIIK P® ykazaHHble numa BIpaBe
0003peBaTh MPOMCXOJSIlee B OTKPHITOM CyIeGHOM 3acelaHMH, a TaKke Te
AOKYMEHTBI, KOTOpPBIE HaXOATCS B OOLIEM IOCTYIe Ha O(MIHAILHOM caiiTe

apOuTpaxxHOro cyna B ceTd «MHTepHET».
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14. Hcxons u3 nonoxenuit crateu 89 AIIK P® marepuansl dorto- u
KHHOCBEMKH, ayJuo- W BHACO3ANUCH CyIeOHOro 3acelaHHsi MOTYT OBIThH
NpHOOIIEHB! K MaTepuaiaM Jieia, eClId Ha3BaHHble MaTepHaTbl OBUIH MOJyYEHBI
B [IOpsJIKE, yCTaHOBJIEHHOM KoiekcoM.

IIpu stom B cuny yactu 7 crateu 11 AIIK P® wmarepuans ¢oto-,
KMHOCBEMKH, BHJEO3AIUCU CYHeOHOro 3acelaHus SBIAIOTCS OMYCTHMBIMH
J0OKa3aTelbCTBAMH @PH HAIWYWM paspellieHuss apOHUTpPaXHOro CcyJaa Ha
npoBeficHHe (OTO-, KHHOCHEMKH, BHIEO3alMCH CyIeOHOro 3acelaHus,
CBEJICHUA O Y€M JIOJDKHBI OBITh OTpa)XeHBI B MaTepHasiax Jeja.

Ilpu nprobieHun K MaTepyaliaM Jena ayqHo3alkuCH apOUTPaKHBIM CYIaM
HEOOXOOUMO YUYWTBIBATh, YTO corjacHo dyacta 7 crateu 11 Komekca
CHELHAIBHOIO pa3pellleHHs CyAa Ha HCIOJB30BaHHE CPEACTB 3BYKO3allUCH B
mpouecce He Tpedyercs.

15. B cuny nonoxenuit yactu 3 crateu 270, yactu 3 crateu 288 AIIK PO
YCTaHOBJICHHE CYAOM amneUIILMOHHOM MM KaCCaUMOHHOW HHCTaHLMWH TpH
EpecMOTpe CyNeOHOTO akTa HapylleHud TpeOoBaHuil wactu 7 crathu 11
Konexca He sBNsieTcs OCHOBaHHMEM [JIsi OTMEHBI TOTO aKTa, €cld He OygeT
YCTQHOBJICHO, YTO TaKHe HapylIEeHWs] MPHBEIH WIN MOIJIH IIPUBECTH K

IIPHHATHIO HEINIPABUIIBHOT'O PCIICHU S, IIOCTAHOBJICHHUS.

O HeKOTOpLIX 0COOEHHOCTAX OCYLUECTBIEHHsI pa3bupaTebLCTBa AeJa B
3aKpBITOM CyAeOHOM 3aceNaHHH

16. B OTAENBHBIX HCKIIOYUTENBHBIX ClIy4asX, MPELyCMOTPEHHBIX B
yactd 2 crate 11 AIIK P®, pasGuparenscTBo fena OCYLIECTBISETCS B
3aKpBITOM CyAeOHOM 3acelaHMH.

I1pu 5TOM apOUTPaKHEIM CyaM HaIJIEKUT UCXOAUTH U3 CIEYIOIIEro.

16.1. B ciiydae ecnu oTKpBITOE pa3GHPATENBCTBO Ji€1a MOXKET IIPUBECTH K
PasrIalllcHHIO rOCyAApCTBEHHOM TaMWHEBI, a TakK)Ke KOrJa HENOCPEACTBEHHO

(I)ellepaJ'IBHBIM 3dKOHOM TIPEAYCMOTPEHO pACCMOTpPEHHE Jejla B 3aKpPBITOM
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cylieOHOM 3acellaHuH, apOUTPaXXHBIA Cyll OCYLIECTBIAET pa3dupaTeIbCTBO Aeia
B 3aKPBITOM CyJI€OHOM 3acelaHud 10 COOCTBEHHON MHUIIUATHBE.

Cynpsi ocyliecTBiseT pa3OHUpaTelbCTBO BCEro Jejia WIM €ro 4acTH B
3aKpBITOM CyZeOHOM 3acelaHMH B CBSA3H C COXpPaHEHHEM TrOCYyIdapCTBEHHOH
TaWHbI IPA HAIMYUHM B MaTtepuajax Jiena JOKyMEHTOB, COACP)KAIlUX CBEICHMS,
OTHECEHHBIC K IOCYJapCTBEHHON TaliHE M 3aCeKpECYCHHbICE Ha OCHOBAHUHU U B
NIOpsIKE, yCTaHOBJIEHHOM 3akoHoM Poccuiickoir @enepaunu ot 21.07.1993
Ne 5485-1 «O rocynapcTBeHHo#t TaliHe» (njanee — 3aKOH O rOCyJapCTBEHHOM
taliHe). Ilo cMblcmy crateit 4 m 9 3akoHa O rocyJapcTBEHHOW TaiHe Cyn He
BIIpaBE€ CaMOCTOSITEILHO [aBaTh OLIEHKY CBENEHUSIM, HE 3aCEKpPEUYECHHbIM B
YCTaHOBJICHHOM IIOPSAKE, a TAKXKE UCCIENOBaTh BOIIPOC O TOM, IPaBOMEPHO JU
OTHECEHBI T€ WIM MHBIE CBEIEHHSA K rocylapcTBeHHOM TaiiHe. Ilpu 3TOM mpu
IIPEACTABIICHHH JIMLIAMH, Y4YacTBYIOIIMMH B Jelie, KONMHH JOKYMEHTOB CYyH
IIPOBEPSET, 3aBEPEHbl M OHM HaajexanmMm oO0pa3oM B COOTBETCTBHHM C
TpeboBanusaMHu yactu 8 crateu 75 AIIK PO.

16.2. B ciiydae HEOOXOOMMOCTH COXpaHEHHS KOMMEPYECKOM, CIyKeOHOM
HIM HHOM OXPaH’IEMOH 3aKOHOM TailHbI, HampuMep, MEAMIMHCKOM (manee —
KOMMepYecKas HJIM MHasd OXpaHseMas 3aKOHOM TaliHa), pa30upaTelbCTBO Jena
MOXET OCYIIECTBIATHCA B 3aKPBITOM CyAeOHOM 3acelaHHH TOJBKO IIO
WHUIIMATHBE YYaCTBYIOLIErO B JieNle JHIa, 3aUHTEPECOBAaHHOTO B COXpaHEHHH
TaKHX CBEJECHUH B TailHE, O YeM MOCIEOHHUM B CHIy 4YacTH 2 crtaThu 11,
cratei 159 AIIK P® B cyn Moxer ObITh mnomaHo xomaTaiictBo. Cynss,
paccMaTpUBAIOIIUA €0, HE BIIpaBe IO COOCTBEHHOW WHUIIMATHBE pellaTh
BOTIPOC O PacCMOTPEHHH Jiejla B 3aKPBITOM CyIAeOHOM 3acelaHHWH B CBS3H C
COXpPaHeHHEM KOMMEpPYECKOH WJIM HMHOH OXpaHseMoW 3aKoHOM TaiiHbl. Ilpu
3TOM CYIbS BIIpaBE OOPaTUTh BHHUMAHHWE YYACTBYIOIIMX B Jelie JIUL HA
BO3MOXXHO€ HaJlMYhe B MaTepHajax Jena UHQOpMaLuu, KOTopas MOXeT OBITh

OTHECCHA K oxpaerMoﬁ 3aKOHOM TaﬁHe, B pPa3bACHUTHL HM IIpaBO II04ATh
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COOTBETCTBYIOILIEE XOAATalCTBO, a TAKXXe IOCIEJCTBUS PpPa3pelIeHUs] TaKOTo
XoJlaTalcTBa.

17. Cymam 1npu paccMoTpeHuu Jen 00  aJIMHHUCTPATHBHBIX
IIPABOHAPYILIEHUSAX CIEAYyEeT YYHUTHIBaTh, UTO HUCXOJAA M3 IMOJOXKEHUH 4HacTd 2
cratbu 11, wactu 1 cratem 202, yactu 1 ctatbu 207 AIIK P® u uyactu 1
cratbh  24.3 Kopekca Poccuiickoit ®enepauuu 006 agMUHHCTPaTUBHBIX
IIPAaBOHAPYIIEHUSIX B CIy4assX, €CIM OTKpPBITOE pPacCMOTPEHHE Jejla MOXET
NIPUBECTH K pas3rjallieHHI0 NOCyJapCTBEHHOM WJIM BOCHHOH TalHBI, a paBHO
€CJIM 3TOro TPeOYIOT HHTepecH! obecreyeHs 6€30MacHOCTH JIHL, Y4aCTBYIOIINX
B IPOM3BOJICTBE MO Jiey 00 afMHUHUCTPATUBHOM IIPABOHAPYILIEHUH, WIEHOB HX
CeMel, UX ONM3KHX, a TaKXKe 3aLIMTHl YeCTH U JOCTOMHCTBA yYKa3aHHBIX JIMII,
apOMTpaXXHBIA CyJ OCYIIECTBISET pa3bHpaTeNbCTBO Jela B 3aKPHITOM
CyeOHOM 3aceflaHuM 110 COOCTBEHHON MHUIIMATHBE.

ApOHTpaKHBIM CyAaM HeoOXOAHWMO YYHTHIBaTh, 4YTO ONYOIHMKOBaHHUE
CyNeOHBIX aKTOB, COJACPXKAILINX MEPCOHAJIBHBIE NAHHBIE JIMI, YYaCTBYIOLIHUX B
IIPOU3BOJCTBE 110 Jeay 00 aAMUHHUCTPATHBHOM IPAaBOHAPYIICHHH, HE MOXKET
caMo 1o cebe paccMaTpUBaThCs Kak HaHOCAIIee yiiep6 6€30macHOCTH TaKHX
AL, YIEHOB HX CEMEW, UX OJIM3KUX, a TaKKe MX YeCTH U JOCTOMHCTBY. Ilpu
3TOM B CHIIy IIyHKTa 5 4acTH 2 ctathu 1 ®PeaepansHoro 3akona ot 27.07.2006
Ne 152-®3 «O mepcoHanpHBIX AaHHBIX», CTaThu 15 MenepanbHOro 3aKoHa
or 22.12.2008 Ne 262-®3 «O6 ofecneueHur noctyna K HHOOPMAIMH O
AeATeNbHOCTH cynoB B Poccuiickoit ®enepanuu» (manee — 3akoH 06
obecreueHnH J0CTyna K HHPOPMAIMK) COlep)KaHUe TIepCOHANBHBIX NaHHBIX B
CyIeOHBIX aKTaX apOMTPaXKHBIX CYIOB He IPEMATCTBYET HMX pPa3MELICHHIO B
cetd «HTEpHET» B OTHOM 00BEME.

B ciydae HeOOXOIMMOCTH COXpaHEeHHMs KOMMEPYECKOH WM WHOM
OXPaHAE€MOH 3aKOHOM TaHHBI pa3bHpaTeNbCTBO Aen 00 ajMHHHCTPATHBHBIX

IIPpaBOHAPYHICHUAX OCYHICCTBISIETCA B 3aKpPBITOM Cy,IIe6HOM 3aceaHuu IIpH
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yZIOBJIETBOPEHUHU CyJOM COOTBETCTBYIOILETO X0/4aTaiCTBa JIMLA, Y4aCTBYIOIIETO
B JIEJIE.

18. XoparaiictBa 0 pa3OWpaTenbCcTBe Jiejia B 3aKphITOM CylneOHOM
3aC€JlaHUU B CBSI3U C COXpaHEHHEM KOMMEPUECKOW WM HHOM OXpaHseMOH
3aKOHOM TaiHbl MOTYT OBITh NOAAHBI JIMIIAMH, YYACTBYIOIIUMHU B Jiene, KaK A0
OTKpPBITHS CyJIeOHOro 3acelaHus (B TOM YHCIIE [IPU MToAa9€e HCKOBOTO 3asiBIICHHS
(3asBNEHUA), XajoObl, B TpeABApUTEILHOM CYIeOHOM 3acedaHHH), TaK H
HEIIOCPEACTBEHHO B CyJeOHOM 3acelJaHWH, B TOM YHCJIE OIHOBPEMEHHO C
3aj4BIIEHHEM XOJaTaiicTBa O NMPHOOIIEHUH NOMOJHUTENBHBIX J0Ka3aTeJhCTB K
MarepuanaM Jnena. Ilomaga Takoro xopjaraiicTBa HMHBIM  YYaCTHHKOM
apbuTpakHoro mnpouecca ucxoas u3 dactd 2 crtatbu 11 AIIK P® He
JOIyCKaeTCsl.

IlomanHele 7nHMLIIAMM, Y4YacTBYIOIIMMH B  Jielie, XojaraiictBa o
pasOupaTenbCTBe Iela B 3aKphiTOM CyA€OHOM 3acCeNaHHd  pa3pellaroTcs
apOUTpaXHBIM CYIOM B IOpSAAKE, MPeNyCMOTpeHHOM cTathedl 159 Kopnekca,
II0CJI€ 3aC/IylIMBaHUs MHCHHUH APYTUX JIUL], YIaCTBYIOIIHX B JIEJI€.

19. Ilpu paccMOTpeHHHM XoJaTaiicTBa y4YacCTBYIOLIETO B JAele JIMLA O
pasbupaTensCTBE 1ena B 3aKPhITOM CYyAeOHOM 3aceJaHHd B CBSI3H  C
COXpaHEHHMEM KOMMEPYECKOH TaliHbI apOUTpaXKHBIH Cy I TPOBEPSET, HMEETCS JIU
B MaTepHalax Jena (AOKyMeHTaxX, MNpHOOIIaeMbIX K MarepHalaM Jeja)
MHGOpMaIKs, B OTHOIICHUH KOTOPOU BBEJIEH PEXHMM KOMMEPYECKOH TaiHEI.

Hcxons us nonoxeHuit yactu 1 craren 159 AIIK P®, nyukra 2 craTtey 3,
crated 5 u 10 ®@exgepanpHoro 3akoHa ot 29.07.2004 Ne 98-®3
«O koMmepueckoli TaliHe» (mamee — 3aKOH O KOMMEPYECKOH TaiiHe) JHMIO,
y4yacTByIolllee B Jiejie, IIpH IoJade XoAaTalCcTBa O pa3OHpaTenbCTBE Hela B
3aKPBITOM Cye0HOM 3acelaHUH B CBS3H C COXpAaHEHHEM KOMMEPYECKON TaiiHbI
JOMKHO 00OCHOBaTh, YTO B OTHOLIEHHH HH(GOPMALMH, pasrialleHHe KOTOpOH

OHO CUuTact HEAOITYCTHUMBIM, IIPUHSATHI MEPbI I10 OXpaHEC €C
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KOHQHMIEHIIMAIEHOCTH, a TaKXe TO, YTO OHA HE OTHOCHUTCH K CBEACHHUSM,
KOTOpBIE HE MOTYT COCTaBJIATh KOMMEPUYECKYIO TaiHY.

IIpu 3TOM CyaM HaaNEXKUT YUUTHIBATH ClIEIyOIIee.

B cunmy wactu 2 crtateum 10 3akoHa 0 KOMMepuYecKod TaliHe pexuM
KOMMEpPUYECKOH TallHbl CYMTAeTCd YCTAaHOBIEHHBIM TIIOCJIHE€  NPHUHATHS
obnagarenieM  MHGOpMAIMH, COCTaBJISIONIEH  KOMMEDPYECKYIO  TaifHy,
IIEPEYUCIIEHHBIX B 4YacTH | yKa3aHHOW cTaTbh Mep IO OXpaHe
KOH(UIECHIIMANBLHOCTH TaKOH HH(POPMAIIHH.

Cornmacho myHkTy 11 cratbu 5 3akoHa 0 KOMMEPUECKOM TaliHe MepedeHb
CBEJCHHMH, KOTOPhIE HE MOTYT COCTABJIATh KOMMEPYECKYIO TaiHYy, HE SBJISETCS
ucuepneiBatomuM. Ilpu 5ToM cBelneHHs, AOCTYN K KOTOPBIM HeE ITOMJIEKHT
OrPaHMYEHHUIO, MOTYT OBITh MpPeIyCMOTpPEHBI (pelepalbHBIM 3aKOHOM. Tax, B
COOTBETCTBHHM C 4acThio 11 crtatem 13 depepansHoro 3akona ot 06.12.2011
No 402-®3 «O OGyxranrepckoM yueTe» B OTHOIIEHHH OyXTalTepPCKOU
(dbrHAHCOBOI) OTYETHOCTH HE MOXKET GBITh YCTAHOBIIEH PEXHMM KOMMEPYECKOH
TaiiHpl. KpomMe Toro, 3TH CBeleHHS OIpENENsdIoTCS B IOCTAHOBIECHHH
IlpaButenscta PCOCP ot 05.12.1991 Ne 35 (B pemakumu MOCTaHOBIEHUS
IlpaButensctBa Poccuiickoit ®eneparmu ot 03.10.2002 Ne 731) «O nepeune
CBEJICHHUH, KOTOPBIE HE MOTYT COCTABJIATh KOMMEPUYECKYIO TaliHy».

Eciix apOMTpaxkHBIH Cyql YCTAHOBHT OTCYTCTBHE BBEICHHS oOjafareieM
MHQOPMalUKM pPEXHMMa KOMMEPYECKOM TallHBl WM BBEJCHHE MM peXHMa
KOMMEPYECKOH TaiHbl B OTHOIUICHHH HHGOpMAIMH, COAEpXalleil CBeJeHHS,
KOTOPBIE HE MOTYT COCTaBIAThH KOMMEPYECKYIO TaliHy, B YAOBIETBOPEHHH
XOaTalCTBa O pa30OHMpaTesIbCTBE Jella B 3aKPHITOM CYAEOHOM 3acemaHHH
JIOJDKHO OBITH OTKa3aHo.

20. Hcxoad u3 monoxenwuit yactu 2 crateu 11 AIIK P®, 3akona o
KOMMEpYECKOH TaliHe caMa o ceGe CChUIKA yYacTBYIOILETO B [eNie JTHLA Ha

HCO6XOI[I/IMOCTI> COXpaHEHHUA €10 pi (3 (0):107 penyTanid, B TOM YHUCJIE BBHOY
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COXpaHEHHMs B TaliHe CBeJEHMI, KaCarOIIUXCs NeATENFHOCTH JIULA U (MIIK) €TO0
(GUHAHCOBOTO COCTOSIHUS, TNPU OTCYTCTBHHM B MaTepHallaX Jlela CBEICHHH,
JOCTYN K KOTOPBIM OTpaHHYE€H B YCTAHOBJIEHHOM 3aKOHOM IIOpSIKE, He
SIBJISIETCS OCHOBAHUEM [UJII PAacCCMOTPEHHS Jejla UM €ro YacTH B 3aKphITOM
cyneOHOM 3acelaHuHu.

IlpenocraBinenue ydacTBYIOIIMMH B Jele JIMIAMH JOKYMEHTOB,
npeaHa3HAYeHHBIX IS CIy)XKeOHOTrO IOJIb30BAaHHUS, HE SBISIETCS OCHOBAHHEM
IUTS. PACCMOTPEHUS Aejia WIH ero YacTH B 3aKPBITOM CyleOHOM 3acellaHuH IpU
OTCYTCTBHH B HUX CBEICHHUH, HOCTYIl K KOTOPBIM OTpaHHU4YEH B YCTAHOBJIEHHOM
3aKOHOM MOpPSIKE.

2]1. ®enepanbHBIM 3aKOHOM MOXeET OBITh NpPeAyCMOTpEHAa TakXe HHas
oxXpaHsieMasi 3aKOHOM TalHa.

YcnoBus, mpu CcoONIOOEHHH KOTOPBIX COOTBETCTBYIOIIHE CBEIEHUS
OTHOCATCS K OXPaHIEMOM 3aKOHOM TaliHE U YCTaHOBJIEHUE KOTOPBIX IMPOBEPSET
Cy MpH pELIEHHH BOIpPOCca O MPOBEIECHHH 3aKPHITOrO CyAeOHOro 3acelaHus,
onpenensoTcs  ¢denepaibHBIM  3aKOHOM U OOOCHOBBIBAIOTCS  JIMIIOM,
XOJaTalCTBYIOIIMM O MPOBEAEHUHU 3aKPBITOrO CyAeOHOro 3aceaHus B CBS3U C
COXpaHEHHEM MHOU OXpaHSIE€MOI 3aKOHOM TaHHBI.

Tak, ImpH paccMOTpeHHH XOJaTaicTBa YYacTBYIOIIEro B Jelie JKIA O
pasOupaTensCTBe Jena B 3aKpPBITOM CyJAeOHOM 3aceaHHM B CBS3H C
COXpaHEHHMEM HaJOroBod TalWHBI CyJaM CliefyeT NpPOBEPUTh HCXOIA H3
nojyioxkeHuit ctated 102 Hanmorosoro xoaekca Poccuiickoii ®eneparuu (aanee —
HK P®) ne otHOCHTCS 11 HH(OpMaIHs K CBEAEHHUSM, KOTOPEIE HE MOTYT OBITh
OTHECEHBI K HAJIOrOBOM TaiHE, a TAaKK€ YCTAHOBJEH JIM B OTHOIICHHWH TaKOi
HHGOpMaLUH CTIENUANIBHBIM PEXHUM XpaHEHHS U JIOCTYIIA.

IIpu sToM B cuiny noamyHkrta 3 myHkra 1 cratey 102 HK P® x Hanorosoi
TallHe HE OTHOCATCS CBEINEHHUS O HapyUICHHSX 3aKOHOIATENhCTBA O HAJIOrax U

C60an M ME€paX OTBETCTBEHHOCTH 34 3TH HApPYIICHHS (B TOM YHUCJIIC CBCACHHUA O
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HApyIIEHHH HAJOTOIUIATEIbIIMKOM IIOpsifika YIUIaThl Hajora, CBEICHHS O
3aJOJDKEHHOCTH  HAJIOrOILIATEIBIIMKOB Iepel  Oro/KeTaMH  PasiIuYHbIX
YpPOBHEI).

22. B coorBercTBuH ¢ yacthio 6 cratbu 11 AIIK P® pa3buparenscTBo
Jella B 3aKpHITOM CyJeOHOM 3aceJaHHH OCYIIECTBISETCS C COOMOJEHHEM
IIPaBHJI CyJOTIPOM3BOACTBA B apOUTPaXKHBIX CyIaX.

22.1. HUcxona u3 4yactd 6 cratbu 11, myHKTa 2 9acTH 5 CTaTbH 153!
AIIK P® ucnonnp3oBaHME CHCTEM BHACOKOH(EPEHI-CBA3H B 3aKPBITOM
CyneOHOM 3acellaHHM He JONyCKaeTcsi B CBA3M C HEOOXOAMMOCTBIO
obecrieueHHUs] COXpPaHHOCTU CBEICHHWH, COCTABIAIOLIMX OXPaHAEMYIO 3aKOHOM
TalHy.

He momyckaercs WHCMONb30BaHHE CHCTEM BHICOKOH(EPEHLU-CBA3H B
CyeOHOM 3acelaHNH, B KOTOPOM HCCIENYIOTCS A0KAa3aTellbCTBa, COAEpXKallue
CBeJIEHUsI, COCTABJIAIOIINE FOCY JTAPCTBEHHYIO TalHY.

B cnyyasx, korja mpH pacCMOTPEHHHM [e€jla HCIOJIB3YIOTCA CHUCTEMBI
BUJICOKOH(EpPEHLI-CBSI3U U apOUTPaXKHBIN Cyl IEPEXOIUT K paCCMOTPEHUIO fena
B 3aKpHITOM CyZeOHOM 3aceaHhM B CBA3U C COXpaHEHHEM KOMMEPYECKOH HIIH
VHOW OXpaHseMOM 3aKOHOM TaWHBl, CyJi BIIpaBe IPOJOJDKHTH HCIIOJIb30BaHHE
CHCTEM BUJIEOKOH(EPEHLI-CBI3U, €CIIU MIPU 3TOM 00€CIIEUNBAETCS COXPAHHOCTD
COOTBETCTBYIOIIMX CBEACHUU M OTCYTCTBYIOT BO3pPaXK€HHS OTHOCHUTEIBHO
HCIIOJIb30BAHUS CHUCTEM BHJIEOKOH(EPEHI-CBSA3H CO CTOPOHBI YYacTBYIOLIUX B
Jiesie JIL — oOJlaiaTenel TakuX CBEIEHUI.

22.2. B coorBerctBuu ¢ uyacteio 5 cratbu 11 AIIK P® mpu
pa3bupaTenbCTBE efla B 3aKPBITOM CylIeOHOM 3acelaHud MPUCYTCTBYIOT JIHIIA,
y4acTBYIOIIME B JieNle, UX NpPEICTaBUTENM, @ B HEOOXOQUMBIX Clydasx U B
NOpsAJIKE, KOTOphle yCTaHOBJIEHBI KOIeKCOM, IPUCYTCTBYIOT TaKXX€ JKCIEPTHI,

CIIELIMAJIUCTBI, CBUAETENU U NepeBOAYMKH. [IpucyTCTBHE B 3aKPBITOM CyIeOHOM
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3acelaHuM TpaXIaH, B TOM 4YHCJe TMpeACTaBUTENEH CPEACTB MAacCOBOH
uHdopMaIuU, He AOMyCKaeTcs.

CynaM HeoOXOQHUMO MCXOAWTH M3 TOrO, YTO YYaCTHHKH apOHMTPa)XXHOro
mpolecca IMONb3YIOTCS TNpaBaMU U OOA3aHHOCTSAMHM, IIPEXYCMOTPEHHBIMU
AIIK P®, B mopsmke, oOecredHBAIOLIEM COXpaHEHHE TOCYAapCTBEHHOMH,
KOMMEpPYECKOH MM HHOHW OXpaHSeMOi 3aKOHOM TaWHBL. B CBA3M ¢ 3THM
¢duKcanus 3aKpHITOro CyAeOHOr0 3acejaHus ¢ MOMOILBIO CPECTB 3BYKO3aIIUCH,
a TaK)Ke MPOBeIeHHE TAKHMH JIMIaMH KHHO- U (DOTOCHEMKH, BHIECO3AIIHCH,
TPaHCIILIMN 3acelaHusA IO paauo, TeneBUAeHWIO U B ceTu «VMHTepHeT» He
JOIyCKaeTCsl.

23. Ilpu paccMOTpeHHH el B 3aKpbITOM CyA€OHOM 3aceaHUU B CBS3H C
COXpaHEHHEeM TOCYNApCTBEHHON TaiiHBl apOUTPaXHBIM cylaM HeoO0XOAHMO
PYKOBOJICTBOBATBCS TAKXKE CIIEAYIOIIHAM.

23.1. B cuny wactu 5 cratem 11 AIIK P® orcyrctBue y muy,
y4acTBYIOIIMX B JeJie, UX NIPEACTaBUTENEH, a TaKXKe IKCIIEPTOB, CIIELUAINCTOB,
cBUIeTeNel M NEepeBOMYHUKOB B CIydasX HX Y4acTHsS B PAacCMOTpPEHHUHU Jena
JOIyCKa K rOCyJJapCTBEHHO! TaiiHe, 0(h)OPMJIEHHOTO B COOTBETCTBUU C 3aKOHOM
0 roCyAapCTBEHHOH TaliHe, He SBJISIETCS OCHOBAaHHUEM MJI UX OTCTPAHEHHS OT
y4acTus B paCCMOTPEHHH Jena.

HUcxons u3z uyacth 3 cratbu 11 Kopekca, cratem 21 3akoHa o
rOCyAapCTBEHHOM TallHe € y4YeTOM NpaBOBOi MO3UIUMH KOHCTUTYHHOHHOTO
Cyna Poccuiickoit ®epepauun, naHHOW B omnpenenennu ot 10.11.2002
Ne 293-O no xanobe oTKpeITOro akuoHepHOro odmecTBa «OMCKUN Kaydyk»
Ha HapylleHHe KOHCTHUTYLIMOHHBIX TIpaB W CBoOonm cratheil 21 3akoHa
Poccuiickoit @eneparun «O rocyqapCcTBEHHON TaifHe», CyAbs MPeayNpexIacT
YYaCTHMKOB apOUTpa)XHOro mpolecca o0 YroJOBHOW OTBETCTBEHHOCTH 34

pasrialieHne CBEACHHUH, COCTABISAIOIIUX IOCYJapCTBEHHYIO TaiiHy, O YeM y HUX
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oTOMpaeTcs COOTBETCTBYIOIIas pacrucka (00s3aTenbCTBO), KOMHUA KOTOPOM
puoOIIaeTCs K MaTepruaiaM Aena.

23.2. Pa36upaTensCcTBO JieNia B 3aKPHITOM CyIeOHOM 3acelaHuH B CBA3H C
COXpaHEeHHEM TOCYJapCTBEHHOM TalHBl OCYIUECTBISETCS B CICIHAIBHO
000py1OBaHHOM MOMENIEHUH.

B ciyyae BO3HHMKHOBEHHS B XOJ€ OTKpPBHITOrOo CyAeOHOro 3acelaHus
HEOOXOIUMOCTH HUCCIIEIOBaHMS U OLIEHKH TOKYMEHTOB, COAECPXKAIMX CBENCHHUS,
OTHECEHHBIE K TIOCYIJapCTBEHHOI TaiiHe, CyAbsi BBIHOCHUT OIIpeAEIICHHE O
pa30uparenbCTBE JeNia B 3aKpHITOM CyIJeOHOM 3acelaHMM M Ha OCHOBaHHH
yactd 5 cratbu 158 AIIK P® orknaapiBaeT NpPOM3BOJACTBO II0 AENY B LENAX
nepexoja JJisi pacCCMOTPEHHS Jelia B 3aKpPHITOM CyAeOHOM 3acellaHHH B TaKoe
clieLlMaJIbHO 000PYyI0BaHHOE ITOMEILEHHE.

23.3. O3HaKkOMIIEHHE JIMIl, YYaCTBYIOILUX B Jielie, UX NpeACTaBUTEIIEH, a
TaK)K€ HHBIX YYaCTHHUKOB apOMTpa)KHOro IIpoliecca C MaTepualaMH Jea,
ayIMO3alKkChI0 3aKphITOro cyAeOHOro 3acellaHvsi IPOHU3BOLAUTCS B IOpPSIKE,
YCTaHOBIICHHOM 7Sl O3HAKOMJIEHHS ¢ JOKYMEHTAJIbHBIMH MaTepHalaMH Mela,
COZIEPKAIIMMH CBEICHUS, COCTaBIIAIOLINE FOCYIApCTBEHHYIO TalHY.

OrcyTcTBHE Yy TaKuX JIMI] AOMYCKa K TOCyAapCTBEHHOM TallHE HeE sABISETCS
OCHOBaHHMEM JJIs1 0TKa3a B O3HAKOMJIEHUM C MaTepUallaMM Jiena, eClid OHM ObLIH
B YCTAHOBJICHHOM IMOpsKE IpeAylpexAcHbl 00 yrojoBHOH OTBETCTBEHHOCTH
3a pasrjlallleHHe CBEJCHHH, COCTABISIONIMX T'OCYyJapCTBEHHYIO TaiiHy, O 4eM y
HUX 0TOOpaHa COOTBETCTBYIONIAA paciucka (00s13aTeNbCTBO).

24. Ilpu ocymecTBieHUH pa3duparenbCcTBa Aejia B 3aKPBITOM CyIeOHOM
3aCeaHMM B CBSI3M C COXpaHEHHEM KOMMEpYECKOW WM WHOM OXpaHseMOu
3aKOHOM TaWHBl apOUTpaXHBIM CyJaM HeOoOXOOWMO YYHTHIBATH TaKXKe
cleayrouiee.

24.1. B cumy dactu 3 crateu 11 ATIK P® nuua, yyacTByroliue B feie, UX

IPEACTABUTC/IH, @ TaKXE€ 3KCHNEPThI, CBUACTCIH U NEPEBOAYHKH B ClIydyac HX
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y4acTusl B pa3OHpaTrenbCTBe Jena MpeaylpexnatoTcs 00 OTBETCTBEHHOCTH 3a
pasriaiieHHe CBEICHUH, COCTAaBISIOIIMX KOMMEPUYECKYHD MM  UHYIO
OXpaHsAEMYI0O 3aKOHOM TalHy, O 4YeM Yy HHUX Oepercs COOTBETCTBYIOIIAS
pacnucka, KoTopas IpruoOIIaeTcst K MaTepyaiaMm Jiena.

24.2. B cay4yae ocymecTBIeHHS pa3OUpaTeNbCcTBa Jiela B 3aKPHITOM
CyAeOHOM 3acelaHUH B YAacTH, B TOM YHCJIE MPH M0a4e YYACTBYIOIIMM B JEIIE
JHUIIOM XOJaTaiCcTBa O pa3dUpaTensCTBE Aeia B 3aKPBITOM CyIeOHOM 3aceJaHuu
B CBS3H C COXpPAaHEHHEM KOMMEPYECKON UJIM MHOM OXpaHAeMOH 3aKOHOM TaiiHbI
B Y)XX€ HayaBIIEMCs CyAcOHOM 3acelaHWH, apOUTPaXXKHBIH CYA MPOAOIDKAET
pacCMOTpPEHHE Jejla B 3aKpbeITOM cylJeOHOM 3acemanud. Ilpu 3Tom
NPUCYTCTBYIOIIME B CyAeOHOM 3acelaHHH TIpaXAaHe, He SBIAIOLIMECS
yYaCTHHKaMH apOHTPa)KHOTO Ipoliecca, B TOM YHUCJI€ NPEACTABUTENN CPEACTB
MaccoBoi HHQOpMaIMH, YAAISIOTCS U3 3aa Cy/a.

Ecnu cynbs, paccMaTpUBAIOIHMi 1e0, IPUIET K BEIBOAY 06 OTCYTCTBHH B
Marepuanax Aena KOMMEpPYECKON UM MHOM OXpaHseMOH 3aKOHOM TaifHbI, OH
NEPEXOTUT K PACCMOTPEHHIO J€J1a B OTKPBITOM CYJI€OHOM 3aCeJaHuUH.

24.3. OsnakoMIIEHHE JHIl, YYaCTBYIOLIMX B J€Jle, HMHBIX yYaCTHHKOB
apOMTPa)XHOTO IIpolecca ¢ MaTepHalaMd Jelia, ayJHO3amMChI0 3aKPHITOTO
CyneOHOro 3ace/jaHus MIPOU3BOIUTCS B MOPSAIKE, IPUMEHIEMOM B OTHOLIEHHH
JeJ1, pACCMaTPUBAEMBIX B OTKPHITOM CyIeOHOM 3aCedaHMH.

25. B ciyuae paccMOTpeHHs Jeia B apOUTpaXHOM Cyne IIepBOif
MHCTAHUHMH B 3aKPBHITOM Cy[NeOHOM 3acel]aHHH, B TOM YHCJIE B YacCTH, IIpH
IIepecMOTpe CyNeOHOro axkTa B Cyl€ aneUISIHOHHON HIM KacCalHOHHOM
HWHCTAaHIIUH, a TaKXe INMpU INEePECMOTpe CyAeOHOro akTa IO HOBHEIM MM BHOBB
OTKPBIBLLIUMCS o0cToATENbCTBAM UCCIIeJOBaHHE COOTBETCTBYIOLIUX
J10Ka3aTeNIbCTB OCYIIECTBIIAECTCS B 3aKPHITOM CYJAE€OHOM 3aCEJaHHUH.

Ilpy 5TOM s OCYIIECTBIEHHsA pa30HparenscTBa fela B 3aKPHITOM

Cyﬂe6HOM 3aC€IaHMH B CBA3H C COXpaHEHUEM KOMMCp‘-ICCKOﬁ WIH HUHOH




19

OXpaHSEeMON 3aKOHOM TalHBl TpU IepecMoTpe CcylaeOHOro akra B Cynde
aneJUIAIUOHHOM MJIM KacCAllMOHHOM HWHCTAHIMHM, a TaKXe IIpH IIepecMOTpe
CyZIeOHOrO aKTa 10 HOBBIM HJIH BHOBb OTKPBIBIIMMCS OOCTOSTENLCTBAM HE
TpeOyeTcs MoAauYy HOBOIO XOAaTalCTBa JIMLIOM, y4aCTBYIOIIHUM B JETIE.

He siBisieTcss oCHOBaHHWEM JIJIl OTKa3a B YJAOBJIETBOPEHHMHM XOHATalCTBa
y4acTBYIOIIETO B Jiejle Jiuia O pa3GUparesbCTBE Aela B 3aKPHITOM CyJeOHOM
3acelaHHH, 3asBJICHHOTO B CyJ aleJUISLMOHHON MJIM KaCCallUOHHON MHCTaHIIUH
WIMd B CyId MNpH IepecMOTpe CyAeOHOro akra II0 HOBBIM HIM BHOBb
OTKPBIBIIUMCS  OOCTOSITENBCTBaM, TOT (aKT, YTO JHLIO He 3asBisIO
AHAJIOTMYHOE XOJIaTaiCTBO MPH PaCCMOTPEHHH Jieja B Cye NepBOY MHCTAHIUU
WJIY CYJI IEpBOM MHCTAHIIMU OTKA3aJl B YIOBIETBOPEHUHU TaKOr0 XOaTaiCcTBa.

[Ipu pemieHHH BOIIpOCa O MPOBEAEHUH 3aKPBITOrO CyAeOHOro 3aceiaHus
CydaMm cleAyeT YYUThIBaTb pa3biICHEHHS, COAEpKallhecs B HACTOSIIEM
IIOCTaHOBJICHHH.

26. B cuny nonoxxenuit yactu 3 crareu 270, yactu 3 crathu 288 AIIK PO
YCTAHOBJIEHHE apOUTPaXHBIM CYJIOM ameJUIAIUOHHON WM KacCallMOHHOM
WHCTAaHLUMM NPHU MEPECMOTpPe CyAeOHOro akra Mo Jeiay, pacCMOTPEHHOMY B
OTKPBITOM CyA€OHOM 3aceNaHHH, OOCTOATENbCTB, MAIOIIMX OCHOBAaHHS s
OCYLIECTBJIICHUs] pa3duparenscTBa Jejia B CyAe IepBoH (ameyuIsuOHHON)
UHCTAHIUM B 3aKpBITOM CyAeOHOM 3acelaHWH, He SBISETCS OCHOBaHHEM IS
OTMEHBI TAaKOT'O aKTa, €CliM He OyJeT yCTaHOBJIEHO, YTO TakKoe HapylleHHe
IPUBEJIO MM MOIVIO MNPUBECTH K MPHHATHIO HENPaBHIBHOTO pEIICHHUS,
IIOCTAaHOBJICHUS.

Ecin npu nepecMoTpe cyneOHOro akra o ey, PacCMOTPEHHOMY B
3aKpBITOM CyJIeOHOM 3acefaHuM (B CBSI3M C COXpaHEHHWEM KOMMEPYECKOM WM
MHOH OXPaHAEMOH 3aKOHOM TaWHBI — IPH MOCTYIUIEHHH BO3paXE€HUMI
Y4acTBYIOIIMX B JeJie JHIL), CyH aneJUIALUOHHOH M/IM KacCallMOHHOM

HHCTAaHIUH yCTAHOBHUT OTCYTCTBHUEC OCHOBaHM AJI pacCMOTPEHHUA Aejia B TAKOM
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HOpsiZiKEe, OHO TIPOJOJKAETCS B OTKPBITOM cyAeOHoOM 3acenanuu. IIpu sToM,
ecid B amelUBIIMOHHOM MM  KaccaloHHOH kajobe yKa3aHO Ha
HENMPABOMEPHOCTh PACCMOTPEHHUs] apOUTpPaKHBIM CYIAOM Jela B 3aKpBITOM
cyneOHOM 3ace/laHiM B Kaue€CTBE OCHOBAHHWS, 110 KOTOPOMY JIMLO, IOJAIoIIEe
Xano0y, obxallyeT CyneOHBI aKT, U COOTBETCTBYIOIIME IOBOIBI NPU3HAHBI
apOUTpaXXHBIM CyJIOM OOOCHOBAaHHBIMH, CYJI OTMEHsSeT CyAcOHBIM axT
NpUMEHHUTENBHO K yacTu 4 ctatbu 270, yact 4 ctateu 288 Koaekca.

27. B cumy mnyskra 5 wactm 4 crarbn 8 DenepaJbHOro 3aKoHa
ot 27.07.2006 Ne 149-03 «O6 undopmanuu, HHGOPMALMOHHBIX TEXHOIOTHAX
M 0 3ammTe HHPopManuu» (nanee — 3akoH 00 mHGOpMaLUKU) HE MOXET OBITh
OrpaHu4eH JOCTYIl K MH(pOpMalUH, HEAOMyCTUMOCTh OTpaHUYEHHUs JOCTyINa K
KOTOPOM MpPsIMO yCTaHOBJIEHA (peiepabHBIMU 3aKOHAMHU.

IIpu 3TOM TeKCTHI CyAeOHBIX aKTOB, BBIHECEHHBIE B OTKPHITOM CyIAeOHOM
3acellaHuy, pa3Melaiorcs B cetd «VHTepHET» B MOJHOM o0BeMe 0e3 M3bATHI
(myskT 2 yactu 1 crateu 14, crathsa 15 3akoHa 00 obecrneueHHUH AOCTyIa K
uHGpOpPMALINH).

Hcxons u3 monoxxenuit myHkta 2 cratbd 3, 9acTH 1 craTthM 5, crathu 9
3axkoHa 00 uHpopMarum, myHkTa 4 ctaTek 4, cTaThd 5 3akoHa 06 obecrieueHHH
JOCTyNa K HHYOpPMALUU OTPaHUYMBAETCSA HOCTYH K MH(OPMAIUH, OTHECEHHOM
B COOTBETCTBUU C (penepasibHBIM 3aKOHOM K CBEIEHHSAM, COCTaBJISAIOIHM
TOCYJapCTBEHHYIO HJIM HMHYIO OXpaHSIEMYIO 3aKOHOM TalHy, B CBf3H C YeM
apOMTpaXKHBIM CyJJaM He0OOXOAUMO PYKOBOACTBOBATECS CJIEMYIOIIUM.,

Ilo cMpicly 3aKOHOAATENBCTBA O TOCYJApCTBEHHOW TaiiHE W B CHIY
nyHkTa 1 gactd 5 crateu 15 3akoHa 06 obecreueHUH JOCTyNa K MH(pOpMAIMK
CyneOHbIE aKThl, IIPUHSTBIE 0O [ejaM, MpPH PacCMOTPEHMH KOTOPBIX
UCCJIEIOBAIUCh CBEACHMs, COCTABISIOLINE TOCYNApCTBEHHYIO TaiiHYy, W HHBIE
CBElIeHHUs, 3aTparuBalollie O€30NacCHOCTh TOCYJapCTBa, HE IMOIEKAT

orybsnkoBanuo B cetd «MHTepHeT». IIpr 3TOM BMECTO TEKCTOB CyAeGHBIX
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aKTOB, BBIHOCHMBEIX IO TaKUM JejlaM, pa3sMeIaeTcs OOKYMEHT C TEKCTOM
«CyneOHBIH aKT IPUHAT B 3aKPHITOM CyA€OHOM 3aCeNaHHum».

Cyne6Hbie aKTbl, MPUHATHIE IO JAENaM, IPH PACCMOTPEHHH KOTOPBIX
UCCIICIOBAJINCh  CBEJIEHUS, COCTABJAIOIINE KOMMEDPYECKYI0 HIM HHYIO
OXpaHAEMYIO 3aKOHOM TailHy, TaKXe He IIOAJIeKAaT pasMELICHHI0O B CETH
«HHTepHeT”.

[IpaBuna, ykazaHHble B ab3aliax 4eTBEPTOM M IIITOM HACTOSIIErO ITyHKTa,
IPUMEHSIOTCS Takke K CyAeOHBIM akTaM apOMTpaXKHOro cyjaa IepBOi
(anennAIUOHHON) HHCTaHIIUH, OIyOJIMKOBaHHBIM B ceTH «MHTepHeT», eciu npu
nepecMOTpe TaKHUX aKTOB apOUTpaXKHBIA CyA YCTAaHOBHUT, YTO HMEIHChH
OCHOBAHHUS VIS OCYLIECTBJICHHsI pa30uparessCcTBa Jiefla B 3aKPhITOM CyAeOHOM

3aCCaHuU.
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