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Ilpesuguym Beicmero Apbutpaxsoro Cynpa Poccuiickonn @enepanun
paccmotpest O630p cyeOHON NPaKTHKH 110 HEKOTOPEIM BOIPOCAM, CBA3aHHBIM C
npuMeHeHHeM K OaHKaM aJMWHMCTPAaTUBHOM OTBETCTBEHHOCTH 3a HapyuleHue
3aKOHOJATENhCTBA O 3alllUTe NpaB MOTpeOuTeNedl NMpy 3aKII0YeHHH KPEeIUTHBIX
JIOTOBOPOB, ¥ B COOTBETCTBHM CO CTaThEH 16 PenepanpbHOro KOHCTUTYLHOHHOTO
sakona «OO6 apOutpaxHbiX cyjax B Poccuiickoit ®enepannn» HMHOOPMUPYET

ap6nTpa>1<HLIe Cyabt O Bblpa60TaHHI>IX PEKOMEH AU AX.

[Tpunoxenue: 0630p Ha 32 5.

Tpencenarens EEE
Beicmero Apbutpaxsoro Cyna
Poccuiickoit Genepauun A.A. VIBaHOB



O630p cyae6HOI NPaKTHKH N0 HEKOTOPbLIM BONpocaM,
CBSI3AHHBIM C NPHMeHeHHeM Kk 0aHKaM aIMHHHCTPATHBHON OTBETCTBEHHOCTH
32 HapYyUIeHHe 32aKOHOAaTe/IbCTBA 0 3alllHTe NpaB NoTpeduTeNe

NPpH 3aKJI0YCHUN KPEAUTHLIX 10IroBOpPOB

1. BkiiloueHHe B KpeIMTHBLIH J0roBOp YCJOBHSI O TOM, YTO B cjy4ae
HApylIeHHs] 00§13aTeNbCTB O BO3BpPaTy oO4YepeJHOH YacTH KpeauTa OaHK
HMeeT MpaBo NoTpe6OBATH AOCPOYHOIO BO3BPATa BbLIAAHHOIO KPeIHTA, He
nporuBopeydT 4actn 4 cratbu 29 @epepanbHoro 3akona «0O 0GaHkax mu
OAHKOBCKOM 1eATeIbHOCTHY.

Bank obpatwics B apOutpaxHbiii cyn (manee — cya) € 3asBIEHHEM O
NpU3HAHUM HEJIEHCTBUTENIbHBIM IOCTAHOBIEHHUS OpraHa MO HaA30py B cdepe
3alUThl IpaB noTpeduTenei (najee — opran PocnorpebHanzopa) o mpHBieYeHHH
0aHKka K aJMUHHUCTPATUBHOH OTBETCTBEHHOCTH, MPENyCMOTPEHHOM 4YacThlOo 2
cratbn  14.8 Kopmekca Poccuiickoii ®enepaium 00  agMHUHUCTPATHBHBIX
npaBoHapyieHusx (nanee — KoAIl P®), 3a BxitoueHHe B JIOTOBOP YCIIOBHS,
yIIEMJISIONIEr0 YCTaHOBJIEHHbIE 3aKOHOM IIpaBa NnoTpeburenew.

Cyn mepBOll HHCTaHLUMHM YCTaHOBWI, 4YTO OaHK ObU1 NOpuUBIEYEH K
aIMUHUCTPAaTUBHON OTBETCTBEHHOCTH 3a BKJIIOYEHHE B KPEAMTHBIE JOTOBODHI,
3aKIIOYEHHbIE ¢ IpakJaHaMHM, YCIIOBUS O mMpaBe OaHka noTpedoBaTh JOCPOYHOTO
UCIIOJTHEHHs 00s3aTeNbCTBa MO BO3BpATy KpeAuTa B Clydae, eClid 3aéMIIHKOM
OyneTr AomylLieHa MpOCpouYKa MO BO3BpaTy OYEPENHON HacTH KpeauTa W yIuiaTe
MTPOLIEHTOB 32 M0JIb30BAHUE KPEAUTOM.

Cyn ynoBneTBOpunN 3asBleHHOE TpebOBaHHE, yKas3aB, YTO JaHHOE IIPaBo
O0aHKa TpeAyCMOTpEeHO ToNnoXeHusMH cratbn 811 I'paxnmaHckoro xopekca
Poccuiickoit ®eneparuu (nanee — 'K P®, Kogekc), mo3tomy BKIOUEHHE B
JIOTOBOp Ha3BaHHOI'O YCJIOBUS HE NPOTUBOPEUUT 3aKOHY U HE MOXET HapyllaTh
npaB 1oTpeduTeen.

Cyn aneJsiilMOHHOW UHCTaHIUMYU pelleHHe cyla epBOH HHCTAaHIIMM OTMEHMII,

B YAOBJIIETBOPEHHUH 3asBJICHUSA OaHka OTKa3al, Iojaras, qTOo
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crathst 29 ®enepanpHoro 3akoHa ot 02.12.1990 Ne 395-1 «O Oankax u
OaHKOBCKOW JeATeNpbHOCTH» (nanee — 3akoH o OaHkKax) YyCTaHaBIMWBaeT
crieluanbHbie TpeOOBaHUS K COAEPKAHMIO YCAOBHH KPEAMTHBIX JOrOBOPOB,
3aKJI0YAeMBIX KPEAUTHBIMH OpraHU3alMsMU C rpaxiaHamMu. B uyacTtHocTH, B
COOTBETCTBUM C 4YacThl0 4 HA3BaHHOH CTaTbd M0 KPEOUTHOMY JOrOBOPY,
3aKIOHEHHOMY € 3a€MIIUKOM-TPAXAAHUHOM, KpeUTHasl OpraHru3alus He MOXeT B
OJIHOCTOPOHHEM TMOPSAKE COKPATUTh CPOK AEHCTBUA 3TOrO AOroBopa. Ilo MHeHUro
cyna aneuIIUAOHHONW HWHCTAaHLIMM, CHOPHOE YCIOBUE KpPEAMTHOrO J0roBopa
npeaocTaiseT 0aHKy BO3MOXKHOCTh IPebsBUTH TPeOOBaHKE O BO3BpATe KpeaAnuTa
He B CPOK, YCT@HOBJIEHHBIH JIOTOBOPOM, @ PaHee 3TOro CpOoKa, YTO He HOMYCKaeTCs
NOJIOXKEHUSIMU yKa3aHHOH cTaTby 3aKOoHa O DaHKaXx.

Cyn xaccallMOHHOM MWHCTaHUMM TIOCTAaHOBJIEHHE CYJla amneJuISLHOHHOM
HHCTAaHIMM OTMEHWI K OCTaBWJI B CWE pEIIeHHEe Cyla INepBOHM HWHCTAHIMH,
COCJaBILIKChH TIPH 3TOM Ha CleAyoLIee.

B cuny cratem 9 ®DenepansHoro 3akoHa ot 26.01.1996 Ne 15-@3
«O BBeneHuM B AelicTBUHE 4YacTH BTopoil I'paxpaHckoro xonexca Poccuiickoit
Qenepanyuy» B cloydasX, KOrja OAHOM M3 CTOPOH B 00SA3aTENBbCTBE SBISIETCH
rpaXKAaHWH, HCIONB3YIOIMH, MpuodpeTarolui, 3aKa3bIBAIOMMA JINOO MMEIOIHIA
HaMepeHue MPHOOpecTH WM 3aKka3aTk TOBapbl (pabOThl, yCIyrd) Ais JTUYHBIX
OBITOBBIX HYXJ, TakKOoW TIpaXIaHUH IIOJb3YyEeTCAd IIpaBaMU CTOPOHbI B
obs3arenbcTBe B cootBeTcTBUM ¢ 'K P®, a Takxke npaBamu, NpeOCTaBICHHBIMUA
notpeburento 3akoHoM Poccuiickoit Penpepauum ot 07.02.1992 Ne 2300-1
«O 3amre npas norpebureneii» (aanee — 3akoH O 3alTe MIPaB NOTpeOUTENEH) 1
M3IaHHBIMA B COOTBETCTBMM C HMM HHBIMH NpaBoBbIMM axTaMu. IlpaBo Oanka
TpeboBaTh JAOCPOYHOrO BO3BpaTa CYMMbl KpeJuTa B Clydyae HapyIleHHs CpOKa
BO3BpaTa O4YepefHOM YacTH KpeauTa MpeAyCMOTPEHO MOJOXEeHUAMHM craThu 811
I'K P®, nostomy BKIIOUEHHE B KPEAMUTHBIM JOroBOpP NAaHHOrO YCIOBUS HE
NIPOTHBOPEUHUT 3aKOHY M HE MOXKET HapylaTh NpaB Norpedurenei.

Kpome TOro, cyl KacCalMOHHOM WHCTaHUMK yKa3all, YTO NOJOXEHHUSA 4acTy 4

cratbu 29 3akoHa 0 0aHKax O 3arpere Ha OJHOCTOPOHHEE COKpalleHWE 0aHKOM
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CpoKa [eHCTBUS KPEAMTHOTO JOrOBOpAa HAmpaBieHbl Ha 3allUTy HHTEPECOB
3aéMIIMKa TpH 3aKJIIO4YEHUH JIoroBopa (B YacTHOCTH, Ha HeJONylIeHHe
BKJIFOUEHHUS B JIOTOBOP JUCKPUMHHALMOHHBIX YCIOBUH, MO3BONSIOMKX KPEAUTHOH
OpraHu3alii TPOU3BOJNBHO U B OJHOCTOPOHHEM TMOpSJIKE H3MEHSTh YCJIOBHS
nororopa). Ilpu »TOM naHHas HopMa 3akoHa O OaHKaX He peryJjupyeTr
TIOCJIEICTBUS HapyllleHUs: KPEOUTHOTO AOroBOpa, MO3TOMY OHA HE MOXET OBITh
UCTOJKOBaHA KaK 3ampeT BKIIOUEHUS B JOTOBOp YCIOBHSL O IMpaBe OaHka
npeabsBUTh TpeboBaHME O JOCPOYHOM BO3BpaTe KpeAWTa B Ciyyae, KOrJa 3TO
npaBo 00ycCHOBIUBaeTCs HapylIeHHeM 3aéMINMKOM 00s3aTenbCTB 1O BO3BpATy
ouepeHON YacTH KpenuTa JIMOO WHBIX O0SI3aTeNbCTB, BHLITEKAIOIIUX W3 TaKOrO

JOroBopa.

2. YciaoBHe KpeAWTHOro AOroBopa 0 TOM, YTO B Cjyyae MNPOCPOUYKH
BO3BPAaTa YaCTH KPeIHTAa, BLIAAHHOIO 3aéMINUKY-TPAKIAHHHY, NPOUEHTHI 3a
NoJibL30BAHNE COOTBETCTBYMOIEH 4AaCTbI0 KpeAHTA B HNepHoJ  TaKo#
NpPOCPOYKH B3HMAalOTC B YJABOEHHOM pa3Mepe, He Hapyiiaer IpaB
norpeduTeNs, TAK KAK HA3BAHHBIM YCJOBHEM YCTAHOBJIEHA OTBETCTBEHHOCTD
32éMIIMKA 32 HAPYLIEeHHe IeHe)KHOT0 00513aTeIbCTBRA.

Opras  PocnorpebHanzopa nOpuBI€K  KPEAWTHYIO  OpraHM3alldio K
OTBETCTBEHHOCTH, MpPeAyCMOTpeHHON 4acThio 2 crtatbu 14.8 KoAIl PO, 3a
HapylleHue NnpaB NOTpeOUTeNns NpH 3aKTIOUEHWH ¢ HUM KpPEAUTHOrO AOTOBOpA,
BhIpa3uBILIEECs BO BKIIOYEHUHU B JOTOBOP YCJIOBHS O TOM, YTO B CTyyae MMPOCPOYKH
BO3BpaTa YacTU KpeJWuTa IMPOLUEHTbl 3a IOJb30BaHME CYMMOH KpeauTa
yJ1IBaMBaIOTCH.

Bank, He cornacuBmMiics ¢ HAEUCTBUSMH TIOCYNapCTBEHHOrO Oprasa,
obpaTuiics B CyA ¢ 3asBICHHEM O NIPU3HAHUM [TOCTAHOBIEHHS O MPUBJIEYEHUH €TO
K aJMHUHUCTPATUBHON OTBETCTBEHHOCTH HEJEHCTBHTEIHHBIM, COCABIIKCEH Ha TO,
yro opraH PocnorpeOHaz3opa oOwWMOOYHO MNpPU3HAN TOJOXKEHHE KPEAUTHOrO
JI0TOBOPA, 3aKJIIOUEHHOIO C FPaKJaHWHOM, NPOTUBOPEYAIAM YacTH 4 cTaThu 29

3akoHa 0 6aHKax U HAPYIIAIOIUM B CBSI3U C 3THM IpaBa MoTpebuTens.
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Cyn nepBoil uHCTaHIMK TpeboBaHUEe DaHKa YAOBJIETBOPHI, PYKOBOJACTBYSCH
CTIEYIOILHM.

Kak BbeiTexaeT M3 aOzana wmecroro nyskra 15 mocraHornenus [Inenyma
BepxosrHoro Cyaa Poccuiickoit ®@enepauuu u Ilnenyma Briciiero ApburpaxxHoro
Cyna Poccuiickoit ®enepaunu ot 08.10.1998 Ne 13/14 «O nmpakTHke npuMeHeHUS
nonoxkeHuit ['paxnanckoro koxaexca Poccuiickonn @epepauuu O OpoOUEHTax 3a
MOJNb30BAHHE YYXXHUMU JI€HE)XXHBIMU CPEACTBAMMY, TOBBIIIEHHBIC ITPOIIEHTHI,
00513aHHOCTH 10 YIJiaTe KOTOPbIX YCTaHOBIEHA B KPEIUTHOM JOTOBOPE Ha ciiyuyai
NMPOCPOYKH  BO3BpaTa  OYEpEeJHOM  4acTH  KpenuTa, SBJSAIOTCS  MepoH
OTBETCTBEHHOCTH JOJDKHHMKA 33 HapyLIEHHE JEHEeXHOro 00s3aTesbCcTBa.

B cootBerctBUM co crath€l 12 ['K P® 3amura rpaxknaHCKuX TIpaB
OCyILIECTBISETCS croco0aMu, NpedyCMOTPEHHBIMU 3akoHOM. Cyna mnepsoi
WHCTAaHIIMK ykaszan, 4yro nyHktoM | crateu 811 Konekca npenycMoTpena
BO3MOXHOCTh  B3bICKaHUs C 3a€éMIIMKa [MPOLIEHTOB 3a HEIPABOMEPHOE
NOJIb30BaHHWE YYXXMMM JEHEXHBIMHM CpEICTBAaMH B pa3Mepe, YCTaHOBIEHHOM
nyHkToM 1 crateu 395 T'K PO, kotopsili, B CBOIO ouepens, NMpenycMaTpuBaeT
BO3MOXHOCTh B JIOTOBOPE YCTaHOBUTb MHOH pasMmep TMPOLEHTOB 3a
HENPaBOMEPHOE MOJIb30BAHUE YY)KUMH ICHEXKHBIMU CPeJICTBAMH.

Takum 00pa3oM, U3 CIIOPHOTO IMOJIOXKEHUS KPEIUTHOrO JOTOBOPA BBITEKAET,
YTO pasMep TIPOLEHTOB, HAa KOTOPBIM BO3pacTaeT INPOLIEHTHas CTaBKa 3a
NOJIb30BaHUE KPEJUTOM B Cilydae HapylleHHs AOMKHHKOM NPHHATHIX Ha cebs
00s3aTeIhCTB (MIOBBILICHHbIE MPOLEHTHI), NPUMEHAETCAs B OTHOILIEHHWH YacTH
KpEAUTa, BO3BpPAT KOTOPOH NPOCPOYEH, M YKa3aHHbi€ MOBBILIEHHBIE MPOLICHTHI
B3UMAIOTCA B TEUEHHUE IE€pUOJa NPOCPOUYKH. JlaHHOE MOJOXKEHHE NpeNICTaBISAET
coboli ycnoBue 00 OTBETCTBEHHOCTH JOJDKHMKA 3a HapyILEHHE JEHEeXHOTo
o0s13aTeNnbCTBA MO BO3BPATY CYMMB! KpeIuTa. YCTaHOBJIEHHE B KPEAUTHOM
JIOTOBOpE Mep OTBETCTBEHHOCTH 3a HapylleHHe NoTpeduTereM-rpaxx JaHuHOM
MIPUHSTHIX Ha cebs 00s3aTesIbCTB [0 BO3BPATy KpeanuTa camo no cebe He HapyinaeT

ero npas, rApaHTHPOBAaHHBIX 3aKOHOAATENLCTBOM O 3alIHUTE MPAB NOTPpeOUTENEH.
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Kpome Toro, npensspienre 6aHKOM TpeOOBaHHS O B3BICKAHWH IMOBLIUIEHHBIX
TIPOLIEHTOB He BJIEYET 3a OO0 OJHOCTOPOHHETO YBEIUYCHUS pa3Mepa NPOLEHTOB
110 KPeJAUTHOMY AOTOBOPY WM M3MEHEHHS NOPsAKa ux onpeneneHus (ctatbs 809
'K P®), yTo 3anpenieHo NMOJ0XXEeHUsIMA acTH 4 cTaThy 29 3akoHa o OaHKax.
IlocTanoBneHNEM Cyaa anesuIALMOHHON WHCTAHUWU pelleHue cyla TepBou
UHCTAaHUMU OBLIO OCTaBeHO 0e3 M3MEHEeHWs, anelnsiMoHHAas xanoba opraHa

PocnotpebHanzopa — 6€3 yA0BIETBOPEHHUA.

3. YcnoBne KpeauTHOrO JOrOBOpa, HAaNpaB/eHHOE HA NpAMoe WM
KOCBEHHOE YCTAHOBJIEHHE CJA0KHBIX MPOUEHTOB (MPONEHTOR HA NMPOIEHTHI),
yilleMJisieT yCTAHOBJIEHHbIE 3aKOHOM Npasa norpeduTe s,

banx ofpatuics B CyJl C 3asBJI€HUWEM O NPHU3HAHWU HeJeHCTBHUTENbHBIM
nocTaHoBJIeHUs oprana PocnoTpeGHanzopa o NpHUBJIEYEeHUHA K aAMHUHUCTPATHBHOM
OTBETCTBEHHOCTHU, MpeaycMOTpeHHON uacTeio 2 ctateu 14.8 KoAIll PO, 3a
BKJIIOYEHHE B JIOTOBOP YCJOBHUH, YILEMIAIOUWMX YCTAHOBIEHHBIE 3aKOHOM IIpaBa
notpeduTtesei.

Cyn ycTaHOBWII, YTO OCIIapHBaeMbIM IOCTaHOBJNEHHEM OaHK OBLI MpHUBIEYEH
K aJMHHUCTPATUBHOU OTBETCTBEHHOCTH 3a BKJIOYEHUE B KPEOWUTHBIM JIOTOBOD,
3aKNIOYEHHBIH ¢ TPaXIAaHUHOM-3aEMUIMKOM, YCIOBHS O TOM, 4YTO B Clydae
NPOCPOYKU YINaThl OYepeHOH 4acTH KpenuTa OaHK BrpaBe BBIAATH 3aEMILUKY
6e3 OMOJHHUTENBHBIX 3as8BICHAN CO CTOPOHBI NOCHEHETO HOBBIH KPEIUT B CyMMe
3a/10JDKEHHOCTH TI0 BO3BpATy COOTBETCTBYIOLIEH YacTH KpeauTa MW YyIulaTe
NOPOLIEHTOB 10 HeMY. YKa3aHHBIA KpeJUT MOJNexall 3a4UCICHUI0 Ha OaHKOBCKUH
cuéT 3aéMIUMKa, OTKPHITBIM B OaHke-kpenutope. Ilpw 3TOM B Hmorosope
0aHKOBCKOro c4éTa, KOTOpbIM Obul 3akimio4éH OaHKOM C TIpaXXIaHWHOM,
COJIEPXKAJIOCH YCIOBHE O TOM, 4YTO OaHK BOpaBe B OAHOCTOPOHHEM IIOPSIKE
CIMCaTh CO C4éTa TIpaKJaHWMHA JIEHEXHbIE CPEICTBA BO HCIIONHEHUE JIIOOBIX
0053aTeNBCTB, UMEIOIINXCS Y TpaXkIaHWHa nepe] 6aHKOM.

Cyn oTkaszan B YAOBIETBOpEHHM TpeOoBaHMs OaHKa, MOCKOJNBKY CIOPHOE

YCJIOBHE KDPCIMTHOIO JOroBopa B COBOKYINHOCTHM C YCJIOBHsSIMH JOroBoOpa
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OaHKOBCKOTO cuéTa (aKTUYEeCKH HAIPaB/IEHO Ha YCTaHOBJIEHHE OOS3aHHOCTU
3aéMINKMKA B ClIy4ae MPOCPOUYKH YIIAYMBATh HOBBbIE 3a€MHBIE MPOUEHTHI HAa YKe
NpOCpOYEHHBIE 3aéMHbIE MNPOLEHTH! (CIOXHBIA NPOLEHT), TOorga Kak U3
noyioxeHud myHkra 1 crareu 809 u nynkra 1 crareu 819 'K PO BuiTekaer, 4To 1o
JOTOBOPY KpeAWTa NPOLEHTHl HAaYUCIAIOTCS TOJNBKO Ha CyMMY KpeawTa. Takum
o0pa3oM, CIIOpHOE YCIOBHE KpPEIWTHOIrO JIOTOBOpa HalmpaBleHO Ha 00xon
NOJIOXKEHUH 3aKOHa, CJIel0BaTelbHO, IIPOTUBOPEYNAT UM M SBIISIETCS HUYTOXKHBIM.
BxiroueHue B KpeJUTHBI JOroBOp YCJIOBUS, YIIEMISIOIEro NpaBa notpedurens,
oOpa3yeT coCTaB aJIMWHUCTPAaTUBHOTO IIPaBOHAPYUIEHMS, YCTAaHOBJIEHHOTO
yacteio 2 cratbu 14.8 KoAll P®. [lpu Ha3zBaHHBIX ycnoBusiX OaHkK ObIJ
NpaBOMEPHO NpPUBNEUYEH K aAMUHUCTPATUBHON OTBETCTBEHHOCTH.

Cyn anennsiiMOHHOK MHCTaHIMM OCTAaBWJ pellieHUue CyAa MepBOid WHCTaHUUU
0e3 M3MEHEHHUs, NOTIOJHUTENBHO YKa3aB, YTO I'pa)XJAaHCKOE 3aKOHOJIaTeIbCTBO He
3arpeniaeT KpeAUTOpY M JOMKHUKY MO JOTOBOPY KpeauTa 3akJIIOUNTh HOBBIH
JIOTOBOP, TI0 YCJIOBUSIM KOTOpPOI'O [I€HEXHBIE€ CPEACTBA, BBIAAHHBIE 3aEMILHUKY,
OyJyT HampaBJ€Hbl Ha UCTIOJHEHUE 00A3aTENBCTB, YXKE UMEIOUIUXCS Y AODKHUKA
nepea KpeauTopoM. Toro xe pe3ynbTara CTOPOHB! MOTYT JOCTHTHYTH, 3aKJIIOUUB
corjanieHue O HOBAllMK 00s3aTeNbecTBa MO YIJlaTe HAa4YMCIeHHBIX MPOLIEHTOB B
3aéMHO€E 00S3aTENLCTBO.

OnHako B paccMaTpUBaeMOM Jielie CHOPHOE YClOBHE ObUIO BKJIIOYEHO B
THIIOBOH C© 3apaHee OINpeleJeHHBIMH YCJIOBHUSIMHM JIOTOBOp KpeauTa. baHk He
IoKasaj, YTO 3TO YCJIOBUE HHAMBHAYAIbHO OOCYXIaNoCh CTOPOHAMH IpU
3aKJIFOUYEeHHUH JoroBopa kpeanta. CyJ ykasall, YTO JaHHOE YCIIOBHUE ABISETCS SBHO
oOpeMEHUTENbHBIM I 3aéMIiluKa-rpaxaanuna (nyHkr 2 crtateu 428 'K PO).
Cchlika oTBeTuMKa Ha nosioxkeHus: myHkTa 3 cratbd 421 'K P® Obuia npusHasa
Cy/IOM QamneJUISIIIUOHHON HWHCTAaHIMKM HENpaBOMEPHOM, TaK KaK BO3MOXHOCTh
CTOPOH JOTOBOPOM H3MEHATh IIOJIOKEHUS JHUCIIO3UTUBHBIX HOpPM 3aKOHa B
JIOTOBOPHBIX OTHOLIEHUSIX C y4acTHeM HoTpeOUTeNst orpaHMvYeHa NyHKTOM |
ctaTh 16 3akoHa O 3alIMTE TpaB NoOTpebUTeNnel, 3anpelialonuM yXyAUleHue

ITOJIOXKECHUA norpeGmeJm Mo CpaBHCHHIO C IIpaBAJIaMH, YCTaHOBJICHHBIMH
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3aKOHaMH WM WUHBIMHU MNpaBoBbIMH akTaMu Poccuiickoil ®enepaiyn. B xadectse
TAKOr0 TpaBHia B paccMaTpUBa€MOM JeE/€ BBLICTYIAIOT TMOJOXEHHUS TyHKTa |
cratbu 809 u nyukta 1 crateu 819 'K P®, cornacHo xoTopsiM no oliiemy
NpaBlWly B KPEAWTHBIX OTHOLICHHMSAX IPOLICHTHI MO KPEAWTY HAYMCHSIOTCS Ha
CYMMY KpeIWTa, BO3MOXHOCTb HAUUCJIEHUS IMPOLEHTOB Ha TIPOLEHTH M3

YKa3aHHbIX HOPM HE BBITCKACT.

4. IlonoxeHue KpeAHTHOIo [JOTroBOpa ¢ 3aEMINHKOM-TPAXAAHHHOM O
npaBe ©OaHka nNpeAbABHTbL TpeOOBaHMEe O©0 JOCPOYHOM HCHOJHEHHH
ofsi3aTesIbCTBA [0 BO3BpaTy KpeaHTa B cjiydae yxyauleHHs (HHAHCOBOro
NOJIOKEeHHS 3aéMIIUKA NPOTUBOPEYHUT HOJOXKEHHuM uyactd 4 crartbu 29
3akoHa o 6aHkaX, NO3TOMY HApPYLIAeT NpaBa norpedHTEN .

bank obOpatuincs B CyA C 3asiBICHHEM O IPH3HAHUM HENEHCTBHUTEIbHBIM
noctaHoBjleHuss oprana PocnorpebHanzopa o0 npuBiedeHun 0OaHka K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, NMPEIYCMOTPEHHOH 4acThio 2 cTaTth 14.8
KoAIl P®.

B xoze cynebHoro pa3buparenbCcTBa yCTAaHOBJIEHO, YTO MeXIy OaHKOM |
3aéMILMKOM-TPaXXTaHUHOM OblNl 32KJIIOUEH KPEAMTHBIHA JIOTOBOpP, TO YCJIOBUSM
KOTOporo GaHK B ciiydae yXyAlleHUs (UHAHCOBOTO MOJOXEHUS 3aéMIIHKA UMEeT
npaBo NoTpeboBaTh OOCPOYHOrO Bo3Bpara Kpeaurta. [Ipy 3TomM B jororope
CTOPOHB! OTOBOPHJIM, YTO MOJ yXyAlLIEHHEM (PHHAHCOBOIO MOJIOKEHHUS 3aéMIIIMKa
NOHUMAETCsl YMEHBIIEHUE €ro EeXXeMeci4HOro JI0XOJla, YKa3aHHOTO B
eXXEeKBapTaJbHO TpelcTaBiseMblXx B OaHk cnpaBkax 1o ¢opme 2-HADJI, 6onee
yeM Ha JeCATh NPOLEHTOB MO CPABHEHUIO CO CPEAHUM €XKEMECAYHBIM TOXOIO0M,
UMEBIUUMCS Yy 3aéMIMKa B MOMEHT Bbilauu Kpenuta. Kpome TOro, CTOpoHB! B
JIOTOBOPE TIPEyCMOTPENH, YTO (AaKT TNpeKpalieHus TPyAOBOIO JOroBopa
3aéMmIMKa ¢ paboTopaTenemM Takke pacCMaTpuMBaeTCid CTOPOHAMM JOTOBOpa Kak
yXyaueHue GUHAHCOBOTO MONOXKEeHHS 3aéMIIIUKA.

Ilo MHenuro oprana PocnorpeOHaznzopa, HaHHOE MONOXKEHHUE KpeAUTHOro

JIOTOBOpa Hapyllaer npaBa 3aéMIINKa, TaK KaKk MPOTHUBOPEYHUT MOJOXKEHUSIM
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yactd 4 cTatbu 29 3akoHa o ©OaHKax, B YaCTHOCTH TNO3BOJsieT OaHKy B
OJIHOCTOPOHHEM TOPSAKE U3MEHSITh YCIOBHS JOTOBOPA O CPOKE €ro AeicTBUs.

bank He comracuics ¢ mnocraHoBieHmem oprana Pocnorpebnanzopa o
NPUBJIEYEHNH K aAMHHHUCTPAaTUBHOW OTBETCTBEHHOCTM M oOpaTmics B CyA ¢
3asBJIEHUEM O NIPU3HAHUM €TI0 HEIEUCTBUTEIBLHBIM.

Cyn nmepBoii HMHCTAHIMM B  YJOBIETBOPEHUH TpeOOBaHHMS OTKazalw,
cocaaBmmch Ha TO, 4ro ['K P® He coaepXuT Takoro OCHOBAaHWS s
NpeIbABICHUST KPeIUTOPOM TpeOOBaHUS O [NOCPOYHOM BO3BpaTe 3aéMIKKOM-
TpaXKIaHHHOM KpelnuTa, Kak yxyJuleHue ero (UHaHCOBOro mnojoxeHus. bonee
TOro, TOJIOXKEeHUs 4yacTh 4 ctaThu 29 3akoHa o 0aHKax 3alpelialT KpeauTHOU
OpraHu3allii B OJHOCTOPOHHEM TMOpSJKE COKpaliaTh CPOK JAEHCTBUS KPEAUTHOTO
JOTOBOpA B OTHOLLIEHHUAX C 3aEMIIUKOM-TIPaXJaHUHOM.

B paccmarpuBaeMoM Jiesie 0aHK BKJIIOUMII B TUIIOBOH KPEAUTHBIH JIOTOBOP C
3apaHee ONpele€HHBIMHA YCIOBUSMU T0JIOXKEHHS, KOTOPbIE MO3BOJISIIOT €My MpH
HEKOTOPBIX OOCTOATENBCTBAX B OJHOCTOPOHHEM MOPSAKE H3IMEHHTh CPOK
JNEeHCTBUS JOrOBopa, NOTpebOBaB JIOCPOYHOrO BO3BpaTa CYMMBI BBIJAHHOIO
KpeauTa.

Cyn Takke OTMETHI, UTO caMo no cebe yxy/aeHne GHUHAHCOBOTO MOJ0XEHUS
3aéMIMKa He MOXeT ObITh OCHOBaHMEM Ui TPEABSBIEHHs TpeOOBaHUS O
JIOCPOYHOM BO3Bpare KpeauTa, TaK Kak JaHHOe OOCTOSITENBCTBO MOXET WMEThH
MECTO B CHMJIy OOBEKTUBHBIX NPHUYHUH, HE OyAy4YHd CBA3EHHBIM C HENPaBOMEPHBIMU
JNENUCTBUSAMH CaMOro 3aéMIuKa.

Cyn cuén, 4ro yHOMsIHYThle TIOJIOXKEHMS JAOrOBOpa HapylaloT Mpasa
norpebuTens-rpaxjaHuHa, sBIsIouerocs 3aéMIMUKOM IO KPeAUTHOMY JIOTOBOPY,
B CBI3M C 4eM OaHK OBIT NpaBOMEPHO MpPHUBIEUEH K aAMHHUCTPATHBHOMH
OTBETCTBEHHOCTH, ITI0O3TOMY B Y/IOBJIETBOPEHUH 3asBIeHUS OaHKa OTKa3al.

Cyn ane/yISMOHHOM MHCTAHLUUM PELIEHUE CYyJla NEPBOU MHCTAHLIMH OCTABUI
0e3 u3MeHeHHs, TpeOoBaHHe OaHKa O MPU3HAHMH HE3aKOHHBIM IMOCTAHOBJICHHUA

opraHa PocriorpeOHanzopa — 6e3 y10BlIeTBOpeHHsl, yka3aB CIIeAyIOIIee.
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[Tonoxenus vactu 4 cratel 29 3akoHa o OaHKax HampaBieHbl Ha
HEJIOTyIIeHHe COKpalleHWsi Ccpoka JAeiCTBHS KpEeJUTHOro JI0oroBopa, a
ClIeIOBaTEIbHO, H CpPOKa HCIIOJIHEHHS 00s53aTenbCTB MO TaKOMy JOTOBOpPY Ha
OCHOBaHUH OJHOCTOPOHHErO BOJEH3BABICHUS KpEaUTOpa, HE OO0YCIOBIEHHOIO
HapylleHHeM 3a€MILMKOM YCIIOBUI 10r0BOpa.

VYxynauieHue (UHAHCOBOTO IMMONOXKEHUs 3aéMIlMka Biedér 3a coboi
yBEIMYEHHE PUCKA HEBO3BpaTa UM HOJY4YeHHOro ot OaHka kpeauta. OQHaKO 3TO
OOBIYHBIA TpeIIPUHUMATENBCKHA PUCK, KOTOPHIH O0OaHK Kak KoMMepuecKas
OpraHM3ausi, OCyIeCTBISION[asi CHCTEMATHYECKYIO HallpaBIEHHYIO Ha MOTy4eHNe
npuOBLTH JIeSTeIBHOCTD 110 BblJa4€ KPEAUTOB, HECET BCeraa.

Cyn anenfissLiMOHHOM WHCTAaHUMU TONAEp)Kal MHEHME cyja TepBoi
WHCTAaHLUMU O TOM, UTO caMO 1o cebe yxyJueHue (PUHAHCOBOTO TOJIOXKEHUS
3aéMILMKAa MOXET U He IOBJIEYHL 32 COOOW HEUCHOJIHEHUS WU HEeHAAJIeXallero
UCNIOJIHEHUS] MM JEHEXHOro obs3arenbcrBa. B cBsi3u ¢ 3THM Hajenenue OaHKa
npaBoM TpeboBaTh [JOCPOHHOIO BO3BpaTa KpeJuTa [0 OCHOBaHHUIO, He
npeaycMoTpeHHoMmy nonoxeHusmu raasel 42 I'K PO, nporuBopednt uactu 4
craThy 29 3akoHa o OaHKax U HapyllaeT IpaBa NoTpeduTens.

ITocTaHoBNnEeHHEM CyJna KacCallHOHHOW HHCTAHLUUHU YyKazaHHblE CyleOHBIe

aKThl OBIJIM OCTaBJIEHBI O€3 U3MEHEHUS.

S. VYciaoBHe [J0JAroCpOYHOr0 KPeJIMTHOro [J0roBopa ¢ 3aéMIIHKOM-
rpaskIaHHHOM O TOM, 4YTO IJIaTa 3a M0Jb30BAHHE CYMMOH KpeauTa
CKJIAABbIBAECTCA M3 MOCTOSSHHOIO MNPOUEHTa M BeJHYHHbI, NepeMeHHOH B
3aBHCHMOCTH OT KoJebaHmii pblHKa, €aM0 HO cebe He NPOTHMBOPEYHT
nonoxkeHusiM crated 29 u 30 3akona o 0aHkax, 3aKOHOAATELCTBY O 3alUTe
npaB noTpeduTeNed N He HApyLIaeT NpaB noTpedOHTEIN.

Opran PocnoTpebHan3opa BeIHEC TOCTAHOBJIEHHE O NPUBIICYEHUN KPEJAUTHON
OpraHM3alMy K aIMUHUCTPAaTUBHOH OTBETCTBEHHOCTH 32 BKIIIOYEHHE B JIOTOBOP O
MpPEeAOCTaBIEHUN KpeAuTa JJIs TOKYNKH KBapTUPhl YCJIOBHH, yHIEMIISIOLINX

YCTaHOBJIEHHBIE 3aKOHOM ITpaBa norpedurens (4acts 2 ctated 14.8 KoAll PO).
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KpenutHast opraHuzainusi, He COIVIACHBIIMCh C OSTUM I[IOCTAHOBJICHHEM,
obpaTunack B CyJ C 3asBI€HUEM O NPU3HAHUU €r0 HENCHCTBUTENBHBIM, I0JIaras,
4YTO YCJIOBUSI KPEIUTHOTO JIOTOBOpa HEe HapyllaroT NMpaB NOTPeOUTENIEH H B CBSA3H C
3TUM OCHOBAHMS I IpUBJIEYEHHUS €€ K aAMHUHUCTPaTUBHOM OTBETCTBEHHOCTHU
OTCYTCTBYIOT.

Cyn nepBoii HHCTaHIIMHU B YAOBIETBOpPEHUH TpeOOBaHUA OTKa3all, YyCTaHOBUB,
4YTO B COOTBEICTBMH C YCIOBHSMH KpPEIUTHOrO JOrOBOpa, 3aKIIOUEHHOIO
KpEOUTHON opraHusauyeil ¢ 3aéMUIMKOM-TPaXXIaHWHOM, IUIaTa 3a IOJb30BaHUE
CYMMOH KpeaMTa CKJIablBajlach U3 JIByX COCTaBJISIOIIKX: IOCTOSIHHOTO TPOLIEHTa
U rnepeMeHHON BenuuuHbl (ctaBku Mocllpatim). Cya cornacwics ¢ JI0BOIOM
oprana PocnotpeGHaz3opa 0 TOM, YTO BKIIOYEHHE B KPEAWTHBHIH OroBOp ¢
rpaXkJIaHMHOM YCJIOBHSL O BO3MOXXHOCTH HW3MEHEHHUS MPOLEHTHOH CTaBKH 3a
NIOJIb30BaHHE KPEAUTOM B 3aBUCMMOCTH OT KoJieOaHUU CTaBOK Ha pbIHKE
MeX0aHKOBCKOIO KpeIUTOBaHUS HapylLlaeT MOJIoXeHUs YacTi 4 cratbu 29 3akoHa
o OaHkax, He JOIyCKalolledl H3MEHEHMs YCIOBHH KpeIuTHOro aoroBopa (B
YaCTHOCTH, YCJIOBHS O TPOLEHTax 3a I0Jb30BaHUE KPEOUTOM) 0Oe3 coriacus
rpaxciaHiHa.

Kpowme Toro, cyn ykasai, 4To nojsokeHus 4act 8 cratbu 30 3akoHa o 6ankax
n ab3ana yeTB&pToro myHkTa 2 crater 10 3akoHa o 3amuTe TpaB noTpedHTENeH
UCKIIIOYAIOT BO3MOXKHOCTh BBIJIauM  (PU3HYECKUM JMIAM KpPEeJIUTOB C Tak
Ha3bIBACMOM TNJaBaroliel NPOLIEHTHOM CTaBKOHW, MOCKOJIBKY B 3TOM cCiy4yae He
MOXeT OBITh o0eclieyeHO NpaBo NoTpeOUTeNs Ha HONydeHHe HHOOpMalndd o
TIONHOM CTOMMOCTH KpeAuTa, NONHOW cyMMe kpenuTa U rpaduke ero BhIIIaTH.

[TocTaHOBNEHUEM Cyla aneISLMOHHON HMHCTAHUWM pElleHHe Cyla NepBOi
MHCTaHLMU  OBIIO  OTMEHEHO, TpeOoBaHWE  KPEOUTHOH  OpraHU3allUu
yIOBJIETBOPEHO.

Cya anemnsiliuoHHON UHCTAaHIMHU TIPU3HAT, YTO TIOJIONKEHUS 4acTy 4 crtaThu 29
3akoHa 0 0aHKaX He MOTYT OBITh HCTOJKOBAHBI KaK OI'PaHHYHBAIONIME MPABO
CTOPOH KPEAUTHOI'O JOI0BOpa yCTAHOBUTHL TAKOH MOPSJIOK onpeaeNieHHs IIJIaThl 3a

NI0JIb30BaHUE KpEAUTOM, KOTOpBIA OBl IpeaycMaTpHBal aBTOMAaTHYECKoe €8
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H3MEHCHHE B 3aBUCHMOCTH OT KoJebaHHil TOro MM HHOIO 3KOHOMHYECKOIO
riokasarens (CTaBKM pedHHAHCHpPOBaHHA banka Poccnn, BamorHOro kypca,
pacy€THOro MHeKca (Hanpumep, ctaBkd MocllIpaiim) u T. 11.), KOTOpBIE IIPH 3TOM
HE 3aBHUCAT OT YCMOTpeHus OaHka. B paccMarpuBaemoMm cnydae u3sMmeHneHme
pasmepa IIaTel 3a NONb30BaHHE KPEAUTOM (KaK B CTOPOHY €€ MOBBIIIEHMS, TaK U
TIOHW)KEHHUSI) OCYIIECTBJIAETCS HE B CBA3H C OJHOCTOPOHHHUMH JENCTBUSMU
KpEIMTHOM OpraHu3aluy, INpH 5TOM HE IPOUCXOOUT H3MEHEHUs YCIIOBHH
KpeouTHOro jaorosopa. bosnee Toro, B uactu 4 crtateu 29 3akoHa o GaHKAX
COIEPXKUTCSH YKa3aHHE Ha TO, YTO B KPEAMTHOM JIOTOBOPE C 3a&MILUKOM-
IPaXIaHHHOM MOXET COJIEPXKAThC He TOJBKO TBEDABIH pa3Mep IPOLEHTOB IO
KpEeIUTy, HO M Croco0 OnpefeNieHMsi IUIATHl 33 KPEOUT, K YHCIY KOTOPBIX
OTHOCHTCS U YCJIOBHE O TIOCTOSTHHON M ITepeMEHHOW BeJINYHMHAX NIPOIIEHTA.

Kpome TOro, cya anennsaguoOHHOH HMHCTaHLUM, OLEHUB MPUPOLY
3aKJIOYEHHOr0 MEXY CTOPOHAMHM AOroBOpa, KPeJIHUT 0 KOTOpoMY OLUI BBIAAH Ha
25 ner, cuén, 4TO B NOAOOHOIO POAa AONTOCPOYHBIX KPEOMTHBIX OTHOILIEHHUSIX
H3MEHAIOIIAACS TPOLEHTHAs! CTaBKa II03BOJIAET CTOPOHAM JOroBopa 3apaHee
y4eCTh BO3MOXKHBIE DHCKM (M3MEHEHHE YpPOBHS MHQIIALUH WIH CpelHUX
NPOLIEHTHBIX CTABOK 10 aHAJIOTUYHBIM KpeAUTaM U T. 1.).

Cyn aneJuIiiMOHHOM WHCTAaHIMM TaKXe MPHU3HAJ, YTO TOJOXEHHS YacTH 8
crateu 30 3akoHa o Oankax U ab3ama 4eTBEpToro myHkra 2 crateu 10 3akoHa o
3alUTe INpaB NoOTpeOUTeNeld HE NPEensATCTBYIOT 3aKiIodeHhto OaHkoM U
3a8MIIUKOM-TPAXXIaHUHOM KpPEIUTHOTO JOroBOopa C YCJIOBHEM O TIepeMeHHON
NPOLEHTHOH CTaBKe IO KpeauTy. B CHOpHOM J0roBOpe COAEPKHUTCS pacuér
MIOJTHOM CTOMMOCTH KpeauTa, NpU4éM B JaHHOM pacuére OaHK yKaszal TOT pa3Mep
craBkd MocllIpaliM, KOTOpBIN CyIIeCTBOBaJ]l B MOMEHT 3aKJIIOY€HHUsl Jorosopa. B
9TOM K€ pacu€Te CONEPXKHUTCS YyKa3aHWE Ha TO, YTO NpPU YBEIMYEHUH WU
yMeHbllleHun cTaBkH MocllIpaliM pa3mep BbITUIaTBI MPOIEHTOB 3a IOJB30BaHUE
KpeauToM OyJIeT NpoNopLUOHAJILHO YBEJIMYMBATBCS WM YMEHbLIAThCS. B
COOTBETCTBUHU € ab3aneM ueTBEPTHIM NMyHKTa 2 cratbd 10 3akoHa o 3aimure IpaB

notpebutenel 10 3aéMInUKa NODKHA OBITH JOoBefeHa WHQOpMAalLUs O pasMmepe



12
KpeluTa, IOJHOM CyMMe, IOAJeXallled BbIIUIaTe IOTpeOuTeNneM, U rpaduke
TNoraiieHust JaHHOM CyMMEL. CHOpHBIH KpENUTHBIH JOTOBOP COIEPKMT 3Ty
MHQOpPMaLIMIO, ONpeJeNEéHHYI0 MCXoAs W3 pa3mepa craBku Mocllpaiim,
CyLIECTBOBABIIEH Ha JaTy €ro 3aKJII0YeHHs.
Cyn  xaccalMOHHOW  MHCTaHIMH  OCTaBWJ  IOCTaHOBIEHHE  Cyja
aneJNAUMOHHON MHCTaHUMH Oe3 HM3MeHeHHs, KacCalMOHHYI Xaloby opraHa

Pocniorpebnan3opa — 6e3 y10BIeTBOpEHH .

6. Kpeantnas opraHusanus Obula NpPaBOMEPHO TNpHBJEYEHA K
aJIMHHHCTPATHBHOH OTBETCTBEHHOCTH 3a BKJIIOYEHMe B JIOFOBOp ¢
3aéMIMKOM-TPAXKIAHHHOM TOJI0KEHHS O TOM, YTO 3aKJIIOYEHHDBIH cTOpoHaMH
KpeaIMTHbIH [OroBOp He paccMaTpHBaeTcss HMH B Ka4vecTBe J[0roBopa
npHcoeJHHEHHS] H K OTHOUIEHHSIM, BO3HHKAIOIUNM MeXIy CTOPOHAMM, He
noajieskar npuMeHenuio npaswiaa cratbH 428 T'K P®, Tak kak 3710
NoJIoJKeHHe J0ropopa  yluemiisieT YCTAHOBJIEHHbIe 3aKOHOM  IIpaBa
norpeduTes.

Opran PocnorpebGHazsopa NpuBI€K  KPEOUTHYIO  OpraHM3alMio K
aJIMUHHACTPATUBHOM OTBETCTBEHHOCTH 3a NpaBOHApyIlEHHUE, IPENyCMOTPEHHOE
gacThio 2 cTaThy 14.8 KoAIl PO (BxitoueHue B JOTOBOP YCIOBUS, YIIEMIISIOUIETO
yCTaHOBJIEHHbIE 3aKOHOM IpaBa NoTpeduTens).

KpenutHas opraHusanys, He COTJIaCHBIIMCH C 3THM IIOCTAHOBIIEHUEM,
OCTiopWjia €ro B CyJe, yKa3blBasg, YTO €0 He OBUIO AONYHIEHO KakKux-Iubo
HapyIlIeHWi paB OTpeOuTeNeH.

PaccmatpuBasi cmop, CyA YCTaHOBWI, 4YTO B KPEOUTHOM JIOrOBOpE,
3aKITIIOYEHHOM KPEJUTHOH opraHuzanyed ¢ 3aéMIIMKOM-TPaXXJaHUHOM, B pasfiele
«3aKJIIOUNTENBHBIC TOJIOKEHUS» COAEPHKANOCH IMOJIOKEHHE O TOM, YTO JaHHBIN
JOTOBOpP HE paccMaTpuBaeTCsli €ro CTOPOHaMM B  KauecTBe JOroBopa
NPUCOEIMHEHHS] M K OTHOILEHHSIM, BOSHUKIIMUM MEXJy KpEeAUTHOU OpraHuzanuei

1 3aéMIIUKOM, He TIpUMeHs0TCs npaBuna ctaTb 428 'K PO.
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B cynebHoM 3acenaHMu NpeACTaBUTENh KPEOUTHOM OpraHM3aldd MOSICHUI,
YTO Ha3BaHHOE YC/IOBHE KpEIMTHOrO JOroBopa He MOXET HapyllaTh IpaB
NOTPeOUTENS, TaK KaK OHO HMEET MCKIIOYUTENbHO WH(GOPMALMIOHHBIN XapakTep.
Kpome TOro, mo MHEHMIO HCTLA, IpaBa 3aéMILKKA HE MOTYT CYUUTATHCS
HapylIeHHBIMH, TaK KaK yKa3aHUE B JOTOBOpe Ha HeNPUMEHEHHE K OTHOLIEHUSIM
CTOPOH TOM WIIM WHOM HOPMBEI IpaBa He O3Hauyaer, 4YTO CYA, paspelias CIop,
BO3HHKILUHHA B CBA3H C 3THM JOrOBOPOM, HE CMOXET MPUMEHUTh Te HOPMBI IIpaBa,
KOTOpBIE COUTET NOANEXKALUMH IPUMEHEHHIO B IAHHOM JIEIE.

Cyn nepBoil MHCTaHLMM B YIOBJIETBOPEHUHW 3asBiIeHHs OaHKa OTKa3al IO
CIEYIOIIUM OCHOBAHMSIM.

B cootBercTBuM ¢ myHkToM 1 ctateu 428 'K PO noroBopom npucoenuHeHus
NpU3Ha€TCs. JOroBOp, YCIOBHS KOTOPOrO OIpenesieHbl OMHOW H3 CTOpOH B
(opMyIMpOBKax MM HHBIX CTaHJAPTHBIX (OpMaxX U MOTJIH OBITH IPHHSTHI APYroi
CTOPOHOH He MHade KakK IyTEM IIPHUCOEAMHEHHUS K TPeaJIOKEHHOMY JOTOBOPY B
LEJIOM.

Cyn cuén, 4uTO NpH 3aKIIOYEHWM KpPEOMTHOHM OpraHu3aluedl CHOpPHOro
JOTOBOpa  KPEJIUTOBaHUA €  3aéMIIUKOM-TPAXKIAaHMHOM  IIOCJIEJIHHH  OBLI
¢axTHuecky JIULIEH BO3MOXXHOCTHU BIMSATH Ha cofep)kaHue noroBopa. HazpaHHoe
00CTOATENHECTBO MOATBEPKAACTCS KaK MOKa3aHUSAMH 3a&MIUKA, YKa3aBILEro, YTO
npu odOpMJIEHHUH JIOrOBOpa COTPYIOHHUK OaHKa oOTKa3zajics paccMaTpUBaTh
U3MEHEHHs, TMpPEJIJIOKEHHbIE TPaXJaHUHOM (B YacTH H3MEHEHUs YCJIOBHS O
HOJICYAHOCTH CIIOPOB, BO3HHUKAIOUMX MO JIOTOBOPY), TaK U TOSCHEHUSIMH
NpeACTaBUTENsl KPEOUTHOW OpraHu3alid O TOM, 4YTO B COOTBETCTBHU C
NPUHATEIME B OaHKe BHYTPEHHUMH IIpaBUJIAMU THUITOBBIE TEKCTBI KpPEIUTHBIX
JOTOBOPOB, 3aKJIIOYAE€MBIX B paMmKax 3apaHee pa3pabOTaHHBIX KpeIUTHBIX
MPOAYKTOB, H3MEHEHUIO I10 NPEJIOKEHUIO 3aéMILUKOB HE MOJIJIeXaT.

Takxum o6pa3oM, no cMmbicay niyHKTa 1 cratbu 428 'K PO nanHbIl norosop,
3aKJIFOYEHHBIH MeXAy KpeIWTHOW opraHuzamued u 3aéMIIMKOM-TPaXKIaHUHOM,
cleqyeT KBaIMGUIMPOBATH KaK JOrOBOp INPUCOENUHEHHUS, CIeOBaTeNbHO,

3aéMIIMK 00JilalaeT BCEMH NpaBaMH CTOPOHBI, NMPUCOEAMHUBLIEHCS K IOrOBOPY
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(mynkT 2 crateu 428 I'K PD). BximoyeHue B JOroBop yclIOBHH, yIIEMISIOINX 3TH
npaBa, SABISAETCS aIMHHHCTPATUBHBIM IpaBOHAPYIIEHHEM, OTBETCTBEHHOCTh 3a
KOTOpOe NpeaycMoTpeHa yacThio 2 craThu 14.8 KoAIT P®.

Cyn anennsauMOHHON MHCTAHLUM OCTaBHUJI pellleHHe CyJa MepBOi MHCTaHIUU
0e3 H3MEHEHMs, aNeJUIALUOHHYI0 >Xano0y KpeOWTHOH opraHuzaluu — 6e3

YAOBJIETBOPCHUA.

7. YcioBue KpeQHTHOIO J0roBopa 0 TOM, YTO CNOPBI MO MCKY (GaHKa K
32éMIIHKY-TPaKAAHHHY PAaCcCMAaTPHBAIOTCH CYJOM II0 MECTY HAaXOXKICHHS
0aHka, HapyHaeT 3aKOHOAaTeJILCTBO 0 3alllHTe NpaB NoTpedUTENel, 103TOMY
0aHk OblJ NpaBOMEPHO NMPHBJEYEH K aAMHHHCTPATHBHON OTBETCTBEHHOCTH
3a NpaBOHApyLIeHHe, IpefycMoTpeHHoe 4acThblo 2 craThu 14.8 KoAIl P®,

KpenutHass opraHusauus Obula npuBiedeHa K  aIMHUHHCTPATHBHOIA
OTBETCTBEHHOCTH 34 BKJIIOUEHHE B KPEIUTHBIH JIOTOBOp YCIJIOBHS, HAPYLIAIOIIETO
npaBa notpedurenell. B kadecTBe Takoro ycioBus opraH PocnorpeGHanzopa
pacLeHMN MOJIOXKEHHUSI TOToBOpa O TOM, 4TO CHOPHI IO UCKY OaHKa K 3aéMIIHKY
paccMaTpHUBAaIOTCS CYIOM II0 MECTy HaXOoXJIeHHsS OaHKa, a CIOpPBI 0 HCKY
3aéMIIMKa K 6aHKYy paccMaTpHUBAlOTCS 10 BEIOOPY 3a&MIIMKaA CYOM IO MECTY ero
HaXOXIeHHUs WiIM NpeObIBaHus, JIHOO MO MecTy HaxoXIeHHs OaHka, JHOOo o
MECTY 3aKJIIOUEHHUS WU UCTIONHEHHs] KPEJUTHOTO AOTOBOpa.

bank ofparuicss B cyd ¢ 3asBlI€HHeM O MpPU3HAHUU TIOCTAaHOBICHHS WU
npeanucanuss opraHa PocnoTpeOHan3opa HeneHCTBUTENBHBIMH, YKa3aB, 4YTO
CIIOpHOE TTOJIOKEHUE KPEIUTHOIO JOroBopa He yXyJAllaeT MPaBOBOIO MOJOXKEHUS
3aéMINKMKa TPU TpPeabsIBIeHUM WM TpeboBaHHH K OaHKy M He IPOTHBOPEUHT
TIOJIOXKEHHUSAM ITYHKTa 2 cTaTbi 17 3akoHa o 3amuTe mpaB MoTpebuTeneil, Tak Kak
OYKBAJIBHO BOCHPOM3BOAUT uX. JlaHHas craThsd 3akoHa HE OIpeAelseT
MOJCYIHOCTH Jesl IO MCKaM OpraHu3aldd K IOTpeOHUTeNIo, CBSA3aHHBIM C
HapyuieHHeM NoTpebuTesneM cBoUux 00sf3aHHOCTeH Mo poroBopy. CienoBarenbHoO,

MOJICYAHOCTH TAKOTO Pojia CIIOPOB MOXET OBITH ONpe/IeIeHa JOTOBOPOM.
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Cyn nmepBOd HHCTAaHUMM B  YJOBIETBOPEHMH 3asBIEHHS OTKasall,
PYKOBOJCTBYSICH CIEAYIOILIUM.

[Monoxenuss nmyHkra 2 ctathd 17 3axkoHa O 3auMTe OpaB moTpebuTesnei
NPEeOCTaBIAIOT NOTPEOUTENIO BO3ZMOXKHOCTh CAMOCTOSTENBHO ONPENENUTh CyJ, B
KOTOpOM Oy[eT pacCMaTpuUBaThCs ero TpeGOBaHHE K KOHTPAreHTy, B IEPBYIO
o4Yepesib UCXOAA U3 KPUTEPUS YN00CTBa y4acTUs caMoro noTpeburens B cynebHOM
pasbuparensctBe. Ilpy 3TOM 3aKOHOAATENs HE YCTAaHOBHUI IIPOLIECCYaNTBHBIX
IpaBuji JJIs PacCMOTPEHHS CIOPOB, B KOTOPHIX IIOTPeOHTENb sBIsSETCS
OTBETYMKOM, TaK Kak 10 O0LIEMYy NpaBHIly HCK NPEABSBISETCS B CYJ 110 MECTY
HaxOXJEeHUsl OTBEeTYMKa (cTaThs 28 ['paxkIaHCKOro IpoLECCYalbHOrO KOAEKca
Poccniickoii @enepaunu). B cBsi3u ¢ 3TUM jena ¢ yuactuem norpebureneii Bcerna
OynyT pacCMaTpUBaThCs B CyJi€ 10 MECTY XXUTeNbCTBa noTpedurens. Cyn ykasan,
4TO JaHHas rapaHTusl, NIpeAocTaBisieMas NoTpeOUTeNo-rpaXX1aHiHHY 3aKOHOM, He
MOJKeT OBITh U3BMEHEHa UJI OTMEHEHAa JOTOBOPOM.

Ilpn Ha3BaHHBIX OOCTOATENBCTBAX CYH Cu&ll, YTO BKIIOYEHHE CIIOPHOTO
NOJIOXKEHHUST O TOACYAHOCTH CIOpPOB B KpPEAWUTHBIA JOTOBOP, SIBISIOIIHICS
TUIOBEIM, C 3apaHee ONpeleNEHHBIMUY yCIOBUSIMHY, YIIeMJIsieT NpaBa MoTpeOuTes
U SBISETCS aAMUHUCTPATHBHBIM IIPABOHApYyIIEHHEM, 32 COBEPIIEHHE KOTOPOTO
OaHK IPaBOMEPHO MPUBJIEYEH K OTBETCTBEHHOCTH.

Cyn anemisiiuOHHON MHCTAHIMHM OCTaBUII pellleHre CyAa NepBON MHCTaHLHUU

0e3 U3MEHEHHs, aneUIAIMOHHYIO XKajlo0y 6aHka — 6e3 yIOBIETBOPEHHS.

8. BkiiloueHHe B KpeAHTHLIH A0roBop ¢ 3aéMIIHKOM-TPasKIAHHHOM
YCJIOBHSI O CTPAaXOBAHMHM €ro »KH3HH H 3A0POBbsI He HapyllaeT HpaB
norpeéurensi, ecjii 3aéMIIHK HMeJ BO3MOKHOCTbL 3aKJIOYHTHL ¢ 0aHKOM
KpeXHTHBLIil J0roBop H 6e3 Ha3BAHHOIO YCJI0BHA.

bank ofpatuicss B cyA € 3asBIeHHEM O IPH3HAHUH HeAeUCTBUTENbHBIM
NocTaHOBNeHUss  opraHa PocnorpebHamzopa ©  NOpHUBIEYEHUH ero K

aIMHHUCTPAaTUBHOM OTBETCTBEHHOCTH, INPEyCMOTPEHHOH 4YacThio 2 cTaTeu 14.8
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KoAIT P®, 3a BKIIOYEHHME B KpPEOUTHBI NOTOBOP YCJIOBHS, YIIEMISIOIIETO
YCTaHOBJIEHHbIE 3aKOHOM ITpaBa NoTpeOHTeNeH.

Cyn nepBod WHCTaHUMHM C4él, 4YTO BBIaYa KPEOUTa IO KPEAUTHOMY
JIOTOBOPY,  3aKMIOYEHHOMY OaHKOM ¢  3aéMINMKOM-TPOKIAaHHHOM, OblIa
00ycloBJIeHa 3aKIIOYeHHEM 3aéMIIMKOM JIOrOBOpa CTPaXOBaHHUS CBOeM JXKM3HH U
3nopoBbs. Cyn ykasan, 4TO B paccMaTpuUBaeMoi cCUTyallud OaHK 06yCIOBHI
nony4eHHe 3a€MIMKOM KpeAHTa HEOOXOAUMOCTEIO 0053aTeIbHOTO NPHOOPETEHNUS
IpYro# yciyru — CTpaxOBaHHs >KM3HHM U 3J0POBbs 3aéMILMKA, YTO 3alpeIlaeTcs
TIOJIOKEHUAMU ITYHKTa 2 cTaThbu 16 3aKoHa O 3alIuTe IpaB MOTpedUTEIeH.

Cyn anennssMOHHOM UHCTaHLMU pellieHHe Cy/la MepBOil MHCTaHIIUH OTMEHHII
¥ YJOBJIETBOPUJ TpeboBaHue OaHKa, yKa3aB Ciaeaylollee.

Kak ycmaTpuBaeTcss U3 MaTe€pHallOB JieNla, IPH Bblade KPEOUTOB IpakaaHaM
OaHK NpUMeHs1 pa3paboTaHHble MM MpaBuja BbLAAYM KPEAUTOB (PU3UUECKUM
JqMLaM A Leneil npuoOpeTeHyst aBTOTPaHCIIOPTHRIX CPelCTB. B cOOTBETCTBUH C
Ha3BaHHBIMU MPABUJIAMU CTPaXOBaHHUE XXU3HU U 3AOPOBBS 3a&MIIMKA OTHOCHUTCS K
MepaM 110 CHIDKEHHIO pHCKa HeBO3BpaTa KpeauTa, Npu4éM INpaBUIaMU
NpeayCMOTPEHO, YTO KpeIuT MOXeT ObITh BBlJaH 3aéMINMKY M B OTCYTCTBHE
JIOrOBOpa CTPaxOBaHMs, HO B 3TOM clydae MO KpeJUTy yCTaHaBiIuBaeTcsi Oonee
BLICOKAass TpOIleHTHas cTaBka. Kak cieayer M3 NpeACTaBIEHHBIX OaHKOM
JI0Ka3aTeJIbCTB, pa3HUIa MeXJAy MAByMs JaHHBIMU CTaBKaMHM He SABJIAETCA
JIMCKpUMHHaMOHHOW. Kpome Toro, W3 yNOMSHYTBIX NPaBHJI BBITCKAET, YTO
pelreHue 0aHKa O NpeNOCTaBIEHHWH KPEAWTa He 3aBHCUT OT COTJiacus 3aéMIuKa
3aCTPax0BaTh CBOIO XU3Hb U 3[0pOBbE B I01b3y OaHKa. B KpeauTHOM morosope
TAK)XX€ COIEPXKHUTCS YCJIOBHE O TOM, YTO CyMMa 3aJ0JDKEHHOCTH 3aéMIIMKa IO
KpenuTy (B YaCTH OCHOBHOI CyMMBI JIOJITa U HAYMCJIEHHBIX, HO HE YTIa4E€HHBIX
IIPOLIEHTOB 3a IIOJB30BaHHE KPEJUTOM) YMEHBIIAETCS Ha CyMMY CTPaxoBOro
BO3MEILEHHUS, TTOJyYeHHOTO 0aHKOM OT CTPaXOBOH KOMIIGHHH IIPH HACTYIIJIEHUM
CTPaxoBOro cllyvas.

Cyn Taxxe oOpaTuil BHHMaHHE Ha TO, YTO pa3HMIA MEXIY NPOLEHTHBIMU

CTaBKaMH NpH KpeAuTOBaHHUH CO CTpaxOBaHHUEM H Oe3 CTpaxoBaHUs SABJIsIaCh
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pasymHo#. Kak BUIHO M3 3asBKH Ha Bblayy KpeauTa, IIOAMMCAHHON 3a8MIIIUKOM,
OH BbIOpall BapHaHT KPEAUTOBaHMS, PEAyCMaTPUBAIOLIMI B KAYECTBE OJHOIO H3
00s3aTENBHBIX YCJIOBUHM CTpaXOBaHHWE KHU3HH M 3I0pPOBbs, C 0Gojiee HH3KOM
IIPOLIEHTHOH CTaBKOM.

Takum oOpazoM, obcTosTenbcTBa Jena CBUAETENLCTBYIOT O TOM, YTO
HaBA3BIBAHMA  YCJIYTM CTPaXOBaHMS IIpU  BblJade KpeauTa He  OblIo.
CnenoBarenbHo, OaHK OBl HENPaBOMEPHO INPHUBIEYEH K aIAMHHHUCTPATHBHOMN

OTBETCTBEHHOCTH 34 HapyIllIeHUe ITpaB NoTpeGuTeek.

9. Ios105keHusi KPEAUTHOIO J0TOBOPA 0 TOM, YTO IPaKAAHHHY-3aEMIIHKY
OTKpbIBAaeTCsl TeKyMHH c4€T B OaHKe-KpeaHTOpe, 4epe3 KOTOPLIii
OCYIEeCTBJISIETCH BbIJa4a KPEIHTA H ero noralieHne, He HAPYIIAKOT MYHKT 2
ctaThbl 16 3aKkona o0 3alMTe NpaB NOTpeGUTeel, TAK KAK OTKPLITHE TAKOI0
c4éTa M BCe ONEepalNy MO HeMy OCYLIEeCTBJISIIOTCH KPEeAUTHOM opraHu3auue
0e3 B3UMaHus MJIATDI.

KpenutHast opranusanus ocrnopuna B Ccyle IIOCTaHOBIEHHE OpraHa
PocnorpebHan3opa, KOTOpPBIM OHa Oblla HOpuBIeYeHa K aIMHUHHCTPATHBHOM
OTBETCTBEHHOCTH 3a BKJIIOYEHHUE B KPEAUTHBIM JIOTOBOP YCJIOBHUS, YIIEMJISIOIIETO
npaBa norpebuteneil (wacte 2 crateu 14.8 KoAIl P®). TakoBeiM opran
PocnorpebHaa30pa cuén mosjoxeHue JOroBopa O TOM, YTO IpaKIaHWH-3aEMILHK
OTKpEIBaeT B OaHKe TEeKyIIMH cuéT, depe3 KOTOPBIA OCYLIECTBISAETCS BhlIada
KpeOuTa M ero IorameHwe (Ans MorameHus Kpeauta 3aéMIIMK BHOCHUT Ha
TEKYIHi CYET AEHEXKHbIE CPEACTBA, KOTOPhIE 3aTeM CITUCBHIBAIOTCSA OaHKOM B CUET
eXXeMeCSYHBIX IaTexxed o kpeauty). Opran Pocnorpebranzopa nonarai, 4To B
JaHHOM ciy4yae OaHK O0yc/iOBUJ Bblaauy KpeIuTa oOs3aTeNbHBEIM 3aKIOYeHHeM
norosopa o0 okazaHMM Ipyroi OaHKOBCKOH yCIyrH — JIOroBopa OaHKOBCKOI'O
cyéTa.

Cyn nepBOMl MHCTaHLIMM B YJAOBJIETBOpeHHHM TpeOoBaHMsS OaHKa OTKazal,
yKa3aB, YTO 3aKOHOJATENBLCTBO O 3alllUTe IpaB NMoTpebuTenel CONEpKHUT 3alper

HaBA3bIBaHUS TMOTPEOUTENIO TOBAapoB, paboT U ycuyr myTéM oOYCIIOBIIMBaHHUS
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npuoOpeTeHusT OJHUX TOBapoB (paboT, ycayr) oOs3aTeNbHBIM NMPHOOpETEeHHEM
Opyrux ToBapoB (paboT, ycayr) (myHKT 2 craTbu 16 3akoHa O 3alliiTe IpaB
notpebureneit). B sToM jene, Mo MHEHHUIO CyJia, UMEJI0 MECTO OOYCIIOBIMBaHHE
3aKJIFOYEeHHs KPEeIUTHOTO JIOTOBOpa 3aKIIFOUYeHHEM JAPYroro AOroBopa ¢ 0aHKOM —
JI0roBopa 6aHKOBCKOTO CYETA.

Cyn arneJUIsIIIMOHHOM WHCTaHIMK pelIeHne Cyla epBO¥ HHCTAHLIMKA OTMEHHII,
TpeboBaHnue OaHKa yJIOBJIETBOPUII, PYKOBOJACTBYSCH CIIEAYIOLIHM.

IMonoxeHnuss myHkta 2 cTtatb¥ 16 3akoHa o 3amuTe MpaB HoTpebHTeNei
HampasJieHbl Ha 3allluTy MMYLIECTBEHHBIX MHTEPECOB NMOTpeOuTeNs OT AelcTBUi
KOHTpareHTa, OOYCIOBUBUIEro MpHOOpeTeHHe HY)KHOro MOTpeOUTEeNI0 ToBapa
npuoOpeTeHreM JAPYroro TOBapa, KOTOPHIM NOTPEeOHTENI0 He HYXeH U Ha
nproOpeTeHHe KOTOPOro IOTpeOUTenb He keman Obl HeCTH 3arpaTbl. TakuM
obOpa3zoMm, myHKTOM 2 cTaThu 16 3akoHa O 3amuTe NpaB NoTpebUTened He
OXBAaTBHIBAIOTCS Cly4au, Korja yciayra (B paccMaTpMBaeMOM JieJle — yclyra Mo
OTKPBITHIO M BeIEeHHIO OaHKOBCKOro cuéra), CBsA3aHHas C APYToil Oka3blBaeMoil
norpebuTeno ycayrod (Bblaauell NOTpeOUTENbCKOTO KpeauTa), OKa3blBaeTcs
norpeburemo 6GecriarHo. Cyza anelnnsUUOHHOW HHCTaHLMU yKasajl, 4To U3
JIOroBopa OaHKOBCKOro cy&Ta CllefyeT, 4YTO BO3HArpaX<JIEHUE 3a COBEpIICHHE
onepanuii mo cuéty (3a BelJady, NPHUEM, NEepeBOJ IEHEXKHBIX CPEACTB MO CUETY)
0aHKOM He B3MMAeETCs, JOrOBOp OAHKOBCKOTO cuéra NEHCTBYET O AATHI IOJIHOTO
BO3BpaTa KpeauTa. B CBS3M ¢ 3TUM CIIOpHOE YCJIOBHE KPEIUTHOIO IOroBOpa He
MOXET HapylaTh MpaB paX/laHWHa-3aéMIIIMKa, 103TOMY IOCTAHOBJIEHHE OpraHa
Pocrniorpe6Hanzopa sIBIsiE€TCS HE3AKOHHBIM.

Cyn  KacCallMOHHOM  MHCTaHIIMM  OCTaBMJI  IIOCTAHOBJIEHHWE  cyna
aleJUIAMOHHOM MHCTaHIMKM 0e3 W3MeHeHHs, KacCalMOHHYI0 >anoly opraHa

Pocnotpebnaazopa — 6e3 yZ0BIE€TBOPEHHSI.
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10. YcranoBieHHe B KpeAUTHOM AoroBope mrTpada 3a oTka3 3aéMLIHKa
OT NOJY4Y€HHs KPEAHTA NPOTHBOPEYHT 3aKOHOAATEJIbCTBY O 3aLUUTE IPAB
norpebuTeJiei.

Opran  Pocmnorpebnansopa npuBnék OaHK K  aJgMHHHCTPaTHBHOMN
OTBETCTBEHHOCTH 3a BKJIIOYEHHE B JIOrOBOP YCJIOBHS, YILIEMISIOWIErO IpaBa
notpebutenei (4actb 2 cratbu 14.8 KoAIl P®). I[TocTaHoBNeHHE O NpUBJIEYEHHN
K aJMHHHUCTPATHBHOM OTBETCTBEHHOCTH OBUIO OCHOpeHO OaHkoM B cyne. B
3adBleHHM OaHK yKa3aj, 4YTO Ha3BaHHOE YCJIOBHE He HapyllaeT IIpaB
norpebuTenell, Tak KaK OHO YCTaHAaBIHMBaeT OTBETCTBEHHOCTh 3aéMINUKa 3a
YKJIOHEHUE OT IIPUHITHUS UM HaJUIEXKALEro UCIIONHEeHUs 00s13aTeNbCTBA 110 BhLAayue
KpenuTa.

B cynebHoM 3acempanuu npeacraBuTenb oprada PocrnoTpebHan3opa NosicCHU,
YTO MPOBEPKAa KPEOUTHBIX JOrOBOPOB, 3aKJIIOUEHHBIX OaHKOM C TIpaxIaHaMH,
BBISIBHJIZ, YTO BCE JOTOBOPHI COJAEPXKAT yCIOBHE O IpaBe 6aHKa B3BICKUBAThH C
3a€MILMKa, OTKAa3aBLIEroCs OT IOJNy4YeHHUs KpeauTa, WTpad B pasMepe OAHOIO
NIPOLIEHTa OT COTJIACOBAHHON CTOPOHAMM CyMMBI Kpenuta. IIocKkonpKy 3akoHOM O
3allliTe NpaB NOTpeOuTeneil He NpeayCMOTpeHa BO3MOXHOCTH B3BICKAHUS C
noTpebuTeNiel HEyCTOMKH 3a OTKa3 OT UCIOJIHEHHs] 00sA3aTeNbCTB IO JOTOBOpY,
opran PocnorpebHan3opa cuén, 4ro GaHK BKIIOYMI B JOTOBOP C IOTpeOHTENIeM
yCcIOBHE, YXyALIamollee IOJIOKEHHe IIociellHero, W INpHUBIEK OaHK K
aIMHHHCTPATHBHON OTBETCTBEHHOCTH.

Cyn oTkazan B YJIOBJIETBOPEHHM 3asBleHHs OaHKa Ha TOM OCHOBAaHHUH, UTO
3aKOHOJATEJIbCTBO O 3allluTe IpaB MOTpeOuTened HCXOOUT M3 TOro, 4YTO
noTpebUTeNs HMMEeT IpPaBO B TEUYEHHE HEKoToporo (Kak  IpaBHIIO,
HE3HAYUTEIBHOI0) TIepHoJla BpeMEeHH ¢ MOMEHTa 3aKJIIOYEeHHs JOroopa ¢
NpoaaBloM (HMCIIOJIHUTENEM) OTKa3aThCs OT MCIIOIHEHHs Jorosopa 0e3 KaKux-
n100 HeraTHBHBIX JUiA ceOs nocnencTBUi (cTaThy 25 U 32 3aKOHaA O 3alUTE IIPaB
notpebureneid). Hecmorps Ha TO, 4YTO NpPUMEHHTETBHO K OaHKOBCKOMY
KPEeOUTOBAHUIO TPAXJAH CIIE[UaNbHOE pPeryJlMpOBaHHE IIOCIECACTBHA OTKasa

HOTpGGI/ITeJ'ISI OT NOJYYCHHUA Kpe€IuTa OTCYTCTBYCT, HOTpe6I/ITeJIB HE MOXeET OBITh
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NIOHYXXKIEH HU K NPUHATHIO CYMMBI KpeUTa, HU K yIuiate wrpada 3a 0TKa3 OT ero
nonyyenus. Kpome toro, 'K P® B xauyecTBe 0buiero npaBuiia yCTaHaBIUBAET, YTO
3aéMUIMK BIpaBe OTKA3aThCS OT NOJMY4EHHS KPeAUTa MOJHOCTBIO MM YaCTHYHO,
YBEIOMHB 00 3TOM KpEIUTOpa J0 OIpelenéHHOr0 JOroBOPOM CpOKa €ero
npejgocraBieHuss (myHKT 2 crateu 821 Komekca). VYcraHoBneHHe WHBIX
MOCHEACTBUH OTKa3a OT TMOJIyYeHHs KpeAuTa B JOTOBOPE C 3a&8MILUKOM-
rpa)c[aHMHOM CYIIECTBEHHO HapyIllaeT ero npasa Kak NoTpeOuTens.

Cyn anejnsuMOHHOM MHCTAHLMK OCTaBUJI pellieHHe CYJa MepBOH MHCTaHIMU

0e3 U3MEeHEHHs, aneJUIAHMOHHYO0 Xkano0y 6aHka — 6e3 yIOBIETBOPEHHUS.

11. B ciay4yae norameHHsi KpeaMTa NpPH NOCPENCTBE TPEThHX JIMII
(apyroro 6aHka, IJIATEKHOH CHCTeMbI) PHCKH, CBSI3aHHBIE € 3a/€ePiKKOii
3aYHCJEHHs] HA KOPPeCHOHACHTCKHH c4éT 0aHKa NnJaTekeill 3aéMIIHKA N0
BO3BpPAaTy KpeaHuTa, JIe:KaT Ha 3aéMUIHKe.

Opran  PocnorpeOHan3opa mnpuBnék 0GaHK K  aJMHHHCTPaTHBHOM
OTBETCTBEHHOCTH 3a BKJIIOUEHHE B IOTOBOP C IpakKIaHHHOM-3aEMINHKOM YCIOBHS,
ylieMJisroIero npasa norpedurenei (yactes 2 crtatbu 14.8 KoAlIl P®). B kauectBe
TaKOro ycloBHs opraH PocnorpeOHaa3opa pacleHWT IOJIOKEHHE KPEIHTHOTO
IOroBOpa O TOM, YTO B CiIydae MnorallleHds KpeAuTa IMpH MOCPEACTBE IPYTHX
0aHKOB, Uepe3 IIaTéXHbIe TePMUHAJBI, CUCTeMbl IHTepHEeT-TInaTexeil Bce pUCKH,
CBA3aHHBIE C 3aJepPXKKOH 3auucleHUs] YMIa4eHHBIX 3a&MIMKOM B KadecTBe
BO3BpaTa KpeAuTa ACHEXHBIX CpeJICTB Ha KOPPECIIOHAEHTCKUHN cuéT OaHKa, JIexaT
Ha 3aémmuke. [lo mMHeHuio opraHa PocmnorpeGHanzopa, Takoe pacmpelesieHue
PHCKOB yLIeMJIIET IpaBO MoTpebuTensi cBoOOJHO BEIOMpaTh crocol rmorameHus
KpeauTa.

Cyn ynoenerBopus TpeOoBaHHe OaHKa, ykaszaB cieayroulee. [ paxmaHHH-
3aéMIIMK He MOXeT OBITh OrpaHH4YeH B crioco0ax MoramleHus: KpeauTa, OH BIpaBe
OCYHIECTBIISITh IUIATE€XM MO TMOrallleHHI0 KpeauTa JIOOBIMH — 3aKOHHBIMU
criocobamu. Eciy 3aéMIIUK TacUT KPEIUT WIH ero 4acTh He B OTJiejieHuH OaHKa, a

IIPH TIOCPEACTBE TPEThEero JHla (Apyroro 6aHka, MIATEXHONW CHCTEMBI), IEHEXKHOE
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00s13aTenbCTBO 3aéMIIMKA 110 BO3BPATy KpeauTa OyJIeT CUNTAThCS UCTIONHEHHBIM B
MOMEHT 3a4YHCJIeHHUs JEHEXHBIX CPeJCTB Ha KOPPECHOHAEHTCKUI cuér OaHka-
kpeaurtopa (crateu 309, 316, 408 'K PO).

CrnopHoe ycioBHE KpeIUTHOTO JJOFOBOPA HE MOXET CUATATHCS YIIEMJISIOINM
npaBa MOTpeOUTeNs, NOCKOJbKY YCTaHaBIMBaeT CIpaBeAJIMBOE paclpejeseHre
PHCKOB, CBA3aHHBIX C 3aI€PKKOH 3aUUCIIEHUs NEHEXHBIX CPENICTB, BO3BPAaIaeMbIX
0aHKy 3a€MILHMKOM, Ha KOPPECIOHAEGHTCKUN cuér Oanka. Tak, B cunmy Toro, 4tro
BBIOOp JMl@, NpH MOCPEACTBE KOTOPOro 3aéMINMK OCYLIECTBISET IIaTEX IO
BO3BpaTy KpeIuTa, OCYUIECTBISET caM 3aéMINUK, PUCKH HEHaJIexallero
UCIIONHEHUS OJTUM JIMHOM OOSI3aHHOCTH N0 3auYHCIEHHIO CpEeJCTB Ha
KOpPECIIOHAEHTCKUIM cuéT OaHKa Bo3naraloTcss Ha 3aéMINUKa, €CJIA TOJBKO U3
IOroBOpa WM UH(OpPMAllWH, MPEeJOCTAaBIeHHON 3a8MIIMKY OaHKOM, He BBITEKaeT,
yro OaHK H3BeCTWN 3aéMIlMKa O BO3MOXXHOCTH IIOTallleHUs KpeauTa IIpH
MOCPEJICTBE KOHKPETHBIX OpraHu3aluid (KpeAUTHBIX OpraHM3allii, TUIaTEXHBIX
CHUCTEM H T.IL.).

Hcxons u3 u3noxeHHoro, cya cuéin, 4ro 6aHK OB HeNpaBOMEpHO NPHUBIICYEH
K aAMUHUCTPAaTUBHOH OTBETCTBEHHOCTH.

ITocraHOBNEHUSMH CYJOB aNeJISIMUOHHON M KacCalldOHHONW HHCTaHUUMH

pPCIICHNE cyaa HepBOﬁ HWHCTAaHIHH OCTaBJICHO 0e3 U3MeHeHHs.

12. YcjoBHSI KPeAUTHOr0 J0roBopa O 3ampere AOCPOYHOIO BO3BpaTa
KpeuTa B TeYeHHe ONpeAe;ICHHOT0 BPEeMEHH, 2 TaKKe 0 B3MMaHHH OaAHKOM
KOMHCCHH 32 AOCPOYHbIIl BO3BpAT KpeAUTAa HApPYyLIAlOT NpaBa NnoTpedHTeNs,
TAK KaK MO0 CMbICJAY TOJOKeHHH 3aKOHOAATeJbCTBA O 3alllHTe MpaB
norpedurTesiell 6aHK He BnpaBe O0TKA3aThCsl NPHHUMATDH JIHO0 HHbIM 00pa3om
OrPAHMYMBATH JAOCpOYHOE HCNOJIHEHHE 32éMIIHKOM-TPAXKIAHUHOM
00513aTEJILCTB M0 KPeAUTHOMY A0r0BOPY.

bank oOpatuiics B cyl C 3adBlI€HHEM O NPU3HAHWH HENEHCTBUTENBHBIM

ITOCTaHOBJICHUSA oprana Pocn0Tpe6Ha113opa 0 NNPUBIICYCHUHU €ro K
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aIMHHUCTPaTUBHON OTBETCTBEHHOCTH 3a HapylleHHe IIpaB notpebureneii (yacts 2
craTbi 14.8 KoAIl PD).

Cyn ycranmoBmi, dro ©OaHKk ObUI mNpHBNeYEH K  &JMHHUCTPATHBHON
OTBETCTBEHHOCTH 3a HapylleHWe IpaB norpeduTesneli, BhIpa3suBIleecs BO
BKJIIOYEHHH B KPEOMTHBIA JOTOBOP, 3aKIIOYEHHBIA € I'pakKJaHWHOM, YCIOBHH O
TOM, 4TO 3a€MIIMK HE HMMEET IpaBa JIOCPOYHO BO3BpAalllaTh KPEAWUT B TEUEHHE
IEePBBIX TPEX MECALEB NEHCTBUS KPEAWTHOTO JOTOBOpa, a TAaKXe O B3UMaHHUH
6aHKOM KOMMCCHHM 3a JOCPOYHBIH BO3BpaT KpeAuTa B CIydae, €CIH KPeOuT OblI
BO3Bpall€H OaHKy /0 MCTEYEHMs ILIECTOr0 Mecsla JeHCTBHS KPeIAUTHOIO
JOroBOpa.

Cyn cuén, 4To HaHHBIE MOJOXEHUS KPEeAMTHOTO MOroBopa (Kak B YacCTH
3anpera Ha JOCPOYHBIN BO3BpAT KpeAuTa, TaK U B YaCTH B3UMaHHUS KOMHCCHH 32
JOCPOYHBI BO3BpaT) HE COOTBETCTBYIOT cTaThe 32 3akOHa O 3allUTe Ipas
norpeburenei, COraacHO KOTOPOM MOTpeOUTEeNh BIIpaBe OTKa3aThCsS OT YCIYT
UCTIONHUTENS B J11000€ BpeMsl MPH YCIOBUH OIUIATHl MCHOJHUTEMO (aKTHUYECKU
MIOHECEHHBIX UM pPacxXOJlOB, CBSI3AHHBIX C HCHOJHEHHEM 0053aTeNsCTB 110
noropopy. Cyn ykasain, 4To OaHK He NpeJCcCTaBHIl JOKa3aTeJbCTB TOTO, YTO B CBA3H
C BblHauell KpeauTa OH MOHEC Kakue-mubo pacxonsl. ClernoBaTesbHO, B3UMaHUE
UM JICHEXXHBIX CPEACTB 32 JOCPOYHBIA BO3BpAT KpeAUTa IPOTUBOPEUUT Ha3BaHHOM
cTaThe 3aKoHa O 3amuTe npas norpeduteneid. Cyn nNpullén K BBIBOAY, YTO OaHK
OBbLI IPaBOMEPHO NPUBIEYEH K aAMUHUCTPAaTUBHON OTBETCTBEHHOCTH, U OTKa3aJl B
YIOBJIETBOPEHUH €T0 3asiBICHUS.

Cyn anenssilMOHHON HHCTAHLIMM pELIeHNe CyJia IepBOX HHCTAaHUUN OTMEHMII,
3asBJIeHUe OaHKa yIOBIETBOPHI, COCIaBIIMCh Ha cinenyromee. ['nasa [II 3akona o
3alIUTe MpaB norpeduTeneil peryaupyer ocoOEHHOCTH BBINOJHEHUS paboT U
OKa3aHWs YCIYT MO JOroBOpaM, 3aKIIOYEHHBIM NOTpeOHUTeNneM ¢ opraHu3alvei-
ucnonauteneM. Ilpu sTtoM 3akoH o 3ammTe NpaB NOTpeOHUTENEH HE CONEPIKUT
CHELHaIbHBIX HOPM, DPEryJUpYIOLIMX OTHOUIEHHs B cdepe HoTpeOUTeIbCKOro
KpeIUTOBaHHS, KOTOphle Obl B TOM 4HCJIe YCTaHABIMBAIM MPaBO 3aéMILUKa-

rpaXXaaHuHa OTKasaThbCs OT KpeAuTa, BO3BPATHUB IMOJYYEHHYHO ACHEKHYIO CyMMY
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TOJIBKO B T€YE€HHE HE3HAYMTENLHOIO NEPUOZA BPEMEHH TOCIIE MONTyYEHHS KPEauTa
0e3 Kakux-nMOO HEraTWBHBIX (DMHAHCOBBIX  IOCHEACTBHUHM IS ceOsl.
CrnenoBaTenbHO, K OTHOLICHHSM CTOPOH MO KPEAUTHOMY JOTOBOPY MpPHMEHEHHIO
nojurexat HopMel 'K P® o 3aliMe u xpeaure ¢ yuérom monoxeHnii rnas 1 u [V
3aKoHa 0 3allUTe [IpaB NOTpeOUTEeH.

B coorBerctBum ¢ nyHkrom 2 crathun 8§10 'K P® cymma 3alima,
TIPEIOCTaBJIEHHOTO IO/ IIPOLEHTHl, MOXET OBITh BO3BpallleHa MJOCPOYHO C
cornacus 3anmonaBua. Ilonoxenus KpeIUTHOrO JOrOBOpa CBHIETEILCTBYIOT O
TOM, 4TO OaHK BBIpa3ui COIJIaCHe Ha BO3BpaT KPEOUTa TOJBKO IIOCIIE HCTEYEHHS
IEPBEIX TPEX MecCsLEB NEHCTBUS KPEAUTHOIO JI0OroBopa. Y CTaHOBIEHUE KOMHCCHU
3a JIOCPOYHBIM BO3BpAT KPEJINTa, OCYIIECTBIEHHbIN 10 HCTEUEHHUS IIIECTOTO MecALa
JEHUCTBUA KPEJUTHOIO JIOr0OBOpA, TAKXKE HE HAPYIIAeT MpaB NOTpeOUTENs, TaK KaK
006 3TOM YCJIOBUM MOTpeOHUTeNto OBUIO M3BECTHO M3 TEKCTa IOIMCAHHOH UM
3asBKH Ha BbIJIaUy KpeauTa.

Kpome TOro, cyn aneyisliMOHHOM HMHCTAaHLMM OTMETHJI, YTO KOMHCCHS 3a
JOCPOYHBIA BO3BPAaT KpeAuTa UMEET CBOEH LIENBI0 B TOM YHCJIE M KOMIIEHCALHUIO
pacxofoB ©OaHka, CBS3aHHBIX C BBlAauvell 3aéMIIUMKY KpeauTa (U3y4yeHHe
TUIATEKECTIOCOOHOCTH 3aéMIIMKA U TIp.).

Cyn  KaccallMOHHOM  MHCTAaHLMM  OTMEHMJ  IIOCTaHOBJIEHHE  CyJa
aneuIALMOHHON MHCTAHIIMM M OCTAaBHJI B CHJIE€ pelleHHe CyAa NepBOH MHCTaHLUH,
ykazaB, 4to noJioxxeHus: cratbd 315 I'K P®D He o03Ha4awT, 4TO AOJKHHK IIO
JEHEXXHOMY 00s3aTeNbCTBY, KPeOUTOPOM IO KOTOPOMY SBJISIETCS KpEeAUTHAs
OpraHu3alys, He BIIpaBe UCTIOJHUTh 00A3aTeIbCTBO JOCPOYHO.

3aKOHO/ATENbCTBO O 3alllMTe MpaB NoTpeduTenel B cdepe okazaHUS yCIyT
HUCXOOUT M3 TOrO, YTO B OTHONIGHHSX C y4dacTHEM MNOTpeOuTenss NocieaHeMy
NpefoCTaBNgeTCs] MPaBO OTKAa3aThCs OT UCIOJHEHHUst 00s13aTeNnsCTB IO JJOrOBOPY,
BO3BpaTUB KOHTPAreHTy BCE NOJYyUEHHOE IO CHEJIKE M BO3MECTUB (DaKTHYECKH
NoHecEHHBIE MM pacxoAbl (cTarhs 32 3akoHa O 3amMTe MpaB HoTpedUTenei).
Ha3panHoe nonoxxenwe 3akoHa TOANEXUT NPUMEHEHHIO K  CIHOPHBIM

MPaBOOTHOLIEHUSIM CTOPOH KPEJUTHOTO AOroBopa 1o ananoruu (cratbs 6 'K PO).
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Cyn  KxacCauMOHHOH  MHCTaHIIMM  TaKKe OTMETHJ, 4YTO  3apaHee
NpeayCMOTpEHHAss KOMHCCHSA 3a OOCPOYHBIM BO3BpaT KpeauTa He SBIISETCA
(GaxkTHYeCKH IIOHECEHHBIMHM pacXoaaMH O0aHKa, [03TOMy YCTAaHOBIEHHE B
KPETUTHOM JIOTOBOpe, MO CYTH, IUIATHl 3a JOCPOYHBIH BO3BpaT 3aéMIIHKOM-
rpaXkJaHUHOM CyMMBI KpeJUTa HapyllaeT 3aKOHOJATEJIbCTBO O 3alluTe IIpaB
norpeduTenel.

B cBa3M Cc 3THM YCIOBUS KpEAMTHOIO JIOTOBOPA, 3aKIIOYEHHOTO C
3a€MUIMKOM-TPAXJAHNHOM, O 3alpere 3aéMIIMKYy B TeYeHUE TpEX MecdleB
JOCPOYHO BO3BpallaTh KPEOUT, a TaKXKe O B3UMAHWHM KOMHUCCHM 3a JIOCPOYHBII
BO3BpaT KpeauTa HapyllaloT €ro IpaBa Kak MOTpeOuTens, MO3TOMY OaHK ObLI

IIPAaBOMEPHO NPUBJIEYEH K aIMUHUCTPATUBHOH OTBETCTBEHHOCTH.

13. Bk/1loueHnHe B KpeAUTHBIH 10T0OBOP YCJIOBHS O TOM, YTO YCayru OaHKa
OIJIAYHBAKOTCA 3aEMIIMKOM B COOTBETCTBHH C YTBep:KAAeMbIMH OaHKOM
Tapupamu, KOTOpble OH BIpaBe H3MEHSITb B OJHOCTOPOHHEM HOps/Ke B
Te4YeHHe CPOKa JelcTBHA A0roBOpa, HapyHiaeT npaBa norpeduTessi, TaK Kak
Ha3BAHHOE YCJIOBHE NPOTHBOpPeYHT mnoJioxkeHusim ctatbu 310 'K PD u
craTtbu 29 3axkoHa o0 OaHKkax.

bank obpaTuics B Cyl C 3asBlIeHHEM O IPU3HAHUM HENEHCTBUTEIBHBIM
nocraHoBieHus: opraHa PocroTpeOHajgzopa ©  IpHUBIEYEHHWHM €ro K
aIMUHUCTPATHBHON OTBETCTBEHHOCTH 3a COBEpPLICHHE aJIMUHUCTPaTUBHOIO
IpaBOHApYLIEHUs — BKJIIOYEHHE B KpPEIWTHBIH JOrOBODP, 3aKIIOYEHHBIH C
3aéMILIUKOM-T'pa’k IaHUHOM, YCJIOBMSI, HAPYUIAIOUIEro IIpaBa NOTpeOUuTess.

Cyn ycTaHOBUI, YTO AAHHBIH KPEIUTHBIM JOTOBOP COAEPIKA YCIOBHE O TOM,
4YTO OIulaTa JONOJHUTENBHBIX YCAyr 0aHka, CBS3aHHBIX C HCIOJIHEHHEM
KpeIUTHOrO0 JOrOoBOpa, OCYUIECTBISIETCS B COOTBETCTBUU C Tapudamy,
ycTaHaBIMBaeMbIMH OaHKOM. B nmoroBope Takxe cOmepX uTCsl yCIOBHE O TOM, YTO
OaHK BrpaBe B OJJHOCTOPOHHEM MOPSJIKE U3MEHATh TapU(]bl, yBEIOMISSA 00 3TOM

3aéMIlMKa TyTEM HanpaBlIeHUsI eMy COOOIIeHUs IO SJIEKTPOHHOM MoYTe Ha aJipec,
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YKa3aHHBIA 3a€MIIMKOM, a TaKXe MyTEM pasMelleHHs HOBBIX TapupoB Ha
obHunanbEHOM caliTe 6aHKa B ceTH MHTepHeT.

IlpuBnekas GaHK K  aJMUHHCTPaTHBHOM  OTBETCTBEHHOCTH, OpraH
Pocniorpebnansopa cuén, 4TO BKNOYEHHE B JOTOBOP 3TOTO YCJIOBHS HApyLIaeT
npaBa NOTpeOWTENs, TaK KaK MO3BoNsfeT OaHKy B OJHOCTOPOHHEM MOPSIKE
U3MEHATD YCIOBUS JOI0OBOPA, 3aKIIOUEHHOTO C MPaXIaHHHOM.

Cyn orkasan B y/JOBIETBOPEHHWM 3asBIeHUs O0aHKa, pYKOBOJCTBYACH
caenyromuM. CornacHo ctatbe 310 I'K PO ogHOCTOpOHHHKH 0TKA3 OT MCIIOIHEHHUS
00s3aTeNBCTBA U OJHOCTOPOHHEE M3MEHEHHE €ro YCIOBHH He JOMyCKaloTCs, 3a
UCKIIIOYEHHEM CIIy4aeB, NPeyCMOTPEHHBIX 3aKOHOM. OJHOCTOPOHHHUH OTKa3 OT
UCIIONHEHHUsST 0053aTeNnbCTBa, CBS3AHHOTO C OCYLIECTBIEHHEM €ro CTOPOHAMH
NPEANPUHUMATENBCKOH JesITeIbBHOCTH, U OIHOCTOPOHHEE H3MEHEHHUE YCJIOBUH
TAKOro 00s3aTenbcTBa OONYCKAIOTCA TakXe B Clydasx, IpeXyCMOTPEHHBIX
JIOrOBOPOM, €CJIM HMHO€ He BBITEKAaeT U3 3aKOHA WJM CyIIecTBa 00s3aTeIbCTBA.
CrnenoBaTenbHO, B OTHOLICHMSIX C TIpaxJaHaMHd OJHOCTOPOHHEE HW3MEHEHHe
yCIOBUH 0053aTeNbCTB HE JONYCKAaeTcsl, eClii MHOE He BHITEKaeT W3 3aKkoHa. B
COOTBETCTBUU C 4acTblO 4 cTaTby 29 3akoHa 0 6aHKax [0 KPEAUTHOMY JAOTOBOpY,
3aKIIIOYEHHOMY C 3aEMUIMKOM-TPaXKJaHUHOM, KpeIUTHasl OpraHu3aliis HE MOXET B
OJJHOCTOPOHHEM IOPSAKE U3MEHUTH pa3Mep KOMHUCCUOHHOI'O BO3HArpaXKAe€HHs 110
COBEpIIaEMBIM  OllepalysiM, [O03TOMY BKJIIOYEHHE B JIOTOBOp  YCIIOBHS,
no3Bossironiero  6aHKy B OJHOCTOPOHHEM  MOpsSJKE HM3MEHATh  pasMep
BO3HarpakJIeHUsl 3a OTAENbHBIE OllepallMy, coBepllaeMble OaHKOM B paMKax
KPEOAUTHOrO0 JIOTOBOpa, HE COOTBETCTBYeT 3aKOHYy M HapyllaeT Ipasa
norpebuTeNeH.

IlocTaHOBNEHUSIMH CYZOB aMeuUIILMOHHOW M KAaCCALMOHHON WHCTaHLMH
peleHye cyla NepBOod MHCTAaHLMH OCTaBIeHO 0e3 M3MEHEHMs, aleJlJIsIUMOHHas U

KaccaluoHHas ano0bl 0aHka — 6e3 yJOBJIETBOPEHHUS.
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14. YcnoBue KpeaMTHOro AOroBopa O B3UMaHMH 0aHKOM maThl 3a
BblJa4y CHPAaBOK O COCTOSIHHH 33J10JLKEHHOCTH 3aéMILHKA-TPa’KIAHHHA MO
KPeAHTy NPOTHBOPEYHT 3aKOHY H HapyLIaeT npaBa norpeduTes.

Opran  PocnorpebHamsopa npuBia€k 0OGaHK K  aJMUHHCTPaTHBHOMH
OTBETCTBEHHOCTH 32 COBEPILIEHHE IpaBOHApYIIEeHUs, IPedyCMOTPEHHOTO YaCThIO 2
ctatb 14.8 KoAIl P®, kxoropoe BBIpa3uioch BO BKIIOYEHUM B KpeAUTHBIH
IOTOBOP YCJIOBUS O TOM, YTO Bblgadya OaHKOM CIpPaBOK O COCTOSHUH
3aJ0JDKEHHOCTH 3aéMIIUKa SBJSETCS IUIaTHOM, CTOMMOCTb JaHHOW YCIYTH
omnpenensercs Tapudamu GaHka.

bank ocniopun nocranosieHue opraia PocnorpebHaazopa B cye.

Cyn mepBol WHCTaHIMM YIOBIETBOpUN TpeOoBaHHs OaHKa, OTMETHB, 4TO,
BbIaBas 3a€MIIUKY CIpPaBKy O COCTOSHMM 3aJO0JDKEHHOCTH IO KpPEeIUTHOMY
JIOTOBOpY, OaHK OKa3bIBaeT eMy YCIIYry, KoTopas Moijiexxutr oruiate. CTOpOHBI
COIJIAaCOBAIM TOPSJIOK ONpEJENIeHUs] CTOMMOCTH JaHHOH YCIyrd B JIOTOBOpE,
yKa3aB, 4TO OHa ompejensercsd Tapupamu 6aHKa.

Cyn aneursiiiuOHHOW MHCTaHIIMU OTMEHHJ pellleHHe Cy/a NepBO WHCTaHIIUH
W OTKa3ajgl B YJOBJIETBOPeHUM TpeOOBaHUS, COCIABIIMChL HAa TO, YTO
BO3HArpakJieHue 3a CcoBeplIeHHe OaHKOBCKMX OINepaluii Mo KpeauTHOMY
JOTOBOpPY, 3aKIIOYEHHOMY C 3aéMILUKOM-TPAXKNAHMHOM, HE MoOXeT OBITh
W3MEHEHO B OJJHOCTOPOHHEM IOpsJIKe, YTO MOXET HUMETh MECTO B pe3ysbTare
n3MeHeHHs 6aHKOM TapHQoB (dacTh 4 cTaTtbu 29 3axoHa o OaHKax).

Cyn xaccallUOHHOH HWHCTaHLIMM Takxe cuén, 4To 3asBlieHUEe OaHKa He
HOJJIEXHUT yAOBIETBOPEHHUIO, OJJHAKO NIPH 3TOM HU3MEHU MOTUBHPOBOYHYIO YacTh
MIOCTAaHOBJIEHUS CyJlla aNeJUIILIHOHHON WHCTaHIIUY, YKa3aB CIeayIollee.

ITo cMbicy ab3ana yeTBéproro nyHkra 2 crarbd 10 3akoHa O 3aluTe IpaB
norpebutenell norpebUTeNb Bcerga HMeeT MpaBO 3HAaTh O pasMmepe CBOeH
3aJJOJDKEHHOCTH Tepeli 0aHKOM, CyMMe YIUIaueHHBIX NPOLEHTOB, MPENCTOALIMUX
IJIaTeXXax C pa3eNbHbIM YKa3aHHEM CyMMEBI IIPOLEHTOB, MOAJIeXaIIUX yIaTe, U
oCTaBlIeHCs CyMMBI kpeanTa. Peanuzanus f1aHHOro npaBa NnoTpedbuTens He MOXKET

OBITH 06YCJIOBJIeHa ynnaToﬁ UM KaKoro-jiuoo BO3HarpaXxJeHus 3a
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NpPEeNOCTaBlIeHUEe Takoro poja uHboOpMauuu. B CBA3M € 3THM MOJOXEHHE
KPEAUTHOIO JOroBopa O TOM, YTO MpeAoCTaBlieHHe NMOTpebuTeNo HeoOXOIUMO
MH(OpMalH ABISETCS MIIATHBIM, IPOTUBOPEUHT cTaThe 10 3akoHa o 3ammTe npaB
norpebureneii. CnemoBarenbHOo, ©6aHK OBUT TPaBOMEPHO IIPUBIIEUEH K

OTBETCTBCHHOCTH 34 COBCPIICHHUE aAMHHUCTPATUBHOI'O IIpABOHAPYILICHU .

15. YcnoBue nejieBoro KpeainTHOro J0ropopa o ToM, YMTO BCe H3EPKKH
N0  MOralleHHI 3aNHCH O 3aKOHHOH  MnoTeke, oOpeMeHsIOLIEH
npuodperaemylo 3aéMIIMKOM KBapTHPY, HECET 3aéMUIMK, HApyLIaeT IpaBa
norpeduTest.

KpenutHast opranuzanusi obpaTuiiack B CyJ C 3asBI€HHMEM O HNpPHU3HAHUU
HE3aKOHHBIM I10CTaHOBJEHUS opraHa PocnorpebGHaazopa O mpuBiedYeHHH e€ K
aAMMHUCTPATUBHON OTBETCTBEHHOCTH 3a BKJIIOYEHHE B JIONOBOP YCJIOBHS,
Hapyumampouiero npasa norpedurenei (4acts 2 cratbu 14.8 KoAIl PO).

Cyn ycraHoBWI, 4YTO 3asBUTENb OBUI TpHBIEUEH K aIMHUHHUCTPAaTHBHOM
OTBETCTBEHHOCTH 34 COBEpLICHHUE aJIMHHUCTPATHBHOIO IIpaBOHApPYILEHHS,
BHIPA3UBILETOCA BO BKIIOYEHHMM B JIOTOBOp O HpPENOCTaBIEHHUH KpeiuTa Ha
NOKYINKY KBapTHPBHI, 3aKIIOUYEHHBIH C 3a8MILUKOM-TPaXXIaHUHOM, YCJIOBUS O TOM,
YTO MOTrallleHue 3aKOHHOW MIIOTEKU B OTHOILIEHHWU KBapTUPHI, IPUOOPETEHHON Ha
MOJTYYEHHBlE OT KpEeAWTHOW OpraHU3allMH JIeHEXKHBIE CPEACTBA, OCYUIECTBIISIETCS
3aéMILHUKOM CaMOCTOSITEIIFHO Ha OCHOBaHUHU CTIPAaBKU KPEAUTHOU OpraHU3alu o0
OTCYTCTBUM 3aJO0JKEHHOCTH II0 KpPEIWTY W JIOBEPEHHOCTH Ha IpPaBO IIOJayu
3asBJIEHHUs] O MOTAIIEHWH UIOTEKH OT UMEHHM KPEAUTHON OpraHM3aluH, IPHYEM
pacxoAsl IO HOTApUAJIBHOMY YAOCTOBEPEHHIO O3TOW JOBEPEHHOCTH JieXaT Ha
3aéMILUKE.

B xone cyneOHoro 3aceiaHusi NpeACTaBUTENb KPEAMTHOW OpraHu3alluu
MOSICHUJI, YTO JJAHHOE YCJIOBHE JOrOBOpa HE MOXKET HapyllaTh MpaB 3aéMIIKKaA, TaK
KaK MMEHHO OH HMEET MHTepec B CKOpeHIleM IOralleHHH MIOTEKH H
OCBOOOXKIEHUH HEABMXKHMOIO HMYIIECTBA OT OOpeMEHEHHUs, a KpeJIuTHas

opraHH3al s CO3IaéT eMy HGO6XO,IIHMLI€ YCJIOBHUA IJId 3TOro. KpOMe TOro, y
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KPEIUTHOH OpPraHU3alli¥ HET JOCTaTOYHOrO KOJIHYECTBA COTPYIHHKOB, KOTODHIE
MOTJIH ObI OT €€ UMEHH JIMYHO 110/1aBaTh 3asBJIEHHS O TOTallleHu! UITOTEKH.

Cyn oTka3al B YAOBJETBOPEHHH 3asBIEHUSA O TPU3HAHHUM HE3aKOHHBIM
nocraHoBieHHus: opraHa PocnotpeGHanzopa, ykaszaB cienymwoiee. B coorsercTBHM
co crare€il 25 DenepanbHoro 3axkoHa ot 16.07.1998 Ne 102-P3 «O6 umnoreke
(3ayiore HeJBM)XHMOCTH)» pErHMCTpPalliOHHAs 3aIHCh 00 HIOTEKe Ioramaercs Ha
OCHOBAaHHM  COBMECTHOIO  3asBNEHHMs 3alorojarelli W 3ajoroaeparels.
CnenoBatenbHO, 3aKOHOM  YCTaHOBJNEHa  OOS3aHHOCTH  3aJIOTOAEPIKATENS
COBMECTHO C 3ajlorojatesieM oOpaTUTbCS B OpraH IO PErHCTpallH IIpaB Ha
HEJBH)KMMOE HMMYLIECTBO M CHEJIOK C HHUM C 3asBJIEHHEM O [OraleHuu
PErMCTPAllMOHHOM 3alUCH 00 HWMoTeKe, IMO3TOMY IIOJHOE BO3JIOKEHHE HA
Ipa’kJaHHHa BCEX OpraHU3allMOHHBIX ¥ (PMHAHCOBBIX WU3JIEPIKEK IO 10Jja4€e TAKOI'o
3asBJICHMS] YILIEMJISIET €ro MpaBa KakK MmoTpeduTels.

PykoBoACTBYSICh 3TUMH COOOpaXKeHHSIMH, CYZ MPUIIEN K BBIBOAY O TOM, YTO
COOTBETCTBYIOLIEE IIOJIOKEHME KPEeJUTHOro JoroBopa HapyliaeT Iipasa

HOTpe6I/ITeJ15{, H OTKasall B YAOBJIICTBOPCHHHU 3asBJICHUA OaHka.

16. Yerynka 06aHkoM jaumy, He 00J1aJalolieMy CTATYCOM KpeIUTHOI
OpPraHM3alHH, He HCINOJHEHHOT0 B CpPOK TpeOOBAHHA 1O KpPeJIHTHOMY
AOTOBOPY € 3aEéMIIHKOM-TPAXKAAHHHOM He MNPOTHBOPEYHT 3aKOHY H He
TpeldyeT coryiacus 3aéMINHKA.

KpenutHast opranmsanus Oblia mpuBneueHa opraHoM PocmorpebHanzopa k
aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH 3a HapyIlleHUE ITpaB norpedutenel (yactp 1
cratbd 14.8 KoAIl P®), BeipasuBuieecs B JOBEJEHUH [0 mnoTpeduTeneit
HEIOCTOBEpHOH MH(OpMalMK, KacaloleHCcsi BO3MOXKHOCTH yCTyIIKM OaHKOM IpaBa
TpeOOBaHUs ITPOCPOYEHHON 3aJI0JPKEHHOCTH IO KPEAUTHOMY JIOTOBOPY TPEThUM
nvuam 6e3 corjlacus noJpkHUKa. JJanHasi nHpopManus 6blia BKIIOUEeHa OaHKOM B
THIIOBBIE YCIOBUS NPEJOCTaBIeHUs U 00CTy)XKMBaHHUSI KPEUTA U B TEKCT THIIOBOTO
3agBJIeHUs] 0 IpefocTaBleHun kpenuta. Ilo MHeHuro oprana PocnotpebHazopa,

yKazaHHas I/IH(l)OpMaIII/IH HC COOTBETCTBYET MMOJIOXKCHUAM IIYHKTa 2
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cratbu 388 I'K PO, Tak kak ycrynka npaBa TpeboBaHus 0e3 coryiacus HOJDKHHKA B
JIOroBOpe NOTPEeOUTENIBHOTO KpPeIUTOBAaHHS HEBO3MOXXHA, IMOCKOJBKY JHYHOCTH
KpeIUTOopa UMEeET CYIIECTBEHHOE 3HaueHHe IJIs JOJKHUKA.

KpenutHass opranuzanus obpaTuilach B Cyl C 3asBICHHEM O MpHU3HAHUU
IIOCTaHOBJIEHUS opraHa PocriorpebHan3opa HeIeCTBUTENBHBIM.

Cyn nepBoli MHCTaHI[MU B YAOBJIETBOPEHHH TpeOOBaHUS OTKa3all, MOJAJepKaB
noBonbl opraHa PocnorpebHanzopa. Kpome Toro, cyn B pelieHHH OTMETHII, YTO
ycTynka TpeOOBaHWH IO KpeAUTHOMY AOTOBOPY MOXXET IPUBECTH K TOMY, YTO
npaBo TpeOOBaHMS K 3aéMILMKY-TpaXJaHHHY OyZeT MepeiaHo TPEeThbHUM JIHLaM, He
SBIAIOIIUMCS KPEAUTHBIMU opranusauusmMu. B cumy ke nyHkra 1 crathu 819
I'K PO nenexHble cpeAcTBa B KPeAUT MOXET MPEIOCTABUTH TOJIBKO OaHK WM
UHas KpeAUTHas OpraHu3alys, UMEIolIas COOTBETCTBYIOULYIO JHIIEH3UIO.

Cyn anenisiLMOHHON MHCTaHIIMU pELIeHUe Cy1a epBOi HHCTAaHIIUH H3MEHUII,
UCKJIIOYMB U3 €r0 MOTUBUPOBOYHON 4acTH OBOA O TOM, YTO YCTyIka TpeOoBaHUS
10 KPEAUTHOMY AOroBOpY NpoTuBopeyuT nyHKTY 1 crathu 819 I'K PO, u ykasas,
4TO 3TOT AOBOJ SIBISETCS OIUMOOYHBIM U MPOTHBOPEYUT CIOXKUBLIEHCS CyNeOHOI
npakThke. B ocTanbHON yacTu pelieHue cya ObUIo OcTaBlieHO 6e3 N3MeHEHHS.

Cyn xaccallMOHHOW HHCTaHIIMM IO KacCauMOHHOM xanobe KpeAWTHOH
OpraHM3alliy peuleHHe CyAa MEepBOM HHCTAaHUMU M IIOCTAHOBJIEHUE CyJa
aneJISIAOHHOW HWHCTaHLIMM OTMEHHJI U TIpU3Hal IIOCTAHOBJIEHHE OpraHa
Pocnotpebnanzopa HepeiicteutenbHbM. Cyn ykaszain, 4To TpeOOBaHHME BO3BpaTa
KpeZluTa, BRIJAHHOTO (PU3UYECKOMY JIMILY I10 KPEAUTHOMY JOTOBOPY, HE OTHOCUTCS
K yuciy TpeOoBaHUM, Hepa3pbIBHO CBA3aHHBIX C TMYHOCTBIO Kpeauropa. CorinacHo
cratbe 382 I'K PO s nepexona k gpyroMy JIMIy IpaB KpeAUTOpa He TpebyeTcs
COrJIacue JOJDKHMKA, €CIIH MHOE HE MPENYCMOTPEHO 3aKOHOM WJIH JOTOBOPOM, IIPH
3TOM B 3aKoHoaaTenbcTBe Poccuiickoii Denepanvd OTCyTCTBYET HOpMa, KOTOpast
OBl ycTaHaBNMBaa HEOOXOAUMOCTh MOJIyUYEHHUs coryiacus 3aéMILMKa-rpaXaaHuHa
Ha YCTYNIKY KpeOUTHOW OpraHu3aluu TpeOOBaHUW, BHITEKAIOIIUX U3 KPEAUTHOI'O
noroBopa. [Ipu ycrynke TpeGoBaHHS IO BO3BpaTy KpeauTa (B TOM YHUCIE U TOTAa,

KOrJa IlleCCHOHAapUi He obJafaeT CcTaTycoM KpeOWTHOW OpraHu3alllH) YCJIOBHS
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KPEAUTHOrO JOroBOpa, 3aKIIOYEHHOIO C Ipa)XIaHUHOM, He H3MEHSIOTCS, €ro
nojioXkeHne npy 3ToM He yxyAawaetcs (crateu 384 u 386 'K P®D), rapantuu,
NpenoCTaBlIeHHble IPpa)KAaHWHY-3aEMIUKY 3aKOHOJNATEeJIbCTBOM O 3alHTe MpaB
norpebuTenelt, coxpansaiorcs. Cyn KacCallHOHHOH MHCTaHIMM TaKKe yKasall, u4To
yCTynka TpeOGOBaHUH, BBITEKAIOIIMX M3 KpPEOUTHOIO JIOTrOBOpa, HE HapylIaeT
HOPMaTHBHBIX [TOJI0XKEHUH 0 OAaHKOBCKOH TaifHe (cTaThs 26 3akoHa 0 GaHKax), Tak
KaK B COOTBETCTBUH C YaCTBIO 7 JaHHOW CTaThH LIECCUOHAPHI, €ro JOJXKHOCTHEIE
nuia U paboTHHKM 00s3aHBl XPAHUTh CTABILYID MM M3BECTHOH HH(OpMAIIHIO,
COCTaBJISIIONIYI0 OaHKOBCKYIO TallHy, M 3TH JIMIa HECYT YCTaHOBJIEHHYIO 3aKOHOM
OTBETCTBEHHOCTh 3a €€ pasriaileHue (B TOM YHWCIEe W B BUAe OOA3aHHOCTH
BO3MECTHUTH 3a&MIIMKY NPUUNHEHHBIH pa3riamenrieM 6aHKOBCKOM TaitHbI yiepb).

B cBsi3U ¢ U3N0XKEHHBIM CYJ KacCAallUOHHOM MHCTaHLMHU MPHUILEN K BBIBOAY O
TOM, 4YTO B JEHCTBHUIX KPEIAUTHOH OpraHM3alliil OTCYTCTBYET OOBEKTHBHAS
CTOpOHAa aAMHHHCTPATUBHOTO IPaBOHAPYIICHUS, OTBETCTBEHHOCTh 3a KOTOPOE

npenycMmotpeHa yacToio 1 crareu 14.8 KoAll PO.

17. Bank, Kk KOTOpPOMY B MNOpsiAKe CHHIYJSIPHOIO IpaBoONpeeMcTBa
nepellid NPaBa M0 KPeIHTHOMY /I0roBOpy, He MOXeT ObITh NPHBJEYEH K
aAMMHHCTPATHBHOH OTBETCTBEHHOCTH 32 BKJIIOYEHHEe B KPEJAHTHBIH A0roBop
yCJIOBHIi, HAPYIIAIOIHX NPaBa noTpeduTens.

Opran PocnorpebHanzopa mNpoBEN NPOBEPKY [HesATENbHOCTH OaHKa Ha
npeaMeT COONIOJICHHS] MM 3aKOHOAATEeNbCTBA O 3allUTe IpaB norpeburenei. B
XOJle TIPOBepKH ObLIO YCTAHOBJIEHO, 4YTO B psAJ KPEAUTHBIX JOrOBOPOB,
KPEIAUTOPOM IO KOTOPBIM SIBIsIcs OaHK, a 3aéMUIMKaMH — TpaxiaHe, He
ABJISIIOINMECS WHAWUBHAYATBHBIMU  INPEANPUHUMATENSIMH, OBUIH  BKIIIOYEHBI
yCJIOBUS, Hapyllarolye paBa norpeduTesiell (0 B3UMaHUHU pa30BbIX KOMHUCCHH 3a
paccCMOTpeHHe KpEeAMTHOM 3asBKM, 3a BBlla4y KpeAuTa, JHOMNOJIHMTEJIBHON
KOMHCCHM 3a TIIoralieHHe KpeAuTa HalWYHBIMU B OTAEIEHUM OaHkKa, O

BO3MOXXHOCTH B ODHOCTOPOHHEM ITOPAAKE UISMEHHUTL pasMep CTaBKHU 10 KpEAUTY, a
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TakXe O TOM, YTO BCE CIOPBI MEXAY DAHKOM M 3aEMIIUKOM PacCMaTpUBAIOTCS B
Cyzie TI0 MeCTy HaXoX/J1eHus 6aHka).

Opran  PocnotpebHagzopa npuBnék OaHK K  aIMUHUCTPATHBHOMN
OTBETCTBEHHOCTH 3a BKIIOYEHUE B JIOTOBOpP YCJIOBHMH, HapyllalolIMX IIpaBa
notpeburenel (yacts 2 cratbu 14.8 KoAlIl P®).

bank He cormacuics € TNPUBJIEYEHUEM K aJIMUHUCTPaTUBHOMU
OTBETCTBEHHOCTU ¥ OOpaTWics B CyJ C 3asBJIeHUEM O NMPU3HAHUM [TOCTAHOBJICHUS
opraia PocnorpeOHan3opa HeleHCTBUTENBHBIM, YyKa3aB, YTO OCHOBaHUA [UIs
IPUBJIEYEHHUS €r0 K OTBETCTBEHHOCTH OTCYTCTBYIOT, TaK KaK AAHHBIE KPEIUTHBIE
JOrOBOPBI 3aKIIOYAIACh MEXY 3aéMIIMKaMH U IpYTUM OaHKOM, a caM 3asBHUTENb
npuoOpén mpaBa MO 3THUM JIOrOBopaM B Mopsajke Leccud. Bospaxas nporus
3asiBleHMs, opraH PocrnorpebHaz3opa yTBepxkaald, 4YTO B CHIIY IIOJIOXKEHMIA
rnaBel 24 I'K P® HOBBIH kpenUTOp HECET BCIO IOJHOTY OTBETCTBEHHOCTH,
NpeLlyCMOTPEHHYIO 3aKOHOAATENBCTBOM, B TOM YHCIIE W IEepel NOJDKHHKOM; BUHA
6aHKa B COBEPLIEHUU aIMUHUCTPATUBHOIO NpaBOHAPYUIEHHUS BBLIPAXAETCS B TOM,
4TO MOCie MPUOOpPETEeHUs NpaB MO KPEOUTHBIM AOroBOpaM OH He MPEeJIOXUI
3aéMILIHMKaM U3MEHUTH YCJIOBHS JOTOBOPOB, HApyIlIAOIIHe IIpaBa NoTpeduTeNe.

Cyn mepBoif MHCTaHLUUM YAOBIETBOPUJ 3asBlIeHHe OaHKa, pyKOBOICTBYSICH
clenyronuM. BxiroueHne B KpeJIMTHBIE JOTOBOPHI YCIOBHMH, HapyLIalOIKX [IpaBa
notrpebuTeNned, UMeIO MECTO NPH 3aKIIOYEHHWH JaHHBIX JOTOBOPOB OaHKOM —
NpaBOIPEIIECTBEHHUKOM  3asBUTeNsd — ¢  3aéMmmukamu.  [lonoxeHus
rnaBel 24 'K P® perynupyroT rpaxJaHCKWe MPaBOOTHOILLIEHHS MEX]y HOBBIM
KpeOUTOPOM M JOJDKHUKOM M HE paclpOCTPaHSIOTCSI HA OTHOLUIEHUS!, CBSI3aHHBIE C
COBEpIICHUEM LEJEHTOM a/IMUHUCTPATUBHBIX NPAaBOHAPYILIEHUH B chepe 3aluThl
npaB norpeburened. [ns Toro, 4TtoOBl NpUBIAEYbL JMII0O K OTBETCTBEHHOCTH,
aIMUHUCTPATUBHBIA oOpraH JoJDKeH ObUT [0KaszaTh, YTO IIpaBOHapyLIeHHE
COBEPIINJI0O MMEHHO 3TO Jnuio. OJHAKO W3 MaTrepualioB Jeja BBITEKAeT, YTO
yCIIOBUSI, Hapyllaloll¥e IpaBa NoTpeOHUTeNned, ObUIM BKIIOYEHBl B KpPEIUTHHIE
IOrOBOpBEl O0aHKOM-LEIEHTOM, YCTYNMUBIIMM BIIOCJIECTBHH CBOM IpaBa MO HUM

3asABHUTCIIIO. CYI[ HpI/IIHéJI K BBIBOOAY O TOM, 4YTO 3ajABHTCIIb HE COBEpIIal
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BMEHSIEMOro eMy aIMHUHUCTPAaTHBHOIO NMpaBOHAPYILLEHHUS, IOITOMY MpPUBJIEUEHHE
ero K aIMUHUCTPAaTHUBHON OTBETCTBEHHOCTH SBJsAETCS HempaBomepHbIM. Cyn
TaKXX€ OTMETHUJI, YTO B Cllyyae BO3HMKHOBEHHMs CIIOpa Tpa)x/JaHe-3a€MIIUKU He
JIMIIEHBI TpaBa CCbUIATBCS Ha TO, YTO COOTBETCTBYIOIINE IMOJIOXKEHHUSI KPEIUTHBIX
JOrOBOPOB  HapyllalOT 3aKOHOAATENhCTBO O TIpaBax MoTpedutened u,
CIIeIOBATENILHO, ABISIOTCS HeleHCTBUTEIBHBIMH (cTaThs 16 3akoHa O 3alluTe NpaB
notpedbuTeneit).

ITocTaHOBIEHUSIMU CYJIOB aNeUISILIMOHHOM M KacCallUOHHOW WHCTaHUHUHN
pellieHre Cy/a NepBOi MHCTAHUUHU OCTaBleHO 0e3 M3MEHEHUs, alleJUIALHOHHAS U
KaccalroHHas >kanobbl oprana Pocnorpebnanzopa — 6e3 y1OBIEeTBOPEHHUS.

B npyrom nene 6aHK ocnapuBal NocTaHoBjIeHHe opraHa PocrnorpebHanzopa o
NpUBJIEYEHHH K aJMHHMCTPAaTHBHOM OTBETCTBEHHOCTH Ha OCHOBAaHHUH 4YacTH 2
cratbu 14.8 KoAlIl, ccrutasch Ha TO, YTO mpaBa IO KPEAUTHOMY JOTrOBODY,
KOTOPBIM YCTaHOBJIEHA O0S3aHHOCTh I'paXIaHWHA-3aEMIITIKA 110 yIIaTe KOMHUCCHU
3a BeJeHWe CCYJHOro cuyeTa, OBUIM YCTYIUIEHbl UM TpEeThEMY JHIY
(KOJIJIEKTOPCKOMY areHTCTBY), TIO3TOMY OH HE MOXeT OBITh IHPUBIEYEH K
aJIMUHUCTPAaTUBHON OTBETCTBEHHOCTH. CyJ He COIVIacUiICs C JAaHHBIM JOBOJOM,
yKa3aB, 4TO OaHK, 3aKIIOUMB C I'PaXKIaHUHOM-3aEMILUKOM KPEIWUTHBIH JIOTOBOD,
cofepXallliii  TOJIOXKEHHUS, YLIEMISIOIINE TpaBa NOTPEOUTENs, COBEPIINII
IpaBOHApyILIEHUE, OTBETCTBEHHOCTh 3a KOTOPOE YCTaHOBJEHAa 4YacThlo 2
cratbu 14.8 KoAIl P®. Tlocnenyromas ycrynka IpaB II0 TakOMy AOTOBOPY
TpEeTbUM JMLlaM He 3aTparuBaeT MpPaBOOTHOLICHWH, BO3HHMKIIMX B CBS3U C

COBEpIIEHHEM aJIMUHUCTPATUBHOI'O NIPaBOHAPYIIEHHS.



