YTBepxICHA
ITpesununymom BepxosHoro Cyzaa
Poccuiickon denepanuu
1 anpens 2015 roga

CnpaBka 0 npaKTHKe NPUMEHEHHS CyIaMHU
®enepanbHoro 3akona ot 27 uiouis 2010 r. Ne 193-03
«0O0 anpTepHATHBHON NMpoLeAypPe YPeryJInpoBaHUs CTIOPOB
€ YYacTHEeM NMOCPeHNKA (MPOoLeIype MeTHAIIN))
3a mepuoa ¢ 2013 mo 2014 rox

[To pe3ynbraram M3ydyeHUs] MATEPUATIOB, TOCTYIUBIIUX U3 CYJOB OOIIEH
IODUCIUKIIMK U apOuTpakHelx cynoB, BepxoBueiM Cymnom Poccuiickoii
denepanid TPOBEIEHO 0000IIEHUE TMPAKTHKK NpuMeHeHus DenepalibHOTO
3akoHa OT 27 wuronsgs 2010 r. Ne 193-®3 «OO6 anpTepHATUBHOU MpOIEType
yYpETyJIUpPOBaHUS CIOPOB C YYacTHEM IOCPEIHHUKA (MPOILEAypEe METUAIINN )
(mamee — 3akoH O MeAMAIMHM), TPAKTUKU PACCMOTPEHUS JieJ, B KOTOPBIX
CTOPOHBI ~ YperyJupoBajqud  crnop  0e3  HCIOJb30BaHMS  HA3BaHHOU
MPUMUPHUTEIBHON MPOLEAYPHI, @ TAKXKE U3Y4YEH BOIIPOC O CO3aHUU B CYOBEKTaX
Poccutickonn @enepanvii OpraHu3alui, OCYIIECTBISIIOIIMX JIE€SITEIbHOCTh IO
o0ecIeueHu0 MPOBEACHUS POLIETYPhl MEIHAIIIH.

B mocranoBnennn VIII Bcepoccuiickoro cwezma cyaeit ot 19 nexabps
2012r. «O cocrosHuu cynaeOHOM cucteMbl Poccuiickoit ®enepanuu u
OCHOBHBIX HAMPABJICHUAX €€ PA3BUTHS» OTMEUYASTCs, YTO BHEJIPEHHUE U Pa3BUTHE
aTbTEPHATUBHBIX CIIOCOOOB pa3pelIeHUs] CIOPOB MO Pa3IMYHBIM KaTETOPHSIM
JieJ TI03BOJIUT TOBBICUTH KA4yeCTBO TIPABOCYAMS M OOCCIICUUTh HAAC)KHBIC
rapaHTUU MpPaB TPaKIaH Ha CyJeOHYIO 3allUTy B pazymHble cpoku. C yyeTom
TOTO OAHUM W3 TMPUOPUTETHBIX  HAMPaBIEHWH  COBEPIICHCTBOBAHMUS
CYIIECTBYIONINX MEXaHW3MOB ypeTyJUPOBAHUS CIIOPOB U 3aIIUTH HAPYIICHHBIX
npaB TPaXAaH SIBISCTCS PAa3BUTHC MPUMHUPHUTEIBHBIX MPOIEAYP, B TOM YHUCIIEC
MOCpeTHNYECTBA (MEAUAITIN ).

1. ITpoBeneHHbINT MOHUTOPUHT MOKa3aJl, 4TO M0 COCTOSTHUIO Ha YETBEPTHIN
kBaprtan 2014 roga 6omnee yem B 60 cyobekTax Poccuiickoit denepanuu ObLIH
CO37aHbl OpPraHW3aIlMH, OCYIIECTBISIONINE JAESITEIBHOCTh IO O0ECIEeYEHUIO
MIPOBENCHUS NPOLEAYPHl MEAUAMU. TaKkue OpraHu3alvy OCYILIECTBISIIOT CBOKO
JEATEIIbHOCTh TMPEUMYIIECTBEHHO B (OopMe HEKOMMEPUYECKUX IMapTHEPCTB,
ABTOHOMHBIX HEKOMMEPYECKMX OpraHu3aiui, OOIIECTB C OTrPaHHUYCHHOMU
OTBETCTBEHHOCTHIO. Takke JAesATEIbHOCTh MO OOECIEUCHUI0 TMPOBEACHUS
MPOUEAYpPbl MEAUALMU OCYIIECTBISIETCS HEKOTOPBIMH TEPPUTOPUATBHBIMU
najaramMu  TOproBo-MpoOMbINITIEHHONM Tnanatel  Poccuiickon — Denepauuu,
PETHUOHAIBHBIMU MPEACTABUTENbCTBAMU POCCUICKOTO CO103a MPOMBIIIICHHUKOB
Y MpEANPUHUMATENEN U MOJIPA3AEICHUSIMA BY30B.
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2.3a mepuon ¢ 2013 mo 2014 rom menuamusi mocie BO30YXKIEHUS
IIPOU3BOJCTBA N0 JI€JaM, pPAacCMaTpPUBAEMbIM CyJaMU OOIIEW FOPHUCIUKIIUH,
ucrosib3oBanach B 24 permonax (Auraiickuil kpaeBod cyxa, benropoackwii
obnactHoil cyn, Bepxosusiit Cyn Yamyprckoit PecriyOnunku, Bepxosueiii Cya
PecnyOnuku Anrait, Bepxosusiii Cya Pecniyonuku Tatapcran, Biagumupckuii
obOnacTHoU cya, Boponexckuit obnacTHoi cya, 3abaiikaibCKuil KpaeBou Cy,
WBanoBckuit obnactHoit cyn, Koctpomckoit oGmactHoit cyn, KpacHospckumii
kpaeBoil cyn, Kypckuit o6nactHodt cyn, Jlunenkuidt oOimacTHOW cyj,
Mypmanckuii obnactHoi cyn, HoBroponckuit obmactaoit cyn, OpeHOyprekuii
obOnacTHoi cyn, OpioBckuit obiiacTHOM cya, PoctoBckuit obnactHOM cyn,
[Tepmckuii kpaeBoit cyn, Cankr-IleTepOyprekuii ropoackoit cyn, CapaToBckuit
obnactHoM cy, CBepyIoBCKUi 001acTHOM ¢y, CTaBpOMOJIbCKUM KpaeBoOM Cy/I,
TamOoBCKHUII 00JTACTHOM Cy1T), @ TIOCTIe BO3OYXKICHHS TPOU3BOJICTBA MO JEIaM,
paccMaTpuBaeMbIM apOUTpaXKHBIMU CyAaMu, — B 15 perumonax (apOuTpaxkHbIe
cyasl Boponexckoi, Kuposckoir, Hosropoackoi, Owmckoi, IleHzeHckoi,
TambOoBckol obOmacreir, KpacHosipckoro, Ilpumopckoro kpaeB, pecmyOiauk
Aunraii, bamkoprocran, Caxa (Skyrtus), Tarapcran, ropoga Mockssl, LllecToit
apOUTpaXHbId  aneUILMOHHBIA  cyl, BocemHaaumatelii  apOUTpakHBIN
aneJUIAIMOHHBIN cy, JleBATHAaaUAThI apOUTPaKHBIN aneJUISIIUOHHBIA CY/I,
Cya M0 MHTEIEKTYaJbHbIM IPaBaMm).

IIpu »>3TOM Meauaropsl I IPOBEACHMS IPOLEAYPHl Meaualuu
HEIMOCPEICTBEHHO B 3[JaHUU CyZa MPUBJIEKAIUCH CyaMH OOIIEH FOPUCIUKIINHU B
14 perumonax (Aunraiickuii kpaeBod cya, benropoackuii oOnacTHOM cyj,
Bnagumupckuii obnactHo#l cyn, Boponexckuii odnactHoil cya, KpacHospckuii
KpaeBoM cyn, Jlumeukuit ob6mactHoM cyn, MypmaHckuii 0051acTHOM cCyf,
Hosropoackuii obnactHoil cyn, PocroBckuit oOnactHoil cyn, Ilepmckwii
kpaeBoil cyn, Cankrt-IlerepOyprckuii ropoackoit cya, CapaToBCkuil 00J1aCTHOM
cyn, CaepmioBckuit obOmactHOM cyn, TamOoBckuii oOnacTHOW cynm), a
apOUTpaXHBIMU CyJaMu — B 7 permonax (apOurpaxubie cyasl PecnyOnmuku
Bbypsitusi, Pecyonuku Tartapctan, ropomna MockBbl, HoBropojckoit obnacty,
Kpacnosipckoro kpasi, lllectoit apOutpaxkubiii anemnsiuuoHHbid cya, Cya mo
MHTEJUIEKTYaJIbHBIM MPaBaMm).

3. Bo ucnonuenue nyHkra S5 yactu nepBou crateu 150, craren 172, 173
['paxxganckoro mpoueccyaibHoro kogekca Poccuiickoit denepanuu (nanee —
[TIK P®), nynkrta 6 crarbu 2, myHkTa 2 yactu 1 crtareu 135, crateu 138,
nyHkTa 9 uvactu 2 crtatbu 153 ApOUTpa)XHOTO MPOIECCYaTbHOIO KOJEKca
Poccuiickoit @exneparuu (nanee — AIIK P®) cynbpu npu paccCMOTpEHUH CIIOPOB
CONICUCTBYIOT TpUMHUpeHHI0 cTopoH. K uymcimy wmep, Hambonee dYacTo
OCYILECTBIISIEMBIX CyJJaMH B LEISAX TAKOIO COAEUCTBUS, OTHOCSTCS:

pa3bsiCHEHUE, B TOM YHCJIE B CyJeOHOM aKTe WM MOCTAHOBJICHHM CY/a,
JWIaM, YY9aCTBYIOUIUM B JeJie, CYITHOCTA U MPEUMYIIECTB MPUMHPHUTEITHHBIX
IPOLIEYp C YYETOM MEIUa0ENbHOCTH COpa, 00CTOSATEILCTB Jieia (B TOM YHUCIIe
XapakTepa M CJIOXKHOCTH CIIOpa, ero CyObEKTHOTO COCTaBa), HHTEPECOB CTOPOH
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(B TOM 4YMClI€ B3aMMOOTHOIIEHHA CTOPOH, HAJIWYUS CTPEMIIEHUS COXPaHUTH
NAapTHEPCKUE OTHOIIEHHS, PEAJIbHOM LENIH OOpalieHuss B Cy[) U C YYETOM
MHTEPECOB JIPYTUX JIMII, IpaBa KOTOPHIX MOTYT ObITh 3aTPOHYTHI;

IMPCAJIOKCHUC CTOPOHAM YPCI'yJIHpPOBATh CIIOP M HCIIOJIb30BATb KAKHC-
0o PE3YJIbTaThl IIPUMHPCHUA (MI/IpOBOC corjlalmCHuc, OTKa3 OT HCKa,
IMPU3HAHNUC HCKA, KOTOPBIC TAKIKC MOTYT OBITH 3aKIIOYCHBI HIIH COBCPIICHLI B
9aCTH, IIPU3HAHUC (baKTI/ILK?CKI/IX O6CTOSITCJ'II>CTB, COIJIalICHHUC II0 (I)aKTI/I‘IeCKI/IM
06CTOHTCHLCTB3M), a TaKiXKC BbIICHCHUC I/IH(I)OpMaHI/II/I O HaJIMYHUHK XKCIaHUA
COBCPIIUTDH JAHHBIC HCﬁCTBHH;

MPEUIOKEHUE CTOPOHAM OCYIIECTBUTH CBEPKY B3aMMHBIX Pacue€TOB B
LEJISX YPETYJIUPOBAHKS CIIOPHBIX MOMEHTOB U PAa3HOTJIACHI.

4. Cynamu npearnpuHUMAIOTCS OPTaHU3ALMOHHBIE MEPhI, HAIPABJICHHBIC
Ha TIOBBIIIEHWE BOCTPEOOBAHHOCTU MPUMUPUTEIBHBIX mpouenyp. K uyuchy
TaKUX MEP OTHOCSTCS:

pa3MellleHre Ha HaXOJSAIIUMXCs B 3JaHUSX CYJIOB CTeHJAax, Oykierax, a
TaK)Ke€ Ha cailTaX CyloB (CO3/IaHME CIEIUATIbHBIX Pa3AesioB) MH(POPMAIMHA O
NPUMHUPUTEIBHBIX TPOLEAypax U pe3yJbTaTax MpUMUPEHHUs (Harpumep,
CYITHOCTh, TOPSAJIOK TMPOBEJACHUS U MPEUMYIIECTBA MeIuaIuu), 00pasIoB
COTJIALIEHUS] O TPUMEHEHHUH MTPOLIEAYPhl MEIUAIINH, COTJIAIIECHUS O IPOBEACHUN
JAHHOW  MpoIEeAyphl, MEIUATUBHOTO  COTJAIleHHs, XoJaraicTtBa 00
YTBEPKIAECHUHU MEIUATUBHOTO COIJIAIICHUSI B KAYECTBE MUPOBOTO COIJIAIICHUS U
MPEKPAILCHUH IPOU3BOICTBA MO JENY;

OTKPBITHE B Psjie Cy/lI0B KOMHAT, KAOMHETOB M YTOJIKOB MPUMUPEHUS —
OTNIEJbHBIX TOMEIIEHUH, OO0OPY/IOBAaHHBIX KOMIIBIOTEPHON TEXHUKOW, B
KOTOPBIX CTOPOHBI MOTYT IIOMNBITATBCA YPETYJIUPOBATH CIIOP, B TOM YHCIE C
Y4aCTHEM MENHNATOPA;

pa3MeleHne Ha calTax CyJI0B CyJeOHBIX IMOCTAaHOBJICHUN U aKTOB,
NPUHATHIX 10 JieJlaM, B KOTOPBIX CHOp ObUT YpEryaupoBaH MOJTHOCTBIO WIIU
YAaCTUYHO C UCTIOJB30BAHUEM MEIUALUU U APYTUX TPUMUPUTEILHBIX TPOLIEIYD,
B LeNAX UWHOOPMUPOBAHMS JIMI[, OOpAIIAIOUIUXCA B CYAbl, O HAIUMYUH
MOJIOKUTEIIBHBIX TPUMEPOB UCIIOIb30BaHUS TAKUX HPOLIEYD;

NpOBEJCHHE HAYYHBIX KOH(EPEHLIUH, KPYTIIbIX CTOJIOB U JPYTUX HAYYHO-
MIPAKTUYECKUX MEPONPUATUI 110 BOITPOCAM IPUMHUPEHHUSI CTOPOH;

MOATOTOBKA CYAbSAMH W paOOTHUKAMHU amnmapaToB CYJOB HAy4YHBIX U
Hay4YHO-TIPOCBETUTEIHCKUX paboTt o BOITpOCaM UCIOJIb30BAHUS
MPUMUPUTEIBHBIX TPOIEAYp, MyOJHMKalMs Takux padoT B QeaepalibHbIX H
pPErMOHATBHBIX HAYYHBIX W JIEJOBBIX CPEACTBAX MAacCOBOW HH(POPMAIUUA H
pa3MelleHrne Takux padboT Ha caliTaX CyOB.
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5. O6o6mieHne cyneOHON MPAKTUKHU MMOKA3a10, YTO MOCJE BO30YKICHUS
NPOM3BOJICTBA TI0 JIENTy CTOPOHBI HCIOJNB3YIOT MEAHALMUIO IO CIEIYIOIIUM
KaTErOpUsAM pacCMaTPUBACMBIX CyJaMH OOIICH FOPUCIUKIIUHN CITIOPOB:

BO3HMKAIOIINX M3 OpavyHO-CEMEHHBIX OTHOIICHUH (0 pacTop)KeHUH Opaka,
paszienie COBMECTHO Ha)KUTOTO HUMYIIECTBA CYNPYTrOB, O NMPHU3HAHUKA OpavyHOTrO
JIOTOBOPa HEICHCTBUTEIBHBIM, 00 ONPE/ICICHMH MECTa JKUTEIILCTBA peOCHKa, 00
OIIPE/ICIICHUH TOPsIKa OOIIEeHUs ¢ peOeHKOM, 00 OClapUBaHUHU OTIIOBCTBA, O
BO3BpaTe peOCHKA);

BO3HMKAIOIIMX M3 3E€MEJIbHBIX MPaBOOTHOLIEHUH (00 ompeneaeHuu
IpaHUI] 3€MEIbHOTO YYacTKa, O BbIJIEJIE 3€MENbHOI0 y4acTka, 00 yCTpaHEHUH
HapyILIeHUs [1paB BiaJeiblia 3¢MEJIbHOTO y4acTKa, 00 yCTpaHEHUH MPENSTCTBUIM
B MOJb30BAaHUM 3E€MEJIbHBIM YYacTKOM, OO0 YCTaHOBJIEHMHU CEpPBUTYTa, 00
OIPEJEICHUH MOPSAKA MOJIb30BAHUS 3€MEJIbHBIM Y4aCTKOM);

HaCJICACTBCHHBIX (O pas3acic HaCJICACTBCHHOI'O I/IMYIHGCTBa);

KWIMIHBIX (00  ompeleneHud TOpsiAKa  IOJIb30BAHMUS  SKHJIBIM
IOMEILEHUEM, O BBICEJICHUU, OO0 YCTPAaHEHHWU NPENATCTBUN B IOJIb30BAHUU
KWIBIM TIOMEIIEHUEM, O COpPa3sMEPHOM YMEHBLICHUU IIOKYIIHOM LEHBI
KBapTHUPBI, O BbIJIEIIE J0JIU B HATYpE);

0 3alllUTe MpaB NOTpedUTENEH;
0 B3BICKaHUH CYMMBI 10 JOTOBOPY 3aliMa, KPEAUTHOMY JIOTOBOPY;

O B3BICKAHWHW IUIATHI 3a SKWIYIO TUIOMIATh W KOMMYHQJIBHBIC ILJIATCKH,
TEIUI0- U JICKTPOIHEPTHUIO;

TPYJIOBbIX (00 ycTaHOBIEHUHU (paKTa TPYAOBBIX OTHOUIEHWH, B3bICKAHWUU
3aJJOJDKEHHOCTH 10 3apa0OTHOM MjaTe, O BBIIJIATE CYMMBI IO TPYJOBOMY
JIOTOBOPY, O BOCCTAHOBJICHUU Ha paboTe);

MHBIX (0 BO3MEIIEHMH MaTepuaibHOro ymiepda, O B3bICKAaHUU
3aJI0JDKEHHOCTH 10 JOTOBOPY CTPOUTEIBHOTO MOAPSAJA, O B3BICKAHUM CYMMBbI
HEOCHOBATEJIbHOIO O00OTalleHusi, O BO3MEIICHHH YyuiepOa, MPUYUHEHHOIO B
pe3ynbTare Mmokapa, O NPU3HAHUU, MPEKPAIIEHUHU NpaBa COOCTBEHHOCTH, O
IIPU3HAHUU CTPOCHUS CaMOBOJBHOM ITOCTPOWKOM, O BO3MELIEHWH Bpena
3I0POBbIO, O KOMIIEHCAllMM MOpPAJbHOTO BpeIa, O BO3MEIIEHUHU Bpeaa,
IIPUYAHEHHOTO TMPECTYIUIEHUEM, O CHOCE CAMOBOJBHOW IOCTPOUKH, O
B3bICKaHUM Bpeaa, npuunHeHHoro J(TII, o mpu3HaHMM HENENCTBUTEIBHBIM
JIOTOBOpA JapeHus; 00 ocrapuBaHUU CACIIOK, 00 UCTPEOOBAHUM MMYIIECTBA U3
Yy»KOT0 HE3aKOHHOTO BJIAJICHU).

6. K uymcny paccmarpuBaembiXx apOUTpPaXKHBIMU CyJaMH KaTerOpHid
CIIOPOB, B KOTOPBIX CTOPOHBI HCIOJIb30BAIM MPOLENYypPY MEIHAlUH TOCIie
BO30Y>KICHHSI POU3BOJICTBA 11O JIENY, OTHOCATCS CJIEIYIOIINE CIIOPHI:
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O HEWCTOJHEHUW WIM HEHAJIEkKAIeM WCIOJHEHUN 00s3aTeIbCTB TI0
JIOTOBOpaM KYILUTM-NIPOAAXH, 3aiiMa U KpPEeauTa, BO3ME3HOTO OKa3aHUs YCIYT,
apeHJibl, MOJPSIIA U JPYTUM;

KOpIIOPaTUBHBIE;
O HapyUIEHUH [IpaB COOCTBEHHHUKA, HE CBSI3aHHBIX C JIMIICHUEM BJIa/ICHUS;
0 3aIlIUTE AEJI0BOM PEIlyTalllH;

3€MEJIbHBIC;

O JIOCPOYHOM TIPEKpaIllCHUH TPaBOBOM OXpaHbl TOBAPHOTO 3HAKa
BCJICZICTBUE €r0 HEUCIIOIb30BAHUS;

O HApYHMICHNH aBTOPCKUX U CMCIKHBIX IIPaB;

O B3BLICKAHHMHM KOMIICHCAIIMK 3a HC3aKOHHOC HCIIOJIb30BAHHMC TOBAPHOTIO
3HaKa.

7. Ucrionb3oBaHWE MEIUAIMU OCYIIECTBISIETCS KaK MO MPEJI0KEHHUIO
CyJla MOCJI€ Pa3bsICHEHHS €€ CYIIHOCTH, IPEUMYIIECTB, MOPSAJIKAa U YCIOBUH €€
MIPOBENICHUSI, TaK U TI0 UHUIIMATUBE 00euX CTOpOH. Tak, AUMHCKUM TOPOJCKUM
cynom Kpacnospckoro kpast B 2014 roay nmo mHUnMaTuBe 00€MX CTOPOH Ha
OCHOBE MEIHMATHBHOTO COTJIAIICHHs] ObLIO YTBEP)KIEHO MHUPOBOE COIJIAIICHUE
0 TPaXKJAHCKOMY JIeNTy IO UCKY O pa3/iesie COBMECTHO HAXKUTOTO UMYIIECTBA.

8. JIuua, ydyacTByrOIIME B JI€J€, HCIOJIb30BAIM MEAMALMIO U JIPYTHe
IPUMUPUTENIbHBIE MPOLEAYPhl KaKk Ha CTaJUU MOATOTOBKH Jiela K CyJIeOHOMY
pa30upaTenbCTBY, TaK U Ha CTAAUU CyJ1€OHOr0 pa3OoupaTenbCTBa.

9. B cpenneMm cynebHOe pa30oMpaTeNbCTBO OTKIIAIBIBAIOCH HA MEPHOJ OT
HECKOJIbKUX JHEW J10 HECKOJbKUX Henesb. CylecTByeT Takke IMpaKTHKa
OOBSIBJICHUS TIEPEPHIBOB B CyA€OHOM 3aceanuu OT 1 10 3 yacoB yisi OOIEHUS
CTOPOH C MEIUATOPOM.

B yacTHOCTH, B HECKOJIbBKMX JeiaxX, pacCMaTPUBAEMbIX CyJaMH TOpojaa
Cankr-IleTepOypra, pa3doupareabCcTBO Jiejia HEOAHOKPATHO OTKIIAIBIBATIOCh. DTH
Jena OTHOCUIIUCh K HauOoJiee CIIOXKHBIM KaTerOpHsIM CIIOPOB, TaKUM Kak
OTIpEeJICICHHEe MEeCTa >KUTENhCTBA peOCHKA W TMOpPsIKa OCYIISCTBJICHHS IpaB
pOIMTENEM, TMPOXKHUBAIOLIIUM OTIEIBHO OT pedeHKa, pas3fell COBMECTHO
HaXKUTOT'O UMYIIIECTBA CynpyroB. Bo Bcex ciaydasix npoueaypbl Mearauu Obuin
3aBEpIICHBbI YCIENIHO, 3aKJIIOUYEHHBIE CTOPOHAMHU MEJAMATUBHBIC COTJIAIICHUS
OBLITM YTBEPKACHBI Cy/IOM B KQU€CTBE MUPOBBIX COTJIANICHUH.

10. Ha ocHOBaHUM 3aKJIFOUYEHHBIX CTOPOHAMHU MEAMATHUBHBIX COTJIAIICHHM
cylaMu OOIIell IOPUCAUKIINYA YTBEPKIAIUNCh MHUPOBBIC COTJIANICHUS TIO
CJIEAYIOIINM KaTETOPUSM CIIOPOB:

[0 CIOpaM, BBITEKAIOMIMM U3 OpayHO-CEMEWHBIX OTHOLIEHUH (0 pasjene
COBMECTHO H@XHUTOIO HUMYIIECTBA CYIpPYIroB, 00 ONpEIENeHUH MecTa
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KUTEIIbCTBa peOeHKa, 00 OMpeJeNeHNnH MOopsAaKa OOIIeHUus ¢ pedeHKoM, 00
OCIIapMBaHUU OTIIOBCTBA, O BO3BpaTe peOeHKA);

0 CIOpaM, BBITEKAIOIIUM U3 3€MEJbHBIX NPABOOTHOIIEHUN (00
OTIPE/IENICHUH TPaHMI] 3€MEJIbHOTO Y4acTKa, O BbIJIEJE 3€MEJIIBHOTO y4yacTKa, 00
yCTpaHEHUH HapyUIEHUs MpaB BJIAJENblIa 3€MEJIbHOTO y4acTKa, 00 YCTpaHEHUHU
OPENATCTBUA B IOJIb30BAHMM 3€MEJIBHBIM  Y4acTKOM, 00 YCTaHOBJIECHHUH
CEpBUTYTa, 00 ONPEEICHNHN NOPAJIKa MOJb30BAHUS 3€MEJIbHBIM YYaCTKOM);

II0 CIOpaM O B3BICKAHMM CYMMBI IIO JOTOBOPY 3aiiMa, KPEAUTHOMY
ZIOTOBOPY;

M0 KWJIMIIHBIM criopaM (00 onpeeneH!  MopsiaKa MoJIb30BaHUS KUIIBIM
MOMEIICHHEM, O BBICEJICHUHM, 00 YCTPAHEHHM MPENATCTBUI B IOJb30BAHUU
KUJIBIM TOMEIIEHUEM, O COpPa3MEPHOM YMEHBIIEHUU TOKYIMHOW IIEHbI
KBapTUPBI, O BIJIEIIC JOJIU B HATYype);

IO TPYJIOBBIM CIIOpaM;
0 CIIOpaM O 3allXTe MPaB MOTpEeOUTENEH.

11. CnopoB, rae cya YyTBEpAWI MHUPOBOE COIJIAIIEHHE [0 HWTOraM
UCIIOJIb30BAHUSI MEIUAllMM, CYLIECTBEHHO MEHbIIE, YeM CIIOpOB, IIpH
pPaCCMOTPEHUU KOTOPBIX CyJaMH OOIIEel IOPUCAMKUIMU OBbUTM YTBEPKIICHbI
MUPOBBIE COTJIAIICHMSI, HO IIPX 3TOM MpOLEAypa MEAUALMH HE NpoBoAwiIack. K
YHCIIy TAKMX CIIOPOB OTHOCATCS CIENYIOIINE:

BO3HUKAOIME U3 OpauHO-CEMEMHBIX OTHOILEHUHN (0 pasliere COBMECTHO
HOXUTOTO HMYIIECTBA CYNPYyroB, O MPHU3HAHUM OpayHOrO JOrOBOpa
HEJICHCTBUTEIbHBIM, 00 OIpEAeICcHNd MeCTa KUTEIbCTBA peOdeHKa, 00
ONpEIEICHUH MOpsAaKa OOIIEeHHUs] ¢ peOEeHKOM, 00 OCIapuBaHWU OTIIOBCTBA, O
BO3BpaTe peOCHKA);

CTpaxoBbI€ (O B3bICKAHUH CTPAXOBOT'O BO3MEIICHHUS);

TPYJIOBbIE (0O BOCCTAHOBJIEHUU Ha padoOTe, B3bICKAHUM 3apaO0THOM IJIATHI
3a BpeMsl BBIHYXIEHHOIO MpOryjia U KOMIEHCAIMd MOpPaJbHOrO Bpeaa; 00
YCTaHOBJIEHUM (paKTa TPYJAOBBIX OTHOIICHHWH; O CHSATUU JUCLHMUILUIMHAPHOTO
B3bICKaHUS; O TPU3HAHWM YBOJBHEHHS HE3aKOHHBIM; 00 W3MEHEHHH
(GOpMYIMPOBKM YBOJBHEHUSI M JaThl YBOJbHEHHMS, B3BICKAHUU JIEHEXKHBIX
CPEJICTB 32 BPEMsI BBIHYKJEHHOTO MPOryJjia, KOMIEHCAMU MOPAJIbHOTO BpEAa);

0 B3BICKAHUU CYMMBI I10 JOTOBOPY 3aiiMa, KPEIUTHOMY JOTOBOPY;

O B3BICKAHUUW TUIATHI 3a KWIYIO TUIOMIAh U KOMMYHAJIbHBIC ILIATEXKU,
TEIUI0- U JIEKTPOIHEPTHUIO;

BO3HHKAIONINE W3 3EMENbHBIX MPaBOOTHOIIEHUN (00 ompeaeneHuu
IPaHUIl 36MEJIBHOTO y4acTKa, O BbIJENE 3€MEIbHOTO ydacTka, 00 yCTpaHEHHH
HapyYIIEHUs MPaB BIIJEbIa 3eMEILHOTO y9acTKa, 00 YCTPAaHEHUH MPENATCTBUMA
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B IIOJIb30BAHHWM 3CMCJIIbHBIM YY4aCTKOM, 00 YCTAHOBJICHUH CCPBHUTYTA, 00
OIIPCACICHUU ITOPAAKA ITOJIb30BAHUA 3CMCIIbHBIM yqaCTKOM);

KWINIIHBIE (00 YCTpaHEHWH TMPENSATCTBHA B IOJIb30BAHUU KHIIBIM
MIOMEIIIEHUEM W BBICEJICHWH, O BO3MEIICHHHM PAacXOJ0B Ha OIUIaTy >KHIJIOTO
MOMEIIEHUSI W KOMMYHQIBHBIX YCIYyT; O B3BICKAHHU pPACXOJOB Ha OIUIATY
KOMMYHAJIbHBIX TUIATEXEH; O TPH3HAHWHM IpaBa COOCTBEHHOCTH Ha IKUIIOE
MOMEIIIEHUE;, O TPHU3HAHUHM YTPATUBIIMMH TIPABO IIOJB30BAHMS  KHIIBIM
MOMEIIEHUEM ¥ CHSATHM C PETUCTPAIMOHHOTO Yy4YeTa; O BO3JIOXKCHHUH
00513aHHOCTH COTJIACOBaTh MPEAOCTABICHHUE KUJIOTO MOMEIIEHUs; 00 00s3aHIH
IPEIOCTaBUTh OJaroyCTPOEHHOE JKUJI0€ MOMEIICHUE 10 JJ0TOBOPY COLHATBHOTO
Halima);

0 3alIUTE MPaB MOTPEOUTENEH;

CBSI3aHHBIC C HACIEAOBAaHHMEM HMYIIECTBa (O paszelie HACIEICTBEHHOTO
UMYIIIECTBA);

0 B3bICKaHUH Bpena, npuunHeHHoro JTII;
0 3aIUTE UHTEJUIEKTYaIIbHON COOCTBEHHOCTH;

CBsS3aHHBIC C HACJeJOBaHWEM UMyIecTBa (0 TIPU3HAHWHM TIpaBa
COOCTBEHHOCTH B TIOPSIKE HACIICTOBAHUS I10 3aBEIIAHMIO; O MIPU3HAHUU IMPaBa
COOCTBEHHOCTH Ha KHJIO€ TOMEIICHHE B MOPSAKE HACJIEIOBaHUS 10 3aKOHY; O
MIPU3HAHUY MPEUMYIIIECTBEHHOIO IIpaBa Ha MOJyUYCHHE HACIICICTBEHHOMN 0N B
HAaCJIC/ICTBE).

12. Tlo uTtoramM HMCHOJL30BaHUS MPUMHUPHTEILHON MPOIETYPHl CTOPOHBI
MOTYT 3aKJIIOYUTh MHUPOBOE COTJIAIICHWE B OTHOUIEHWHU BCEX WJIM YacTH
3asBJICHHBIX TpEOOBaHUN, KOTOPOE YTBEPXKIAETCS CYyIOM B TMOPSIKE,
npeaycmotrpenHoM ctatheid 173 I'TIK PO u crateeit 141 AIIK PO.

Cyn He yTBEpKJaeT MHUPOBOE COIJIAIIEHUE, €CIU OHO MPOTUBOPEUUT
3aKOHY WJIM HapylIaeT MpaBa M 3aKOHHBIE MHTEPECHI APYTUX JIUIL (4acTh BTOpas
ctatbu 39 I'TIK P®, yacte 6 ctatbu 141 AIIK POD).

CnydyaeB OTKa3za cyJamMH B YTBEPXKIEHUM MHUPOBOTO COTJIAIICHUS B
MPaKTUKE BCTpeudaeTcss KpaliHe HeMHOTo. OCHOBHbBIC MPUYUHBI OTKa3a B €ro
YTBEPKIACHUHU SIBISIOTCS CIEAYIONUMU:

a) OTCYTCTBHUC MOJTHOMOYHM NpCaACTAaBUTCIIAI Ha 3aKIOYCHUC MHPOBOI'O
corjialiCHus Ui HCACHOCTD (I)OpMYJ'II/IpOBI(I/I, YKaBI)IBaIOIHeﬁ Ha HaJIM4YKEC TaKOIo
IIOJTHOMOYHA,

0) MpOTHBOpPEYNE MUPOBOTO COTJIAIIICHUS 3aKOHY.

JIOIOKHUK M B3bICKaTeNlb OOpaTWIUCh K MHUPOBOMY CylIb€ CyAeOHOTro
yuactka Ne 1 T'aBpunoB-fIMckoro cynebHoro paiioHa SIpocinaBckoit 00JacTH C
3asgBJIEHUEM 00 YTBEP)KJIEHUU MHPOBOTO COTJAIICHHUS, 110 YCIOBUSM KOTOPOTO
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B3BICKATENIb OTKA3bIBAJICA OT TPEOOBAHW O B3BICKAHWU 3aJI0JDKEHHOCTH IO
JIOTOBOPY 3aiiMa, COTJIallajcsl MPUHATh B CUET YIUIATHI JI0JIra 3€MEJIbHYIO 00
(maif) B 001I€M 3eMEIIBHOM YYaCTKE CEIIbCKOXO3SMCTBEHHOTO Ha3HadeHus. [Ipu
ATOM JIOJDKHHUK YYACTHUKOM JIOJICBOM COOCTBEHHOCTH HA 3€MEJIbHBIA YIaCTOK HE
SBJISUICS. U 3€MEJIbHBIN y4aCTOK B CUET 3eMEJIbHOM JTOJIM JOJDKHUKY B HAaType He
BBIJICIISIICS.

MupoBoii Cyaps Mpumien K BBIBOAY O TOM, YTO yKa3aHHOE MHPOBOE
COTJIAIlIEHNE TMPOTHUBOPEUYUT TMOJIOKECHUSIM CTaThll 12 DenepallbHOTO 3aKOHA
ot 24 urons 2002 r. Ne 101-®3 «O06 0060poTe 3eMelb CebCKOX03IUCTBEHHOTO
Ha3HAYCHUS;

B) HapymICcHUC YCIOBHUAMHU MHPOBOI'O COINIAIOCHHA IIpaB W HHTCPCCOB
HWHBIX JINUII.

Hampumep, TyrtaeBckuM ropoiackuMm cyaoMm SpocnaBckoid obiactu
OTKa3aHO B YTBEPKJIEHUH MUPOBOr'O COTJIAIICHHUS, TaK KaK B COOTBETCTBHH C €T0
YCIIOBUSIMU HM3MEHSUICA OOBEKT JOrOBOpa apeHAbl 3€MENBbHOI0 Y4acTKa, IpH
3TOM IpoLEeAypa NPEJOCTABICHUS 3€MEIbHOIO y4acTKa JUIsl UHAUBUIYAIBHOTO
KUJIUIIHOTO CTPOUTENBCTBA, pe1yCMOTPEHHAS 3eMEeJIbHBIM
3aKOHOJATEIBCTBOM, HE COOIIOAAIach, YTO HAPYILIAJIO IIpaBa HEONPEAEIEHHOTO
Kpyra Jul, KOTOpPbIE MOIVIM IIPETEHAOBATH HA IIPaBO 3aKIIOYEHHUs JTOTOBOPA
apeH/bl JAHHOTO 3€MEJIBHOIO y4acTKa;

I‘) OTKa3 B CYIIG6HOM 3aCCaaHun OIIHOP'I N3 CTOPOH OT 3aKJIHOUCHUA
MHUPOBOI'O COIJIAIICHMA.

Tak, ApbutpaxkubiM cyaom HoBocuOupckoil 0061acTu yCTaHOBIEHO, YTO
MHUPOBOE COIVIAIIEHWE IMOANMCAHO CO CTOPOHBI HCTLHA IPEACTABUTENIEM,
JIOBEPEHHOCTh Ha KOTOPOTO OTO3BaHA MCTLIOM, IIPU 3TOM HCTELl X0JIaTaiicTBO 00
YTBEPKACHUM MHUPOBOIO COTJIAIIEHUS B CyA€OHOM 3acelaHuU HE MOJepKall.
VYuuThiBas, 4YTO 3aKIIOYEHHOE CTOPOHAMM MHPOBOE COIVIAILIEHUE HE
COOTBETCTBYET LIEJISIM M 3ajladyaM, Ha KOTOpbIE HalpaBJICHA NMPUMHUPUTEIbHAS
IpoLeaypa, Cyx IMpHUIIEe] K BbIBOAY, YTO OCHOBAHMUS JUIL YTBEPKICHUSA
MHPOBOT0 COIJIAIIEHUS OTCYTCTBYIOT.

Wnu, wanpumep, ApOUTpakHbIi cyn ropoga MOCKBBI oOTKazal B
YTBEPXKIAECHUH MHUPOBOIO COIVIAILIEHHUS II0 IIPUYMHE TOrO, 4YTO CYAOM
IIPOM3BEACHA 3aME€Ha MCTLA Ha ero npasonpeeMHHKa. IIpum sTomM nmanHOE
MHUPOBOE COTJIAllIEHHE ObUIO 3aKIIOYEHO MEXIY MEepBOHAYAJIBHBIM HCTIIOM H
OTBETYMKOM, CJIEIOBATENIBHO, IEPBOHAYATIBHBINA UCTEI] ITepeCcTall ObITH CTOPOHOI
B CIIOPE U HE MOT SIBJIATHCSI CTOPOHOM MHPOBOTO COTJIAIICHUS;

1) HEUCIIOJTHUMOCTb YCJIIOBUI MUPOBOTO COTJIAIICHHUS.

Tak, CTOpOHBI XOJaTaiCTBOBAIM 00  YTBEPXKIEHWHU  MHUPOBOTO
COIJIAIIEHUs, HCXOAS M3 TEKCTa KOTOPOrO COIJIAaCOBAHHBIE B HEM CPOKH
UCIIOJIHEHHSI 00S3aTEIhCTB HAa MOMEHT PAacCMOTpPEHHUs 3asBICHHUS 00



YTBEPXKACHUM  MHUPOBOTO  COTJIAIIEHUS  UCTEKIH. ApOUTPaKHBIA  CyI
3a0aiikanbCKOTO Kpas HE YJOBJIECTBOPHJI JaHHOE XOJATaiiCTBO M HE YTBEPIUI
MHPOBOE COIJIALIEHUE, COJEpXKaIlee WM CO3JAIOIIEEe HEONPENCIICHHOCTh B
OTHOIIEHUHU 00beMa 0043aTENbCTB JOHKHUKA U CPOKOB UX UCIIOJTHEHUS.

13. Ucxons wu3 monoxkenuit [TIK P® wu AIIK P® apyrumu
CaMOCTOATENLHBIMU pPE3yJIbTaTaMU TMPUMUPEHUSI CTOPOH MOMHUMO MHUPOBOTO
COTJIAIIEHHUs] MOTYT OBITh TaKE€ YaCTUYHBIM WJIM MOJHBIA OTKAa3 OT UCKA (YacTh
nepBast ctatbu 39 I'TIK PO, yacts 2 ctathu 49 AIIK P®), ero yactuunoe win
noJyiHoe npu3Hanue (dacteb nepsas cratbu 39 I'TIK PO, yacts 3 ctateu 49 AIIK
P®), npuzHaHue 00CTOSATEILCTB, HA KOTOPBIX APyrasi CTOpOHa OCHOBBIBAET CBOU
TpeOOBaHUS HIIM BO3PAKEHUS, COTJIALICHHE MO OOCTOSATENbCTBAM Jena (4acTu
BTOpas u TpeThs ctath 68 ['TIK PO, ctates 70 AIIK P®D).

14. O6o6menre MOpakTUKA  [OKa3ajo, YTO  HUCTEel  (3asgBUTEIb)
OTKa3bIBAJICS OT HCKa (TpeOoBaHMil), OTBETYMK IpPHU3HABAI HCK IO UTOTaM
UCIIOJIb30BAHUSI TMPUMHUPUTETBHBIX TMPOLEAYpP MPU PACCMOTPEHHUH CyIaMH
oO111el FOPUCAUKIIMKI CIIOPOB (J1€71) CICAYIOMINX KaTErOpUid:

BBITEKAIOIINX U3 OpauyHO-CEeMEMHBIX OTHOIICHUMN (0 pacTopxeHuu Opaka,
00 ompeaesIeHUH MopsiJiKa OOIIEHUs ¢ AEThbMHU, O pa3iesie COBMECTHO HaXKUTOIO
MMYIIECTBA, O NPU3HAHUU HEICUCTBUTEIbHBIM CBHUJIETEIILCTBA O MPABE HA
HAaCJIEICTBO);

TPYAOBBIX;

0 3alUTEe YECTU U JOCTOUHCTBA;

0 B3BICKAaHWH KOMIIEHCALIMY MOPAJIbHOTO BPEAA;

BBITEKAIOIINX U3 HAPYLIEHUH HAJIOTOBOT'0 3aKOHOATENIbCTBA;
BBITEKAIOIINX U3 HAPYLIEHU IEHCUOHHOTO 3aKOHOJATEIbCTBA;

00 ocmapuBaHuUW  penieHus, JedcTBus  (0e3MeWCTBUSI) — OpraHa
rOCyAapCTBEHHOW BJIACTH, OpraHa MECTHOI'O CaMOYMPAaBIICHUS, JOJKHOCTHOTO
JU1a, TOCYJaPCTBEHHOTO U MYHULIMIIAIIBHOTO CIY>KaIlleTo;

0 B3BICKAHUHU CYMM IO JOTOBOPY 3aiiMa;

KUJTUITHBIX (O B3BICKAHHWM TUIATHI 34 KUJIYIO TJIOIIAJb U KOMMYHAJIbHbBIC
MJIATEXKH, TEIJIO U AJIEKTPOIHEPTUIO);

CBSI3aHHBIX  C  HAcClIeJOBaHWEM  HUMyllecTBa (0  MPU3HAHUHU
HEJICHCTBUTEIHLHBIM CBUJICTEJILCTBA O MIPaBE HA HACIICIICTBO);

BBITEKAIOIIUX W3 3€MEIbHBIX MPAaBOOTHOLIEHUH (00 ycTpaHEeHUHU
NPENSATCTBUMN B MTOJIb30BAHUHU 3€MEJIbHBIM YYaCTKOM).

Tak, mpu paccCMOTpEeHMM OJHMM M3 CyAOB YyKOTCKOTO aBTOHOMHOIO
OKpyTa MCKa O 3allUTe YeCTH U JIOCTOMHCTBA CTOPOHBI B CYJCOHOM 3aceqaHuH
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3asBHJIM O CBOEM JKEJIaHUU OOCYAMUTDH YCIOBUS MUPOBOTO COTJIAIICHUS, AJISl YETO
Obl1 00BsBIIEH mepepsiB. [locime mepepbiBa CTOPOHBI 3asiBUIM O TOM, YTO
KOH(JIUKT UCYEpIaH: OTBETUYMK MPUHEC U3BUHEHUS HCTILY, B CBSI3U C YEM UCTEIl
OTKa3aJcsd OT MCKOBBIX TPeOOBaHWI M MPOCHI MPEKPATUTh MPOU3BOJCTBO IO
Jeny.

15. Otkaz or wucka (TpeboBaHuii), ero (uUX) NpPU3HAHHE, IPU3HAHUE
(baKkTUIECKUX OOCTOATEIBCTB, 3aKIIOUEHUE COTJIAICHUS O [PHU3HAHUH
(baKkTUIECKUX OOCTOSATENBCTB OCYIICCTBISUTMCH CTOPOHAMH IO  HTOTaM
UCIIOJIB30BAHUS ~ MPUMHUPUTEIBHBIX  MPOIEAYp  NPH  PACCMOTPCHUHU
apOUTPaKHBIMU Cy/IaMU CJICTYIOIINX KaTETOPHiA CITIOPOB:

KOpIIOPaTUBHBIX;

O B3bICKaHHUH apCH,HHOﬁ IUIaTbl IIO0 AOrOBOPY apCHAbI 3CMCIBHOI'O
yY4acCTKa,

O HCHUCIIOJIHCHHHU HWJIW HCHAAJICKAIIECM HCIIOJTHCHHNU 0053aTeJILCTB 110
A0roBopamM KYIUIU-TIPOJaKu, IIOCTABKU,

00 ocmapuBaHUM HEHOPMATHUBHBIX TIPABOBBIX AaKTOB, PEIICHUA U
nercTBuil  (0€3eUCTBUSA) TOCYIApPCTBEHHBIX OpPraHOB, OPTraHOB MECTHOIO
caMOyTpaBJI€HUs, WHBIX OPraHoOB, OpraHU3allUi, HaJCICHHBIX (enepaabHbIM
3aKOHOM  OTACIBHBIMU TOCYJApPCTBEHHBIMHW WA HHBIMU  ITyOJIMYHBIMU
MOJTHOMOYHUSIMU, TOJKHOCTHBIX JIUI.

B gactHOCTH, TTpH pacCMOTPEHUHU KOPIIOPATUBHOTO criopa ApOUTPaKHBIM
CyloM TOpojia MOCKBBI CTOPOHBI HCHOJB30BAIA MPOLEAYPY MEAHAIlH,
pPE3yNbTaTOM KOTOPOM CTajl OTKAa3 UCTIA OT UCKa.

16. BocTtpeOoBaHHOCTh MPUMHUPHUTETBHBIX MPOLEAYP H, CIIEOBATEIHHO,
YHUCJIO YPEryJIMPOBAaHHBIX CIIOPOB BCE €ILE OCTAIOTCS JOCTATOYHO HU3KUMH. [1pu
3TOM 3a MOCIEAHUE HECKOJIBKO JIET YUCIIO TAKUX CIIOPOB YBEJIHUYUIIOCH.

[Io MHeHUIO CyHOB, MpoOlEecCyalbHBIMU MPENATCTBUSAMHU Uil OoJjee
gacToro #u J3(QPEKTUBHOTO HUCIOIB30BAHUA WHCTUTYTa TPUMHPEHUS B
IPaXJaHCKOM U  apOUTpaXKHOM IHIPOLECCEe SIBIAIOTCS KOPOTKHUE CPOKHU
paccCMOTpeHHUs Jell, HeOONbIIHE pa3MEpPbl TOCYJapCTBEHHON MOIUIMHBI,
YMEHBIIEHUE CYJIaMH pacXxOJOB Ha OIUIATy YCIYT MPEACTABUTEINS, OTCYTCTBHE
MHCTUTYTa 00s3aTENbHONM MEIWalluH, OTCYTCTBUE Yy CyJed MpaBa HANpPaBIAThH
JUIL, Y4YacTBYIOIIMX B JeJie, Ha 0053aTellbHOE MPOXOXKACHUE MPOLETYpPbI
MEIMALNK, HEYPETYJIUPOBAHHOCTh IPOLIECCYAIbHBIM  3aKOHOAATEIBCTBOM
BOIIPOCA O TEYEHUM NPOLECCYAIbHBIX CPOKOB HAa MEPHOJ MPOXOKIACHHUS
CTOPOHAaMHM NPOLEYyPbl MEAUALNH.

Bmecre ¢ Tem cygamMum OTMEYalIMCh CIEAYIOIIME IPUYUHBI HU3KOU
MONYJISIPHOCTH PUMHUPUTENBHBIX MPOLELYP:

a) OpraHu3alMOHHBIE:
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OTHOCUTEJIbHAS HOBU3HA NPOLELYPHl MEUALINH;

OTCYTCTBUE MEIMATOPOB;

OTCYTCTBHE PEKJIAMbI Ha PhIHKE PO(PECCHOHATIBHBIX MEIUATOPOB;
OTCYTCTBUE PACIPOCTPAHECHHOMN IIPAKTUKHU UCIIOJIb30BaHUs MEAUALUY;

OTCYTCTBHE B CyJ€ [IOMEIICHUHA, KOTOpble MOXHO ObUIO OBl
IIPENOCTABIATD IS TPOBEACHUS IPUMHUPUTENBHBIX IIPOLENYD;

HU3Kasi  aKTUBHOCTh  IPOCBETUTEIILCKOM  pabOThI Ha  YpPOBHE
rOCYJIapCTBEHHBIX ~ OpPraHOB  BCEX YpPOBHEH M  OpPraHoOB  MECTHOTO
caMOYIIpaBJIEHUs1, CPEJICTB MAaCCOBOM MH(MOPMAIIUU, MEIUATOPOB;

HE0013aTeIbHOCTh MPOBEACHUS MPOLECIYPhl MEIUAIMKU JI0 OOpaIlieHus B
CyA,

0) S5KOHOMHUYECKHE:
BBICOKAsi CTOMMOCTD YCIIYT MPO(eCCHOHATBLHBIX MEIUATOPOB;

npooecCyajibHasd IaCCMBHOCTb CTOPOH IIPU Pa3pCIICHUN TPAKIAAHCKHUX
CIIOPOB, HCIKCIIAHUC HCCTHU AOIIOJITHUTCIIBHBIC (bHHaHCOBLIe 3aTpaThI;

OTCYTCTBUC CTPCMIICHHUA Y CYIIG6HI>IX HpG,Z[CTaBI/ITGJIGﬁ K IIPUMHUPCHUIO
CTOPOH, ITOCKOJIbKY 3TO CYIICCTBCHHO CHMUKACT pasMEP OIIaThbl KX YCIIYT,

B) CyOBEKTUBHBIE (TICUXOJIOTUUECKUE):

BBICOKAs CTEMeHb KOH(DJIMKTHOCTH OTHOIIIEHUH B OOIIIECTBE;
HEOCBEIOMJICHHOCTH CTOPOH O MEIHAIINH;

OTCYTCTBUE€ HaBBIKOB U TPAJAUIINI 1O BEJICHUIO IEPETOBOPOB;
HEJIOBEpHE K MEIHATOPY;

CTpEMJICHHE JIMIla, MPaBO KOTOPOTO HAPYIIEHO, JIOOBIMHU CIOCOOaMu
MPUBJICYb K OTBETCTBEHHOCTU HAPYIIUTENS CyOBEKTUBHOTO MPaBa;

HEy4JacThe B CYyIEOHBIX 3acelaHUsX PYKOBOIUTENCH, KOTOphIC BIIPAaBE
MPUHUMATH PEIIEHUS, B TOM YUCJIC U B OTHOIIEHUH NIPEAMETA CIIOPA;

BOCIIPUSATUE CYyIEOHOTO pEelIeHUs] Kak 0oJiee «IIEHHOr0» CyIeOHOro akrta
110 CPAaBHEHUIO C ONPEJIEIICHUEM O MPEKPAIEHUU IPOU3BOACTBA M0 JIENY;

HeXeJlaHue OpaTh OTBETCTBEHHOCTD 3a pa3pellieHre KOH(IMKTa Ha ce0s;

paspelicHue crnopa B CyleOHOM TMOpSIKE SBJISCTCS  OTCPOYKOM
UCIIOJHEHUS ~ CBOMX  00s3aTeIbCTB  IEpel  KOHTpareHTaMu  JUIs
HEJI00POCOBECTHBIX JIUII;

HU3KUI YPOBEHb IIPABOBOU KYJIBTYPHI.
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17. B nponecce npumenenus nonoxenuil I'TIK PO u AIIK PO, kotopsie
MOCBSILIEHBI IPUMUPEHUIO CTOPOH, 3aTPYJHEHUS y CYZ0B BBI3BAIM CIEIYIOIINE
BOIPOCHIL:

a) o000IIeHNe CyJIe0HON MpaKTUKH II0Ka3ajgo, 4YTO HMMEIOTCS Ciydaw,
korma cyael ropoma Cankrt-lIletepOypra, OOHapyXuB jKelaHUE CTOPOH
yperyJaupoBaTh CIOp B YacTH TPeOOBAaHWM, BBIACIAIOT 3TH TpPeOOBaHUSA B
OTJEIBHOE MPOU3BOJICTBO M YTBEPKAAIOT MUPOBOE COTJIANICHUE B OTHOIICHUH
BBIICICHHBIX TPEOOBAHMIA.

BMecte ¢ Tem Takue NEUCTBUS Cyaa SIBIAIOTCS U3JMIIHUMU, MTOCKOJIBKY
Hu [TIK PO, vu AIIK P® He 3ampemaroT 3akiroyaTb MUPOBOE COTJIALICHHUE,
OTKa3bIBAThCS OT MCKa WJIM MPU3HABATh UCK B YACTH 3asIBJICHHBIX TPEOOBAHUIA;

0) B cuiy vactu nepBoit ctatbu 169 I'TIK PO, vacteit 2 u 7 cratbu 158
AIIK P® u yacreit 1 u 2 crarbu 13 3akoHa 0 MeAMALMM CYJ MOXET OTJIOKUTh
pa3OupaTenbCTBO Jea WM CylAeOHOe pa3OuparelbCcTBO Ha CpPOK, HE
MPEBBIIAIONINN [IECTUIECITH JHEH, MO X0/IaTaliCTBY 00EHUX CTOPOH B cllydae
NPUHATHS MMHU pEHIeHUs O TMPOBEACHUU MpoueAypbl Meauauuu. [lpu
paccMOTpeHUU XojaTalcTBa 00 OTJOXKEHUU pa3OuparenbCcTBa Jeia Cyaam
HEOOXOJMMO BBISICHATH, HE SABJSETCA JIM Takoe OOpallleHue CTOPOH
37I0YMOTPEOJICHUEM HUMHU CBOUMH TIPOIECCYaIbHBIMUA IpaBaMU, HMEIOIIUM
LEJIBIO 3aTATUBAHKE CPOKOB PACCMOTPEHUS Jieia B CYJIE;

B) B cuity yactu BTopoil ctathu 173 I'TIK P® cyx paswsicHser ucriy,
OTBETUMKY WJIM CTOPOHAM MOCJEACTBHUS OTKa3a OT MCKA, MPU3HAHUS HCKA WIIA
3aKJIFOYEHUS] MUPOBOT'O COIJIAIIEHUS.

B ciydyae mocTtyruieHuss B CyJ MUCBMEHHOTO 3asBIICHHS 00 OTKa3e OT
MCKa, MPU3HAHUHU UCKA WJIM O MUPOBOM COTJIAIIEHUU CTOPOH C YKa3aHUEM Ha To,
4TO JIUIAa, OOpaTHUBIIHMECS C TAKUMH 3asABIICHUSMH, 3HAIOT O IOCIEIACTBHIX
COBEPILICHUS JTAHHBIX MPOIECCYyATbHBIX JEUCTBUM, 00s13aHHOCTb,
peaycMOTpeHHas: 4acThio BTOpoit crtathu 173 T'TIK P®, Oymer cuuTaTbhes
HCIIOJTHEHHON CYJIOM JTaKe IIPU OTCYTCTBHHM CTOPOH B Cy/leOHOM 3acelaHue, B
KOTOpOM OyJIeT pemaTbesi BONMPOC 00 YAOBJIETBOPEHUU COOTBETCTBYIOIIETO
X0JaTalCTBA;

r) ITIK P® u AIIK P® He mnpeaycMaTpuBaeTcsi BO3MOKHOCTb
YTBEPKIAEHUSI MUPOBOT'O COIJIAIICHUSI B YaCTH, U3MEHEHUE WM UCKIIOUYEHUE U3
MHUPOBOTO COTJIAIIEHUs KakuxX-InOo ycioBuil. ClenoBaTenbHO, B IESIX
COOJIO/ICHUsT TIPUHITUIIOB JHUCIIO3UTUBHOCTH U JOOPOBOJBLHOCTH MPUMUPEHUS
CTOPOH CY/JI, paccMaTpuBasi BOIPOC 00 YTBEPKACHUH MUPOBOTO COTJIANICHUS, HE
BIIPABE YTBEPKIATh TAKOE COIJIAIICHWE B YAaCTH, U3MEHSTh WJIA UCKIIOYATh U3
HEro Kakue-TnbOo YCIIOBHUSA, COTJIACOBAHHBIE CTOpPOHaMH. BMecte ¢ TeM cya
BIIpaBE TMPEJIOKUTh CTOPOHAM HCKIIOUUTh M3 MHPOBOIO  COTJIAIICHUS
OTJICJIbHBIC YCJIOBUS, MPOTHBOpEUAlME 3aKOHY WM Hapyllarolde IpaBa u
3aKOHHBIE UHTEPECHI APYTUX JIUII.
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1) B coorBeTcTBUM co ctatheid 173 I'TIK P® u crateeit 139 AIIK P®
MHPOBOE COTJIAIIEHUE MOXET OBITh 3aKJIIOYEHO CTOPOHAMHU Ha JIF00OU cTraauu
nporecca U Tmpu ucnoidHeHun cyneOHoro akrta. ['TIK P® u AIIK PO He
OTPAaHUYMBAIOT IIPABO CTOPOH 3aKIIOYUTh MHPOBOE COTJIAUICHHUE TIOCIIE
MPUHATHUS CyI€OHOTO MMOCTAHOBJICHUS WM CYJeOHOTO aKTa W 10 BO3OYKICHUS
MPOU3BOJICTBA IO JE€Iy B CyA€ BBIIECTOSALIEH HHCTAHUUMUA WA
VCTIOJIHUTEILHOTO TTPOU3BOCTBA.

18. Ha npakTuke BCTpEUarOTCs CIydyad UCIOIb30BAHUS TPUMUPHUTEIbHBIX
OpoleAyp B LENAX 3JI0yNOTPeOJeHHs MPOLECCyalbHBIMH IpaBaMu |
3aTSrUBaHUs CyJ1Ie0HOTO pa3doHpaTeabCTBA.

Hampumep, Takue ciiydan MUMeNM MECTO B MpakTHKe cyAoB PecrmyOnuku
Xakacusi 0 HEKOTOPBIM JI€JIaM, B YaCTHOCTH IO MCKaM OaHKOB K 3aeMIIUKaM O
B3BICKAHUU 33JJ0JDKEHHOCTH, KOTJJa B OTCYTCTBUE B CYACOHOM 3acelaHuH
MpEACTaBUTENSI  WCTIIA  OTBETUYMKM  TPOCHUIM  OTIOXKHUTH  CyleOHOoe
pazOUpaTeNbCTBO € IEJIBI0 MUPHOIO YpPETyJIWpPOBAHUSI CIIOpa, a BIOCICACTBUU
HE SBJSUTHCH B CcyneOHOe 3acefaHue U (WJIKM) He NMPUHUMAIN peajibHbIX Mep K
MCIIOJIb30BaHUIO IPUMUPUTENBHBIX MPOLELYP.

Cynamu YensaOuHCKON 00JIaCTM OTMEYAINCh OTACJbHBIE ClIy4yau
37I0yHOTpeOIeHUs TTPaBOM, KOTOPHIE BRIPAXKAJINCh B HEOTHOKPATHOM 3asBJIICHUH
X0JIaTaCTB 00 OTIOXKEHUU CyaeOHOro pa3OuparelbcTBa CO CCBUIKOM Ha
MIPUHATHE MEp M0 3aKJIIYEHUI0O MHUPOBOTO COTJIAIICHHUS, XOTS BIOCJIECACTBUHU
MHUPOBOE COTJIAIICHUE HE 3aKJII0YAI0Ch.

Takxxe, Hanmpumep, B MpPaKTHUKE apOUTpPaxKHbIX CyA0B Boioroackoi,
Upkyrckol, Kemeposckoit, HoBocubupckoit, IlckoBckoit u Camapckoi
obnacreit, KpacHomapckoro kpas u ApoutpaxHoro cyaa [IoBoJKCKOTo okpyra
BCTPEYAIOTCS CIIy4yau, KOrJa CTOPOHBI 0OpaliaroTcs K Cyay ¢ X0AaTaiicTBOM 00
OTJIOXKEHHH CYyJIeOHOro pazOupaTenbcTBa ISl yperyJMpoBaHUsl cropa, HO K
COIJIAIICHUI0 HE MPUXOIAT. 3a4acTyl0 3TO MPUBOAUT K 3aTSATMBAHUIO
paspeuieHuss cropa, IOCKOJbKY IIOCJIE JOBOJIBHO JUIMTENBHBIX HHTEPBAJIOB
BPEMEHH, Ha KOTOpBIE PACCMOTPEHHUE Ji€Jla OTKJIAAbIBAJIOCh, CTOPOHBI, HE
JOCTUTHYB COTJIAIICHWS,  HAYMHAKOT BBIJIBUTATh Pa3JIMYHbBIE BO3PAKECHHUS
IPOTUB JOBOJAOB APYr ApPYyra, 4TO CHOBAa MPUBOIUT K OTJIOXKEHHIO CyAE€OHOTrO
pazOuparenbCTBa.

B cBs3u ¢ 3TUM B ciyuae, KOrJa IMOCJE BBIHECEHHUsS OTMpeAesieHus o0
OTJIOKEHUH  TIPOBEIEHHUS  MPEIBAPUTEIILHOTO  CyleOHOTOo  3acelaHws,
ompenesieHus: 00 OTJIOXKEHUH pa3OouparesnbcTBa Jejia WiIM  CyJIeOHOro
pa30upaTenbCcTBa B CBS3U C MPHUHATHEM CTOPOHAMH PEIICHUS O MPOBEIACHHUU
MpOLeTypbl MEAWAIMM WM WX OOpalieHueM 3a COACHCTBHEM K CyAy WIH
MOCPETHUKY, B TOM YHCIIE K MEIUATOpy, B LEJSAX YPETyJIHpPOBaHUS CIOpa
MOBEJICHUE CTOPOHBI, OOPATHBIIEHCS C XOJATaCTBOM 00 OTJIOXEHHH TIO
yKa3aHHBIM OOCTOSITENIbCTBAM, C OUYEBHJIHOCTHIO CBUACTEIBCTBYET O TOM, UTO
OHA OTKa3bIBACTCA WM YKJIIOHAETCS OT YYacCTHUsl B IPUMHUPHUTEILHON MPOIIeaype,
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Cyll npuMeHUTeNbHO K yacTh 2 ctath 111 AIIK P® Bnpase oTHeCTH Ha Takyro
CTOPOHY BCE€ CYIEOHBIE PacxXoibl MO ey, €CIM MPU3HACT MPUYUHBI TaKOTO
OTKa3a WM YKJIOHEHHs] HEYBaXUTEIbHBIMU, HAMPaBICHHBIMUA HCKIIOYUTEIHHO
Ha 3aTSITUBAaHHUE CYJIeOHOTO pa3dmpaTeahCcTBa JUOO CBHICTEILCTBYIONUMU 00
WHOM 3JI0YTTOTPEOJICHUH TPOIIECCYAThbHBIMU TIPABAMHU.

19. B cBsi3u ¢ yyacTueM MeauaTopa B YpPETryJIUPOBAHUH CIIOPOB Y CYOB
BO3HUK P#Jl BOIIPOCOB:

a) B COOTBETCTBMHM C dYacThto 1 crarbm 10 3akoHa o0 Meauauu
JEATEeNIbHOCTh 10 MPOBEACHUIO TMPOIEAYPhl MEIUAMKU  OCYIIECTBISETCS
MEIUATOPOM, MEIMaTOpaMH KaK Ha IUIATHOW, TaK W Ha OECIIaTHOW OCHOBE,
JeATEIIbHOCTh OpraHu3aIlui, OCYIIECTBISIOMINX ICSITEILHOCTh 10 00€CTICYCHUTO
MPOBECHUS MPOLIETYPbl MEIUAIINH, — HA TUIATHOW OCHOBE.

B cnywyae ecnu mocie BO30yXIeHUS MPOW3BOACTBA IO JEIy CTOPOHBI
WCMOJIB3YIOT MEIHAIMI0 Ha IUIATHOM OCHOBE, TO PACXOAbl HA OIUIATY YCIYT
MeauaTopa WIM ~ OpPraHU3aldH, OCYUIECTBIISIOMIEH  JEATEIBHOCTh MO
00eCTeYeHUI0 TMPOBEJCHUS MPOUEAYPbl MEAUAllMU, C YYETOM TOJIOKEHUN
cratb 88 I['TIK P® wu crarem 101 AIIK P® He oTHOCATCA K H3IEpKKaM,
CBSI3aHHBIM C PACCMOTPEHHEM Jiela (CyAeOHBIM U3JIePIKKaM);

0) B coorBeTcTBUU cO cTatheit 35 I'TIK PO, crarweit 41 AIIK P® numam,
YYAaCTBYIOIIUM B JIeJie, MPEIOCTABICHO IMPAaBO 3HAKOMUTHCS C MaTepualaMH
nena. Meauatop B cuity cratbu 34 I'TIK P® u crateu 41 AIIK P® x uucny
TaKuX JIUI] HE OTHOCUTCS;

B) MMOCKOJIBKY MEIHATOp HE SIBISETCS JUIIOM, YYACTBYIOIIUM B Jiesi€, TO B
ClIydyae €ro TPHUCYTCTBHUS B CyJAeOHOM 3acellaHMHM CyJ HE COBepIlacT B
OTHOIIICHHHM MeJuaTropa KaKUX-JIHOO MpOoIeCcCyalbHbIX JICHCTBUM, KOTOpHIE B
cootBercTBUM ¢ [TIK P® u AIIK P® coBepmatorcsi B OTHOILICHWH JIHII,
YYaCTBYIOIIUX B Jejie (HampuMep, YCTAaHOBJIEHHUE €ro JUYHOCTH, Pa3bsCHCHUE
KaKUX-JIM00 TMpaB, yKa3aHWE Ha SBKY MeEIUaTopa B IIPOTOKOJIE CYAeOHOIO
3aceJlaHus);

') B IPEIOCTaBIECHHON cynaMu MH(GOPMAIMK OTMEYEHO OTCYTCTBHE JAEll,
CBSA3aHHBIX C OCMApPUBAHMEM MEIUATUBHBIX COTJIAIEHUH, C 3alIUTON MpaB.,
HapyILIEHHBIX B pe3yJbTaT€ HEHCIIOJHEHUS WIM HEHAMJIEKALIErO HCIIOJHEHMS
MEIMATUBHOIO COTJIAIIEHUS, JEJI O BO3MEUIEHUM Bpena, HPUYMHEHHOIO
BCJIEZICTBUE NIPOBEICHUS IPOLIEAYPhI METUALIUU.

Bmecte ¢ TemM oTAenbHBIMU cydaMu  CPOPMYIUPOBAHBI BOIPOCHI,
BO3HUKawlme B mpouecce npumeHenus: nojioxenuit [TIK PO u AIIK PO,
MOCBSIICHHBIX MPUMUPEHUIO CTOPOH, B TOM UHCJIE KACAIOIIMXCS OTKa3a OT UCKa,
€ro TMpU3HAHMS, COIMVIAICHUS 1O (PAKTUYECKUM OOCTOSITENILCTBAM Jela,
npu3HaHus (PaKTHYECKUX OOCTOSATENbCTB. JlaHHBIE BOMPOCHI OyAYyT YYTEHBHI B
JnanpHelIe paboTe MO TMOJArOTOBKE MPABOBBIX TMO3MIIMH, CBS3aHHBIX C
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IIPUMEHEHUEM HOPM IIPOLECCYaJbHOIO 3aKOHOMATENbCTBA O IPUMHUPEHUH
CTOPOH.

Ynpaenenue cucmemamuszayuu 3axonooamenvcmea u ananuza
cyoeonoit npakmuxu Bepxoenozo Cyoa Poccuiickoui @edepayuu



