Vrepxaén [Ipesnanymom Bepxosuoro Cyna
Poccuiickoit @eneparuu 24 nexadbps 2014 roga

OB30P CYJIEBHOM NIPAKTUKHU
BEPXOBHOI'O CYJA POCCUIICKOHN ®EJEPALINN

1(2014)

CYJIEBHAS KOJIJIETHS
MO TPAXKIAHCKHUM JEJIAM

|. Paspewienue cnopoe, c6A3aHHBIX C 3auiUnMoil nPAea coOCMeEeHHOCHU U
Opy2ux 6euiHbvIX npae

1. HecoO/to1eHHe NPeTEeHACHTOM HA YYACTHe B OTKPbITOM ayKIIHOHE
0 MpoJake HEeABMKMMOIO0 HUMYyLIecTBa ((PU3HYECKUM  JIHIIOM)
TpeOOBaHUN K O(POPMIICHUIO KONUHM JOKYMEHTA, YI0CTOBEPSIOLIEI0 €ero
JUYHOCTH, AABJISETCH OCHOBAHMEM I 0TKAa3a eMy B JI0IIyCKe K YYaCTHIO
B TAKOM ayKIHOHeE.

K. oOpatmics B cya ¢ HCKOM K (eaepallbHOMY TOCYJIapCTBEHHOMY
YHUTAPHOMY TIPESATPHUATHIO, OOIIECTBY C OTPAHMYCHHON OTBETCTBEHHOCTHIO O
MPU3HAHUN TOPIOB, JOTOBOpA KYIUIH-TIPOJAXKH, PETHCTPAIIMOHHOM 3aIlucu
HEJICCTBUTEIbHBIMM, NPUMEHEHUM TIOCIEACTBUA HEACHCTBUTEIBHOCTH
CHICIIKM, BOCCTAaHOBJICHHHM TIOJIO)KCHHMSI, CYIIECTBOBABIIETO 10 HAPYIICHUS
npaBa, MPU3HAHUH TIPaBa COOCTBEHHOCTH OTCYTCTBYIOIITHM.

Pa3pemas crop u oTka3biBas B yIOBJIECTBOPCHUHM MCKOBBIX TPEOOBAHMIA,
Cyl TIEpBOM WHCTAHIMM WCXOIWJ M3 TOTO, YTO KOIMHUS TACIopTa,
MPEIOCTaBlIEeHHAs WCTIIOM B COCTAaBE TaKeTa JOKYMEHTOB IS y4acThs B
KOHKYpC€, HE COOTBETCTBOBasia TpeOoBanussM mm. 333 wu 3.7
HNudopmarimoHHOro cood1IeHus 0 MpOBEICHNUN ayKIIMOHA.

Tak, coriacuo 1. 3.3.3 MadopMaliMoHHOTO COOOIICHUS MMPETCHICHTHI Ha
ydacTue B ayKImoHe ((pu3nvecKue JMia) NpeCTaBIsioT B TOM YHCIIe KOTHIO
nacrnopta (Bcex ctpanuil). B m. 3.7 MadopmanroHHOTO COO0IIEHNs YKa3aHo,
YTO JOKYMEHTBI, COCTOSIINE W3 HECKOJIbKUX JIUCTOB, JOJDKHBI OBITh
CKPEIUICHBI, MPOIIUTHI, TPOHYMEPOBAHBI C YKa3aHUEM KOJIMYECTBA JIUCTOB B
JTIOKYMEHTE, TIOJIMTACAHbI YIIOJTHOMOYEHHBIM JIMIIOM M Y0CTOBEPEHBI TICYaThIO
an00 3aBepeHbl HOTapHWalbHO. [leyaTH W MOANMKCH, a TaKKe PEKBH3UTHI U
TEKCT OPUTHHAIOB M KOMHH JOKYMEHTOB JIOJDKHBI OBITh UYETKUMH U
YUTAEMBIMHU.



OTMmeHsis pelleHue cyna MepBOM MHCTAHIMM, CYJ aneuIaIHOHHON
WHCTaHIIMU yKa3ajl, 4TO TpeOOBAaHME O MPEJCTABICHUU (PUINYECKUM JIUIIOM,
MPETEHAYIOMM Ha Yy4YacTHE B ayKIMOHE, HOTapHAJIbHO YJIOCTOBEPEHHOM
KOIWU TACMOpTa, CKPEIUIEHHOM, MPOIIMTON U MPOHYMEPOBAHHOM, SIBISETCS
JOTIOJTHUTENBHBIM, TOCKOJIBKY OHO He mnpeaycmorpeHo m. 121 IlpaBun
IPOBENCHUS] KOHKYPCOB HWJIM ayKIIMOHOB Ha IMPaBO 3aKJIIOYEHHS JOrOBOPOB
apeHzpl,  JIOrOBOPOB  O€3BO3ME3JHOrO  IOJb30BaHMWsS,  JOTOBOPOB
JIOBEPUTEIIBHOTO YOPABJIECHHUS ~ WMYIIECTBOM, WHBIX  JIOTOBOPOB,
IpPEeIyCMaTPUBAOIINX NEPEXO] MPaB B OTHOUIEHUH T'OCYIAPCTBEHHOIO WJIU
MYHULIMNAIBHOTO HUMYIIECTBA, YTBEPXKIEHHbIX mnpukazoMm DenepanbHOn
aHTUMOHOIIONBHOU city k061 Poccum ot 10 depans 2010 r. Ne 67 (mamee —
[IpaBuna). YuutsiBas, uro [IpaBuia He momyckaroT TpeOOBaTh OT 3asBUTENS
MHOE, 32 UCKIIFOUEHUEM JOKYMEHTOB M CBEJICHH, MPEeIyCMOTPEHHbIX 1. 121
[IpaBun, cyq aneuISIMOHHON MHCTaHIIMHU MPUILET K BBIBOAY 00 OTCYTCTBUHU
3aKOHHBIX OCHOBaHUI 11 0TKa3a B qonycke K. k aykiumony. Kpome toro, no
MHEHMIO CyJa, IPUHSAB K PacCMOTpPEHUIO 3asBKy K. Ha ydacTue B ayKIMOHE,
OpraHM3aTOp ayKIIMOHA MPU3HAJ 3a4BKY COOTBETCTBYIOIIEH YCTaHOBJICHHOM
dbopme u TpeOoBaHUAM, ykazaHHbIM B HMubopmarmonHoMm coobmenuu. C
BBIBOJIaMH CyJla aneUIALIMOHHON MHCTAHUUHU COTJIACUIICS CYJ KaCCAllMOHHOMN
WHCTaHIINH.

CyneOHas koJuierusi 1o rpaxiaaHckuM jaenam  BepxoBHoro Cyna
Poccuiickonn ®enepannn Nnpu3HAIA, YTO BBIBOABI CYJOB alCIUIALIMOHHOW W
KACCALIMOHHOM WHCTAaHUMU CHENAaHbl C CYIIECTBEHHBIM HApPYIIEHHEM HOPM
MaTepHaIbHOIO MpaBa.

B cootBerctBuM co cT. 449 'K PO Topru, npoBeA€HHbIE C HAPYIIEHUEM
MpaBuj, YCTAHOBJIEHHBIX 3aKOHOM, MOTYT OBITh MPU3HAHBI CYJIOM
HEJICHCTBUTEIBHBIMU IO UCKY 3aMHTEPECOBAHHOIO Jinia. [Ipu3Hanue Topron
HEJICHCTBUTEIbHBIMU BIIEUET HEJIEUCTBUTEILHOCTD JIOTOBOPA, 3aKIIOUYECHHOTO
C JIMIIOM, BBIUTPABIIINM TOPTH.

Cornacuo m. 4 cr. 447 'K PO topru npoBoasatcs B ¢opMme ayKIMOHA
Wi KoHKypca. OOmMl MOPSAOK OpraHu3alid W TPOBEICHUS TOPTOB
ycTaHoBJ€eH CT. 448 'K PO.

CrneunanbHble  HOPMBI,  ONpEACNSIONIME  MOPSAOK  IPOJAXKH
rOCyAapCTBEHHOTO WM MYHHUIMOAIBHOIO HWMYIIECTBA HAa ayKUHOHE,
3akperieHsl B cT. 18 denepanbHoro 3akona ot 21 nexadps 2001 r. Ne 178-D3
«O mpuBaTU3alMM TOCYJAPCTBEHHOTO M MYHUIUIAIBHOTO HMYIIECTBAY
(nanee — @enepanbHblil 3akoH Ne 178-D3), 1. 8§ KOTOPOU COAEPKUT MEepeUEHb
OCHOBAHUMW [l OTKa3a MPETEHJEHTY B Y4acCTUU B AyKI[MOHE, SIBISIONIUNCA
ycuepnbiBalomM. Tak, IPEeTEHAEHT HE JOMYCKAETCs K yYacTUIO B aAyKI[MOHE,
B TOM YHCJIE €CJIU MPEJCTaBICHbl HE BCE JIOKYMEHThI B COOTBETCTBUU C
nepedHeM, ykazaHHbiM B MHdopmarmoHHOM cOOOIIeHNH (32 UCKITIOYCHUEM
MPEIOKEHUN O IIEHE TOCYyAapCTBEHHOI0 WM MYHUIIMNAIBHOTO UMYIIIECTBA



Ha ayKLIHOHE), WK 0pOopMIIeHHE YKa3aHHBIX JOKYMEHTOB HE COOTBETCTBYET
3aKOHOJATeNbCTBY Poccuiickont denepannm.

Cornmacho mm. 1, 2 ctr. 16 ®enepanpHoro 3akoHa Ne 178-D3
OJIHOBPEMEHHO C 3asBKOM MpETEeHACHTHhl — (PU3HUECKHUE JIMLA MPEAbIBISIIOT
JIOKYMEHT, YA0CTOBEPSIOMINNA JTUUYHOCTh, WM MPEJICTABIISIOT KOIUHU BCEX €0
TucTOB. Bee MUCThI TOKYMEHTOB, MPEICTABISIEMbBIX OJITHOBPEMEHHO C 3aBKOM,
an00 OTAENbHBIE TOMAa JaHHBIX JOKYMEHTOB JOJDKHBI OBITh TIPOIIUTHI,
MPOHYMEPOBAHBI, CKPEIUJICHbI NEeYaThbl0 MNpeTeHAeHTa (ISl HOPUIUYECKOTO
JUIIA) ¥ TIOJIITMCAaHbI IPETEHICHTOM WM ero mpeactaButeneM. CoOmoaeHne
MPETEHJICHTOM YKa3aHHbIX TPEOOBaHUM O3HAYAET, YTO 3asiBKA U JOKYMEHTHI,
MPECTABIIIEMbIE OJTHOBPEMEHHO C 3asiBKOM, MOJIaHbl OT UMEHU MPETCHACHTA.
He nonyckaercs ycTaHaBNuMBaThb WHBIE TpeOOBaHUA K JIOKYMEHTaM,
MPEICTABIIEMbIM OJIHOBPEMEHHO C 3asBKOM, 32 UCKIIOUEHHEM TpeOOBaHUMH,
MPEIYyCMOTPEHHBIX JaHHOW CTaThel, a Takke TpeOOBaTh MpE/ICTABICHUE
UHBIX JJOKyMEHTOB.

B NudbopmanimoHHOM cOOOIIEHUH O MPOBEICHNUN ayKIIMOHA COJIEPIKAIICS
NEepeuYeHb JOKYMEHTOB, TMPEJCTaBISEMbIX IS Y4YacTUSi B ayKIMOHE
npereraentamu (. 3.1 — 3.3.3), tpeboBanus k ux opopmiuenuto (mm. 3.4 —
3.7) 1 OCHOBaHMs, MO KOTOPBHIM MPETEHACHT MOXET OBbITh HE AOMYIIEH K
YYaCTHIO B ayKIMOHE (11. 6.2).

Cornacno mn. 3.3.3 MHdopMaiimoHHOTO COOOIICHUSI MPETEHACHTH Ha
y4acThe B ayKIMOHe ((pH3HUecKue Jua) NPeACTaBISIOT B TOM YUCIE KOMHUIO
nacrnopTta (Bcex CTpaHull).

B n. 3.7 WHdopMallMOHHOTO COOOIIEHHS yKa3aHO, YTO JOKYMEHTHI,
COCTOSIIIIUE U3 HECKOJIbKUX JIUCTOB, JOJKHBI OBITH CKPEIUICHBI, MPOIIUTHI,
MIPOHYMEPOBaHBI C YKa3aHUEM KOJIMYECTBA JIMCTOB B JJOKYMEHTE, TIOJIIACAHbI
YIOJHOMOYEHHBIM JIUIIOM M YJOCTOBEPEHBI I€YaThi0 JUOO 3aBEPEHbI
HOTapuanbpHO. [leyaTtu v moAnucH, a TakKe PeKBU3HUTHI U TEKCT OPUTUHAIIOB U
KOIUN JJOKYyMEHTOB JIOJKHBI OBbITh YETKUMU U YUTAEMBIMH.

[IpeTeHIeHT HEe IOMYyCKAETCs K YYAaCTHUIO B ayKIIMOHE, B TOM UYHUCIIE €CIIH
MPEACTAaBIICH TAaKeT JIOKYMEHTOB, HE COOTBETCTBYIOUIUN TpeOOBaHUSM,
COJIepKalllUMCSl B JIaHHOM HWH(POPMAIIMOHHOM COOOIIEHHH, a TakKXKe
BKJTIOYAIONINI HE BCE TOKYMEHTHI B COOTBETCTBUM C MEPEUYHEM, YKAa3aHHBIM B
paznesnie 3 Ha3BaHHOT0 UH(POPMAIMOHHOTO cooOtIeHus (1. 6.2).

Takum oOpa3oMm, OJHUM U3 OCHOBAaHMM [IJIi OTKa3a B JIOMYCKE
MPETEH/ICHTa K YYaCTUIO B ayKIIMOHE SIBJISIETCA HEeCOOoieHne TpeOOBaHUM K
0(OPMIICHUIO TOKYMEHTOB.

Cynom ycTaHoBiIE€HO, 4YTO TpeicTaBiieHHas K. komusg mnacrnopra Ha
JIEBATH JTUCTaX HE ObLIa MPOIIUTA U 3aBepeHa HaJICKAITUM 00pa3oM.

CrnenoBaTellbHO, OCHOBAaHUEM JIJIs1 OTKa3a MOCHIYXIIO HecoOmoaenne K.
TpeboBaHMii K O()OPMIICHHIO JOKYMEHTOB, MPEIYCMOTPEHHBIX M. 2 CT. 16
denepanpHOro 3akoHa Ne 178-03 u n. 3.7 MudopManmioHHOT0o CoOOIEeHNS.



[Tpu Takux oOCTOSTENbCTBAX BBIBOJ CyJla aneJUIIMOHHON UHCTAHIIUU O
TOM, YTO OpPraHU3aTOp TOPTOB, NPEIbABIAS TPeOOBaHHUS K O(DOPMIICHHIO
KOIMU Tacnopra, (pakTUYecKu MOoTpedOBal MPEACTABICHUS] JOKYMEHTOB, HE
npeaycMoTpeHHbIX [IpaBuiiamMu, ommOoveH.

Kpome Toro, HecocTosTeNneH BbIBOJI Cy/la aneUISIIMOHHON MHCTAHIIMU O
TOM, 4YTO, NPUHSAB K pPacCMOTpeHHIO 3asBKy K. Ha ydacTue B ayKIMOHE,
OpraHu3aTop ayKUHWOHA MPU3HAI 3asiBKY COOTBETCTBYIOLIEH yCTAHOBJIEHHOMN
dbopme u TpebOoBaHUSAM, YKa3zaHHBIM B HWMHpopMarmoHHOM COOOIIEHUN.
NudopmarimonHoe cooOOIIEHHE COMEPKHUT TpeOOBaHUSA Kak K O(GOpMIICHHIO
camoii 3asBku (m. 3.2.1), xoTopas AomKHAa OBITH odopmiieHa Ha OJIaHKe
NPETEeHJCHTa 0 YCTAHOBJIEHHOW TpoAaBIOM ¢opMme, Tak U TpeOOBaHUS K
0 OPMIICHUIO JOKYMEHTOB, NMPEACTABISIEMBIX BMECTE C HEH.

YyuuteiBas uznoxkenHoe CyneOHas KOJUIETHS MO TPaXTaHCKUM JeliaM
Bepxosnoro Cyna Poccuiickoit denepannn npu3Haia MpaBOMEPHBIM BBIBOJ
Cyla TMepBOM HHCTAHIMUU O TOM, YTO HAPYIICHUH NPOUEAYphl (IPaBHII)
IPOBEJICHUS TOPrOB, YCTAHOBJICHHON 3aKOHOM, JTOMYIIEHO HE ObLIO.

Onpeodenenue Ne 58-KI'14-7

2. OtcyrcTBHe pa3pellleHHs] HA CTPOMTEIHLCTBO caMoO MO cefe He
MOKeT CJIY:KHTh OCHOBAaHHMEM /IS 0TKa3a B HMCKe O NMPHU3HAHHM NMpaBa
COOCTBEHHOCTH HA CAMOBOJIbHYIO MIOCTPOIIKY.

MectHas aniMUHUCTpaIs o0paTuiach B CyJ ¢ MCKoM K JI. o0 mpusHaHuu
JKHJIOTO JIOMa, BO3BEIEHHOTO OTBETYMKOM, CAMOBOJIBHOM MOCTPOMKOW. B
00OCHOBaHHME 3asBICHHBIX TpeOOBaHWI wuCTell ykKazad, 4utro xoTs JI. wu
3aperucTpupoBajga TpaBO COOCTBEHHOCTH HAa  YKa3aHHBIH  OOBEKT
HEJIBKHUMOCTH, OH MMEET BCE IIPU3HAKKM CAMOBOJIBHOW IOCTPOMKH,
MOCKOJIbBKY pa3pelieHue Ha CTPOUTEIIbCTBO B COOTBETCTBMU €O CT. 51
['panoctpoutenbHoro koaekca Poccuiickoii deneparnuu moxy4eHo He ObBLIO.
Hcrenr mpocust cyn 00s13aThb OTBETYMKA CHECTH BO3BEACHHBIA €10 OOBEKT,
B3bICKaTh KOMIIEHCAILIMIO MOPAJIIBHOTO BpEAa.

Pazpemass ciop W ymOBJIETBOpsisi 3asBJICHHbIE TPeOOBaHUS B YacTH
MIPU3HAHUS KUJIOTO JI0Ma, BO3BEAEHHOTO JI., CAMOBOJILHOM MOCTPOMKOM, Cy]
MEPBOM MHCTAHIIMU HCXOJIWJI M3 TOTO, UYTO Yy OTBETUYMKA OTCYTCTBOBAJIO
pa3penieHne Ha CTPOUTENIBCTBO IoMa. [I0CKOJIbKY OTBETUMKOM HE 3asIBJISLIIUCH
BCTpEUHbIE TpPEeOOBAHUS O COXPAHEHUM CaMOBOJIBHOW TIOCTPOMKHU, CYII
BO3JIOKHII Ha JI. 00513aHHOCTH €€ CHECTH.

C BBIBOJIaMU CyJ1a MEPBOM MHCTAHIIUU COTJIACUIICS CYJ aleJUIAIIMOHHON
WHCTaHIINH.

Cynebnast koJjuieruss 1O TpakaaHckuMm nenam BepxosHoro Cyna
Poccuiickoii denepannn oTMEHWIAa yKa3aHHbIE Cy/leOHbIe MMOCTAHOBJIEHUS B



YacTH YAOBJIETBOPEHHUS TpeOOBaHWM HCTLIAa M HaNpaBuUiia JIeJI0 HAa HOBOE
paccMOTpPEHHUE B Cy/I IEPBOM MHCTAHIIUH T10 CIAEAYIOIIUM OCHOBAHUSIM.

[Ipu paspemieHnn crnopa CyZ NPaBUJIBHO YCTAHOBWJI, YTO KUJIOM JOM,
BO3BEIEHHBIA JI., SBIIETCS CaMOBOJIBHOM  IOCTPOMKOHM, IIOCKOJIBKY
OTBETUYUKOM HE OBLIO MOJIYYEHO pa3pelieHue Ha ero CTPOUTENbCTBO (CT. 222
['K PD).

Mexnay Tem cyn He y4é€n, 9TO CaMOBOJIbHAs IMOCTPOWKA MOXKET OBITh
COXpaHEHa, MPU 3TOM 3aKOH CBA3BIBAET BO3MOXKHOCTHb MPU3HAHUSA CYAOM
mpaBa COOCTBEHHOCTH Ha  CaMOBOJIBHYIO  TIOCTPOMKY C  TaKUMH
0OCTOATENBCTBAMH, KaK MPUHAIJIC)KHOCTh 3€MEIBHOTO y4acTKa, Ha KOTOPOM
CTPOCHHE BO3BEJACHO, HAJIMYKME YrPO3bl JKU3HU M 370POBbIO0 TpakiIaH,
BO3MO>XHOCTh HAapyILICHHS MPAB U 3aKOHHBIX MHTEPECOB APYIUX Tpa)KIaH,
COXpPaHEHHEM BO3BEIAEHHON MOCTPOUKHU.

Kaxk nmpeagycmotpeno 1. 26 nocranosienus I1nenyma Bepxosaoro Cyna
Poccuiickoit deneparuu Ne 10, [Mnenyma Boicimero ApOutpaxknoro Cyna
Poccuiickoit ®enepaunun Ne 22 ot 29 ampens 2010 r. «O HeEKOTOpbIX
BOIPOCAX, BO3HUKAIOUIUX B CyIE€OHON MpPAaKTUKE MPU pa3pelieHUuH CIOPOB,
CBS3aHHBIX C 3alllUTOM TMpaBa COOCTBEHHOCTH W JPYTUX BEIIHBIX TIPaB»,
paccMaTpuBasi UCKU O NMPU3HAHUU IpaBa COOCTBEHHOCTH HA CAaMOBOJIbHYIO
MOCTPOMKY, CyJl YyCTaHABIMBAET, JONYIICHbI JM TMpuU €€ BO3BEICHUU
CYILIECTBEHHbIC HAPYIICHUSI TPaJOCTPOUTEIIHLHBIX U CTPOUTEIIBHBIX HOPM H
IpaBuJl, CO3AAET JIM TaKasi MOCTPOIKA yrpo3y *HU3HH U 3J0pOBbIO TpaxkaaH. C
ATOM LENBIO CY/l MPU OTCYTCTBUU HEOOXOAUMBIX 3aKJIFOYCHUN KOMIIETEHTHBIX
OpPraHOB WJIY MPHU HAJIMYUK COMHEHUS B UX JJOCTOBEPHOCTH BIIPABE HA3HAUUTH
AKCHEPTU3Y MO MpaBUiIaM MPOLECCYATbHOTO 3aKOHOAATEIbCTBRA.

OTtcyTcTBHE pa3pelieHus Ha CTPOUTEIBCTBO CaMO MO ce0e HEe MOXKET
CJIy’KHUTh OCHOBaHUEM JJIsl OTKa3a B MCKE O MPU3HAHUU TIpaBa COOCTBEHHOCTH
Ha CaMOBOJIBHYIO MTOCTPOHKY. B TO ke Bpems cyay HE0OX0IUMO YCTaHOBUTD,
OpEeANPUHUMAIIO JIM  JIMIO, CO3/IaBIIEE CaMOBOJBHYIO  IOCTPOMKY,
HaJJIeKanme Mepbl K €€ Jerajiu3allid, B YacTHOCTH K TMOJYYEHHIO
paspemnieHusi Ha CTPOUTEIBCTBO M (WJIM) akTa BBOJa OOBEKTa B
AKCILTYaTalNI0, a TAK)KE MPAaBOMEPHO JIM OTKA3aJl YIIOJTHOMOYEHHBI OpraH B
BbIJIa4u€ TAKOr'0 pa3pelieHus WK aKTa BBOAA OOBEKTA B AKCILTyaTaIHIO.

Eciu uHOe He YyCTAaHOBJIEHO 3aKOHOM, HCK O TIpU3HAHUU IIpaBa
COOCTBEHHOCTH Ha CAMOBOJIBHYIO TMOCTPOWKY MOJJICKHUT YIOBIETBOPEHHUIO
IpU YCTAHOBJICHUMH CYJIOM TOr0, 4YTO €IWHCTBEHHBIMU IPU3HAKAMHU
CaMOBOJILHOM  TIOCTPOMKHM  SIBJSIIOTCSL  OTCYTCTBHE  pa3pellieHUs  Ha
CTPOUTEIHCTBO M (MJIM) OTCYTCTBUE aKTa BBOJa OOBEKTA B IKCILTyaTaIHio, K
MOJYYEHHUIO KOTOPBIX JIMIIO, CO3/IaBIIEE CaMOBOJIBHYIO IOCTPOIIKY,
NpEANPUHUMAIIO MEpPbl. B 3TOM ciydae cyj MOMKEH TaKXKe€ YCTAHOBUTH, HE
HapyllaeT JU COXPAaHEHHWE CAMOBOJBHOW MOCTPOMKH IMpaBa U OXPaHSIEMbIE
3aKOHOM MHTEPECHI IPYTUX JIUI U HE CO3/1AET JIU Yrpo3y JKU3HU U 3JI0POBBIO
IpaXk/IaH.



Takum 00pa3zom, 3aKOHOM BO3MOKHOCTh CHOCA CAMOBOJIBHOM MTOCTPONKU
CBsI3bIBacTCS HE € (OPMAIbHBIM COOJIOJIEHUEM TpeOOBaHUN O MOIYyYCHUH
paspenieHuss Ha €€ CTPOUTENBCTBO, & C YCTAHOBJIEHUEM OOCTOSITENIbCTB,
KOTOpbIE MOIJIM OBl TMPENSATCTBOBATH HCIOJIb30BAHUIO TaKOW MOCTPOUKHU
BBHUJy €€ HECOOTBETCTBUS TPEOOBAHMSIM OE€30MACHOCTH M BO3MOKHOCTHU
HapyIIEHUS TTpaB TPETHHUX JIHII.

[Ipu 3TOM Cyay Takke HAUICKUT YCTAaHOBUTh, UMEIHCHh JIM y JIUIIA,
OCYIIIECTBUBILIETO CAMOBOJIBHOE CTPOHUTENHCTBO, MPEIMATCTBUS K MOTyUYEHHUIO
paspelieHusi Ha BO3BEJCHHE TaKOro CTPOCHUA. B ciydae ecnu Takue
OPENATCTBUS  OTCYTCTBOBAJIM, pEIIEHHE O CHOCE TMOCTpOiikM Oyzaer
OCHOBBIBATHCSI JIMIIB HAa (POPMAIBHOM MOJAXOJE Cy/la K pa3pelieHuIo Cropa,
HE OCHOBaHHOM Ha TIOJIHOM U BCECTOPOHHEM MCCIIEJOBAHUU OOCTOSATEILCTB,
MMEIOIINUX 3HAYCHHE IS JIeJia, YTO MPOTUBOPEUUT MosioxkeHusM cT. 195, 196
u 198 I'TIK PO.

Paspemas Hactosmui crnop, cya nNpuién K BhIBOY, YTO CAMOBOJIbHAS
MOCTPOMKA MOJICKUT CHOCY JIUIIb B CBSI3U C TEM, YTO OTBETYMKOM HE OBLIO
MOJIYYEHO paspelieHrue Ha e€ BO3BEJEHUE, IIPU 3TOM caMa MOCTPOMKa, Kak
YCTaHOBWJI CYJI, PACIOJOKEHa Ha 3eMEJIbHOM y4YacTKE C COOTBETCTBYIOIIUM
[IEJIEBBIM HA3HAYCHHEM W BHUJIOM Pa3peHI€HHOTO HCIOJIh30BaHUS, MpaBa H
OXpaHSEMbIE 3aKOHOM HHTEPECHl APYTUX JHIl HE HapyllaeT W HE CO3AaéT
yrpo3y KU3HU U 3J0POBBIO TPaKIaH.

[Tpu Takux OOCTOSATENHCTBAX HEJB3s COTJIACUTHCS C BBIBOJIOM Cyna O
TOM, 4TO BO3BeACHHAst JI. MOCTpoiika MOANEKHUT CHOCY JUIIb B CBS3U C
HECOOIOZICHUEM OTBETYMKOM TOpsIKA TOJNYYCHHUS pa3pelieHus Ha
CTPOUTENBCTBO.

BnocneactBuu  mpaBo  COOCTBEHHOCTM Ha CTPOCHHE OBLJIO B
YCTaHOBJICHHOM 3aKOHOM MOPSIIKE 3aperucTpupoBaHo Jl., BOCmoap30BaBIIeics
MPOLEAYPOH, MPETYCMOTPEHHOM CT. 25° denepalibHOTO 3aKOHA OT 21 uross
1997 r. Ne 122-®3 «O rocy1apcTBEHHOI pErucTpanuy NpaB Ha HEJBUKHUMOE
UMYIIIECTBO U CACJIOK C HUM.

B cBs3u ¢ 3TUM HE TPENCTaBISAETCS BO3MOXKHBIM COTJIACHTBHCS M C
BBIBOJIOM CyJla O HEOOXOIMMOCTH OOpaIleHUs OTBETYMKA CO BCTPEUHBIM
MCKOM O COXpPaHEHHHM CaMOBOJIBHOW IIOCTPOWKM U TPU3HAHUM IIpaBa
COOCTBEHHOCTH.

B cuny mpuHOMIA AUCTIO3UTHBHOCTH TPAXKIAHCKOTO IMpollecca JIUIA,
YUaCTBYIOIIME B J€Jie, CAMOCTOSITEIHPHO BBHIOMPAIOT CIIOCOO 3aIUTHhl CBOUX
WHTEPECOB, CaMOCTOSITEIPHO PACHOPSDKAIOTCS TPEJOCTABICHHBIMUA MM
3aKOHOM IPaBaMH U 00SI3aHHOCTSIMU.

Kak mpeagycmotrpeno 4. 1 cr. 3 T'TIK P®, 3amnTepecoBaHHOE U0
BIIPABE B TMOPSAKE, YCTAaHOBJIEHHOM 3aKOHOAATEIICTBOM O TPaXKIAHCKOM
CYJOTIPOU3BOJICTBE, OOPATUTHCA B CyJ 3a 3alIUTON HapyUIEHHBIX JUOO
OCTIApYBAEMbIX TIPaB, CBOOO/I UM 3aKOHHBIX HHTEPECOB.



Takum oOpazom, oOpalieHre B CyJ C MCKOM O 3alllUT€ HapPYLUIEHHOTO
mpaBa SIBJISIETCS [IPABOM JIMIIA, HO HE €r0 00sS3aHHOCTHIO.

[Ipn paccMOTpeHHH HACTOSILIErO JeNia CyJ MPUIIEN BbIBOoay, 4yTo JI.
JOJDKHBI  OBbUTM  TIPEJIIPUHUMATBECS MEpPbl K COXPAaHEHHIO CaMOBOJIBHOM
MIOCTPOMKN NYTEM TMPEABSABICHHUS B CYyJ COOTBETCTBYIOIIETO BCTPEYHOTO
HCKa, TEM CaMbIM BMEHWJ OTBETYHMKY B OOSI3aHHOCTH pealiv3alyio IMpaBa,
IPEIOCTABIEHHOTO 3aKOHOM.

Mexny  tem B CUITY JUCTIO3UTUBHOCTH IPaKIaHCKOTO
CYIONPOU3BOJICTBA TAKOE TMPaBO JOJKHO PEATU30BBIBATHCS  JIUIOM
CaMOCTOSITEJIbHO, BHE 3aBUCHMOCTH OT MMIIEPATUBHBIX MPEANUCAHUN Cya,
IpU 3TOM TPaXKJAaHCKUE MpaBa, MOJJIeKallue, M0 MHEHUIO CyAa, 3alluTe
MOCPEJICTBOM MPEIbSBICHUS BCTPEUHOIO MCKA, OYIyT JAEHCTBUTEIbHBI BHE
3aBUCHMOCTH OT PEAIU3AIMU CTOPOHOM MPOIECCYyATbHBIX MPAB.

Tak, cyioM ycTaHOBIIEHO, YTO MpaBo JI. HA CIIOPHBIN KUJIOWM OM OBLIO
3apEruCTPUPOBAHO TEPPUTOPUATBHBIM OpraHoM rocyJapCTBEHHOM
perucTpaiuu, Kajgactpa u Kaprorpadpumu.

B cooTtBerctBuu c 1. 1 cT. 2 ®@eaepanbHOro 3akona ot 21 urons 1997 r.
No 122-®3 «O rocynapCTBEHHOM pETUCTpAllMM MpPaB Ha HEABUKHAMOE
MMYIIECTBO M CHAEJOK C HHUM» TOCYJIapCTBEHHAas perucTpaius IpaB Ha
HEJIBXKMMOE UMYILECTBO U CAEIOK C HUM — IOPUJIMYECKUN aKT MPU3HAHUS U
MOATBEPKIACHUS rocyJ1apCTBOM BO3HUKHOBEHUS, OTpaHUYCHUS
(oOpemeHeHus1), Iepexoja WM NPEKpallleHHs IMpaB Ha HEJIBHKUMOE
MMYILIECTBO B COOTBETCTBUU C [paxkpgaHckuMm KoaekcoMm Poccuiickoit
denepanum.

Taxkum oOpazom, mpaBo JI. Ha crOpHOE KUJI0€ 37aHuEe ObLIO MPU3HAHO
rocyJapCTBOM B YCTAHOBJICHHOM 3aKOHOM TOpSAJKE M HE HYXKIAJoCh B
JOTIOJTHUTEILHOM MPU3HAHKUH B CYJI€OHOM MOPSIIKE.

Onpeoenenue Ne 19-KT'14-6

3. 3aHmKeHHe LEeHbl MHBECTUIMOHHOIO 0r0BOPa MO CPABHEHUIO C
PBIHOYHON  CTOMMOCTBI)  HEJABHKHMMOCTH €aMO0 10 cede He
CBHACTEJNBCTBYET O 3JIOYNOTPeOJIeHHMH TIpPaxXAaHUHOM-TIOKYyNaTeJeM
couM npaBoM (ct. 10 'K PD).

OO0 «Cucrema-5» obpatmiock B cyn ¢ uckom k 00O
«CuOCTpONMOHTaXY», YIpaBIeHUIO (PenepanbHOM CIIyKObl TOCYIapCTBEHHOMN
peructpanuu, Kagactpa u kaprorpapum mo cyOwekty Poccuiickoit
@enepauuy, I'. 1 @. 0 IpU3HAHUU JOTOBOPOB HUYTOXKHBIMU, IIPEKPALCHUN
rOCyAapCTBEHHOW pErucTpaluy IpaBa COOCTBEHHOCTH, MPU3HAHMM TpaBa
COOCTBEHHOCTH Ha KBapTHUPHI.

OtBerunku I'. u ®@. oOpaTunuch B CyA CO BCTPEYHBIM TPEOOBAHHEM K
00O «Cucrema-5» o0 TpU3HAHUU HEJAEHCTBUTEIBHBIM (HUYTOXKHBIM)



corjamieHus o0 yCTynmke MpaB TpeOOBaHUS, NPU3HAHUU 32 HHUMH IpaBa
COOCTBEHHOCTH Ha KBapTUPBHI.

Jleno HeOTHOKPATHO PacCMATPUBAIIOCH CYI€OHBIMU MHCTAHIIUSIMHU.

VYnosnerBopsis uckoBbie TpeboBanuss OO0 «Cucrema-5», cya nepBoit
WHCTAHIIMU UCXOJWJI U3 TOTO, UYTO HA MOMEHT 3aKJIFOYEHUs JOTOBOPOB C ['. u
®. npaBa BiaJieHUs Ha cOpHbIE KBapTuphl, nepenanubie OO0 «Cucrema-5»
M0 aKTy MpUeMa-Tnepeiaun, MpUHaIeKaIu JaHHoMy oOmectBy. Kak ykazan
cyn, OO0 «CubctpoiMOHTaX», 3aKkiIounB ¢ oTBeTunkamu I'. u @. B 2005
romy JOTOBOPHl 00 WHBECTHUIIMOHHOW  JESITCIBHOCTH, (DaKTHUIECKU
pacropsAuiIoCh HE MPUHAJICKAIIIMMU €My CIIOPHBIMU KBApTUPaMU, B CBSI3U C
YeM JIaHHBbIC CHCJIKU SIBISIOTCA HHUYTOXKHBIMU. [lOCKONBKY 3TH CHENKHU
MOCTYKWJIA OCHOBAaHHUEM [UJIi TOCYAAPCTBEHHOW PETUCTpAllMU TMEpPEXoaa
mpaBa COOCTBEHHOCTH Ha CIIOPHBbIE KBApTUPHl K OTBETYMKAM, IOCTOJIBKY
rocyapCTBeHHAsl perucTpaius npaBa coOcTBeHHOCTH ['. 1 @. B OTHOLIECHUU
yKa3aHHBIX KBApTHUP MOJIeXalla MPEeKpalleHHio; MpaBo COOCTBEHHOCTH Ha
CIIOpHBIC KBapTUphl mojaiexano npuzHaHuio 3a OO0 «Cucrema-5» Ha
ocHOBaHuU 11. 2 cT. 218 'K PD.

Cyn aneuisiqMOHHOM WHCTaHIIMM, OCTaBIISIsl PEIICHUE Cyna IEepBOU
WHCTaHIIMU 0€3 U3MEHEHUs, TAKXKE yKa3all, YTO MPOJiaxa CIOPHBIX OOBEKTOB
OblJTa OCYIIECTBJICHa OTBETYMKAMH II0 T[E€PBOHAYAIILHOMY HCKY TIO
MHOTOKpPAaTHO  3aHIKCHHOM IleHe, U KBalu(UIMpPOBAJIa IOBEIACHUE
orBetunkoB I. m @. xak 310ynoTpeOsieHUE TMPaBOM, SBISIOLIEECS
OCHOBAHHUEM [IJIsl TIPU3HAHUS COBEPIICHHBIX CACIOK HE COOTBETCTBYIOIIMMU
TpeOOBAHMIM 3aKOHA.

Cynebnas xoJuieruss 1o rpaxnanckuMm nenam BepxosHoro Cyna
Poccuiickoit denepanuu, OTMEHSA COCTOSBIIMECS IO Jely CyAcOHbIe
MOCTAHOBJICHUSI B YacTH YAOBIETBOPEHHBIX MCKOBBIX TpeboBanuit OO0
«Cucrema-5» 1 HaIpasJissl J€J10 B 3TOM YaCTH Ha HOBOE PACCMOTPEHHUE B CYI
MEepBOM HHCTAHIMU, HE COIVIACWIIACH C BBIBOJOM CyJAa amneuISIIUOHHOMN
WHCTAHIUU 0 3710ynotrpednennn npaBamu ['. u .

[Ipu3HaBasi HE3aKOHHBIM BBIBOJ CyJla aleJUILHOHHOW HWHCTaHUUU O
HUYTOXHOCTH 3aKI04eHHbIX ¢ [. u @. 1moroBopoB 00 MHBECTUIIMOHHOM
NeATEIbHOCTH, KaK HaMpaBJICHHBIX Ha 3710ynoTpedsienue npaBoM, CyaeOHas
KOJUIETHUS yKa3alia Cieayrollee.

VYcranonennsiii B ¢r. 10 'K PO 3amper 3noynorpebieHusi npaBoM B
T00BbIX (hopMax HaIpaBJieH Ha peayIM3alliio MIPUHIINUIA, 3aKPETUICHHOTO B 4. 3
cT. 17 Koncturyunu Poccutickoit @enepanuu. ITOT 3a0peT HE NpeAnoaaract
€ro IMPOU3BOJHHOIO MPUMEHEHUS CyAaMHU, PEIICHUS KOTOPBIX IOJKHBI
OCHOBBIBATHCSI HA HKCCJICIOBAaHUM M OILICHKE KOHKPETHBIX JEUCTBUU U
MOBEJICHUSI YYAaCTHUKOB TIPaXJAaHCKO-TIPABOBBIX OTHOUIEHUWA C TMO3UIUU
BO3MOXXHBIX HEraTUBHBIX IMOCIEACTBHUU ISl 3TUX OTHOILICHWUM, JUISl MpaB U
3aKOHHBIX HHTEPECOB UHBIX IPAXJIaH U IOPUIAYECKUX JIUII.



[Ipu pemieHun Bompoca O HAJIUYUHU B MOBEICHUU TOTO WJIM MHOTO JIMLA
MPU3HAKOB 3JI0YNOTPEOJICHUS] MPAaBOM CYJA JOJDKEH YCTAaHOBUTh, B YEM
3aKII0Yaliach HEI0OPOCOBECTHOCTh €ro MOBEACHUS IMPU  3aKIIOYCHUU
OCHapUBaE€MbIX JIOFOBOPOB, MMEJA JIK MECTO HANpPaBJIECHHOCTb IOBEIACHUS
JUIa Ha PUYUHEHUE BpeJa IPYruM YYaCTHUKAM TPa)kJIaHCKOTO 000poTa, X
[paBaM U 3aKOHHBIM MHTEpPECaM, YUUTHIBAS U TO, KAKUM IPHU 3TOM SIBIISLIOCH
IIOBEJICHHUE U IPYTOW CTOPOHBI 3aKJIFOUEHHOTO JOTOBOPA.

OTO CyAOM amneuIAIUOHHOW WHCTAHIMM CIIETaHO HEe ObUIO, B CBSA3H C
YEeM €ro BBIBOJ O TOM, YTO Camo IO ce0e 3aHKECHNUE IIEHBl MHBECTUIIMOHHOTO
JIOTOBOpa IO CPaBHEHUIO C PBIHOYHOM IIEHOM HA HEJIBUKHUMOCTH
CBUJICTEIIbCTBYET O 3JI0YNOTPEOJICHUU TPAKIAHMHOM KaK IMOKYyIaTelieM
HEJIBH>)KMMOCTH CBOMM IPABOM, MPU3HAH HE3aKOHHBIM.

Onpeoenenue Ne 67-KI'14-5

Il. Bonpocwet npasonpeemcmea

4. @axkr oOpameHuss HacCJeJHUKA C 3asiBJeHMeM O TNPHHSITHHU
HaCJeACTBA caM IO cede He MOXKeT FABJIATHLCA OCHOBAHHEM 1A
NPU3HAHUA TAKOr0 JIMIA NMPABONPEEMHUMKOM BbIOBIBIIEI0 B CBSI3M CO
CMEPTHI0 T0/KHUKA 0 J0r0BOPY.

Pemennem cyna ot 11 gexadbps 2007 r. ¢ C.JI. B nons3y K. B3bICKaHbI
3aJI0JIKEHHOCTD U PacXo/ibl Ha yIUIaTy rOCY1apCTBEHHOMN MOIUIUHBI.

K. oOpatusicst B cyn ¢ 3asiBJieHHEM O 3aMeHe JoipkHuka no gemny C.JL,
cMepTh kKoTopoi mpousonuia 30 urons 2011 r.

OnpenenenueM cyna mnepBoll uHcTaHmuu oT 19 wmapra 2013 r.,
OCTaBJICHHBIM 0€3 M3MEHEHHUS aleJUIIIMOHHBIM OIpe/eieHrueM oT 13 uroHs
2013 r., 3agBnenue K. ymoOBIETBOPEHO: MOMKHUK MO HUCIOIHUTEILHOMY
npousBojactBy C.JI. 3amenena na C.P. (14 nexabps 1995 rona poxaeHus) u
C.A. (22 pexabps 2001 roma poxkaeHHs), 3aKOHHBIM IPEJCTABUTEIIEM
KOTOPBIX JI0 COBEPIICHHOJIETHS siBIIsgeTcs ux oren C.M.

Cynebnas xoJuieruss 1o rpaxnanckuMm nenam BepxosHoro Cyna
Poccuiickoit denepanuiv, 00CYyIUB JTOBOJbI, U3JIOKEHHBIE B KaCCAIIMOHHOM
xkanode C.M., oTMeHWIa BEIHECEHHBIC 10 JIeNy CyAeOHbIE TTOCTAaHOBJICHUS O
MPaBOIIPEEMCTBE M HaIpaBuia JeJ0 Ha HOBOE PACCMOTPEHHE B CYyJ] NEepBOM
WHCTAHIINH, YKa3aB CIeAYIOIIeE.

Kaxk npenycmotpeno 4. 1 ct. 44 I'TIK P®, B cityyasix BHIOBITHS OJTHOM U3
CTOPOH B CIIOPHOM WJIM YCTAHOBJICHHOM pEIIEHHWEM CyJa MPaBOOTHOIICHUU
(cMepTh TpakJaHWHA, pEOpraHu3alusl IOPUIAYECKOTO JUIA, YCTyIKa
TpeOOBaHMs, TIEPEBOJ JOJra W JIpyrue Ciaydad T[EepEeMEHbl JHI B
o0s3aTeNbCTBAX)  CyA  JIOMyCKaeT  3aMEeHy  OTOM  CTOPOHBI €€



npaBonpeeMHUKOM. [IpaBompeeMcTBO BO3MOXKHO Ha JIO00M  cTaguu
IPAXKIAHCKOTO CYAONPOU3BOICTBA.

B cuny n. 1 ct. 1175 TK P® nHacnenHuku, TPUHSBIINE HACJIEACTBO,
OTBEYAIOT MO J0JIraM HacienoAaTess conuaapHo (ct. 323).

Kaxnplii M3 HACIEOHUKOB OTBEYAET IO JOJIraM HaCIeOoAaTeNsl B
npezenax CTOMMOCTH MEPEeIIeIIIEro K HeMy HAcJIeCTBEHHOTO UMYIIIECTBA.

C yuéroM TIPUBEAEHHBIX TOJIOKEHUM 3aKOHA MPHU YCTAHOBICHUU
MPOIECCYaIbHOTO  TMPABOIPEEMCTBA  CyAy  HAJICKHUT  YCTAaHOBUTb,
MPUBJICKAINCH JIM JIMIIA, TT0JIaraeéMble MPaBONPEEMHUKAMU, K HACIEOBAHUIO,
ObUTM JIU UMHU pEaM30BaHbl HACIEICTBEHHBIC IMpaBa, a TAKXKE OMPEICIIUTh
pa3Mep U CTOMMOCTh HACJIEICTBEHHOTO HUMYIIECTBA, B MpPEAeiaX KOTOPBIX
HACJIEAHUK MOKET OTBEYATh O JI0JTaM HACIEA01aTelI.

Boznoxkenne Ha HacinegHUKAa OOSI3aHHOCTH TOJHOCTHIO HCIOJHUTH
JIOJITOBBIE  00513aTE€NLCTBA BBIOBIBIIEH CTOPOHBI 0e3 yuéra Jo0oro wu3s
MPUBEAEHHBIX OOCTOSTENBCTB BEAET K HEOOOCHOBAHHOW 3aMEHE CTOPOHBI B
JIOJITOBOM 00513aTEIIbCTBE.

VYcranoBus, uto C.P. u C.A. oOpaianiuck K HOTaApUycCy C 3asiBICHUEM O
NpUHATHM Hacienactsa mnocie cmeptu CJL, cyn cu€nm, 4To JaHHOE
00CTOATENBCTBO SBJISIETCS IOCTATOYHBIM OCHOBAHUEM JJIsI TIPOLIECCYAIbHOTO
MPaBOIPEEMCTRBA.

Mexay TeM cyAoM He ObUIO YYTEHO IIOCTAaHOBJIEHHE OO0 OTKa3e B
COBEPILICHUN HOTApUAIIBHOTO JEHUCTBHS, B COOTBETCTBHM C KOTOphIM C.P. n
C.A. oTKa3aHO B BbIJa4€ CBHUJECTEIbCTBA O HACJIEACTBE IO 3aKOHY IOCJIE
cmeptu C.JL. B CBA3M C OTCYTCTBHEM KakKOTO-JUOO HACIEICTBEHHOTO
MMYIIECTBA.

dakTUYECKU CyJ OTPAaHUYMIICS JTUITh YCTaHOBIIEHHEM (pakTa oOparieHus
HACJIETHUKOB C 3asIBJIEHUEM O NMIPUHATHH HACJIEACTBA.

Mexny TeM, MOCKOJIBKY OTCYTCTBOBAJIIO UMYIIECTBO, 3a CUET KOTOPOTO
HACJIEJTHUKU MOTJIM HECTH OTBETCTBEHHOCTH IO JIOJITaM HACIEI0AaTeNsl, JOJIT
C.JI. He MoT OBITh TIEpEBEIEH HA €€ HACITICTHUKOB.

VYka3zaHHble OOCTOSITENIbCTBA HE OBLIM YYTCHBI CyJlaMH TII€PBOM H
aneJuUIIIIMOHHON MHCTAHIINHI, 4TO MOBJIEKIIO 32 COOON BHIHECEHUE HE3aAKOHHBIX
Cy1eOHBIX TTOCTAHOBJICHUH.

Onpeoenenue No 14-KI'13-12

1| |.Pa3pemeuue Cnopoe, C6A3AHHbBIX C HCUTTUWIHBIMU OMHOWERUAMU

5. T'paxknanam, mnepecejisieMbiM W3  ABAPUHHOI0  KHJIbS,
rapaHTUPYETCs MpeaocTaBJIeHue 0J1aroyCTPOEHHbIX KIJIbIX MOMELeHNH,
PABHO3HAYHBIX MO 001IEH MJIOIIAAN PaHee 3aHUMAeMbIM, ¢ COXPAHEHHEM
32 HUMH NPaBa COCTOATH HA YYéTe B KAaUeCTBE HYKIAKIIUXCH B JKUJIbIX
NMOMeIlEeHHUSX 10 HOPMAaM NpPeI0CTABJICHUS.
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MecTHass agMuUHUCTpanusi 0OpaTUiiach B CyJ C HMCKOM K TpakJlaHaMm
(cembe, COCTOSIIIEH W3 MIECTH YEJOBEK) O MEPECEICHUH WX W3 KBAPTHUPHI,
HaXOJIAIEHCs B MyHUITUTIATBHOW COOCTBEHHOCTH U PACIIOJIOKEHHON B JIOME,
BKJIIOYEHHOM B 00JIACTHYIO aJIPECHYIO MPOTpaMMy IO MEPECETICHUIO TPaXKIaH
U3 aBapUMHOTO KUJIMIIHOTO (OoHA.

OTtka3piBasi B YAOBJICTBOPEHUM HCKOBBIX TpeOOBaHUM, CyJ MEpPBOMI
WHCTAHIIMM  IPUIIEN K BBIBOAY O TOM, YTO NPEAOCTABISIEMOE KHUIIOE
MOMEIIIEHUE HE OTBEYaeT TPEeOOBaHHUSIM 3aKOHA, TOCKOJBKY OTBETUHKH
COCTOSIT Ha Y4Y€T€ HYXIAKOMUXCA B YJIY4YIICHUM >KAJIHIIHBIX YCIOBUHU, B
CBSI3M C 4Y€M JIOJDKHBI OBITh OOECHEYeHbI >KHJIOW IUIOIIAABI0 M0 HOpMaM
npefocTaBiaeHrss. BMecTo 3TOro B paMKax yKa3aHHOM BBIIIE aapECHOMN
MpOrpaMMbl OJHOMY W3 OTBETYMKOB HAa COCTAB CEMbU W3 IIECTH YEIOBEK
IIPEIOCTaBlICHA OJHOKOMHAaTHas KBaptupa. Pemenue cyga nepBou
MHCTAHIIMU OCTABJIEHO 0€3 U3MEHEHHUS Cy/IOM aleJUISIIMOHHON WHCTaHIUH.

CynebHast koJulerusi 1o rpaxkigaHckuM nenam Bepxosnoro Cyna
Poccuiickoii denepanuu TaHHbIE BBIBOJBI CYA0B IIPU3HAIA HE3AKOHHBIMU 110
CJIEAYIOIIUM OCHOBAHHUSM.

B umemsax co3maHus Ge3omacHbIX U OJIATONPUSTHBIX  YCJIOBHUMN
npoxkuBaHus rpaxaaH denepanbHbiid 3ak0H OT 21 uronsa 2007 r. Ne 185-D3
«O @onpe conxeucTtBus peGOPMHUPOBAHHUIO  KUIUIIHO-KOMMYHAJIBHOTO
xo3aiicTBa» (nmanee — DenepanbHblii 3akoH Ne 185-D3) ycraHaBiauBaeT
IpaBOBbIE W OpPraHU3allMOHHBIE OCHOBBI MPEAOCTaBICHUs (UHAHCOBOM
noanepkku cyobektaM Poccuiickoir ®enepauum M MyHULIUNAIBHBIM
oOpa3oBaHUsSIM, B TOM 4YHUCJE€ Ha IMEPECENICHHE Tpa)xaaH U3 aBapUITHOrOo
KUTUIITHOTO (PoHa.

Hanmnuue pernoHaNbHOM AaApecHOM MpOrpaMMmbl 110  MEPECEICHUIO
rpaxaaH W3 aBapuUUHOTO >KUIHUIIHOTO (OHNAA SBIAETCS OJHUM U3 YCIOBHUH
yyacTusi CyOBbeKTa B peaju3allud YKa3aHHOTo (enepaibHOro 3akoHa MU
noyiydeHusi (PMHAHCOBOM TOJIEPKKU Ha €€ peanu3aluio 3a CYET CPEeICTB
doHnna coaecTBUs pehOPMUPOBAHUIO KUIUIITHO-KOMMYHAITBHOTO X03sIIICTBA
(m. 11 4. 1 ct. 14, cT. 16 denepanbroro 3akoHa Ne 185-D3).

CoracHo macnopTy 00JIACTHOM apecHON MPOrpaMMBbl 1O MEPECETCHHUIO
rpakJaH M3 aBapUMHOTO >KUJMIIHOIO (OHIa LEIsIMU M 3aJadyaMH 3TOH
IIPOTPaMMBbl ~ SIBJSIFOTCS:  YJYUYIIEHUE YCIOBUWA MPOKUBAHMS T'PAXKIaH,
NepecesieHne TPaKJIaH M3 aBapUUHOTO KUIMIIHOTO (POHIA, MPU3HAHHOTO B
YCTAHOBJICHHOM TOPAJIKE aBapUMHBIM W TMOJJIEKAIIUM CHOCY B CBSI3U C
¢u3MYeCKUM  HM3HOCOM B MpOLECCe  OKCIUTyaTallud,  JUKBUAAIUSL
CYIIIECTBYIOIIETO aBAPUHHOTO KUIUIITHOTO (DOoHIA. YKa3aHHOW MpOTrpaMMoit
YCTaHOBJIEHBI CPOKH MEPECENECHUS KUIBLIOB ABAPUITHBIX JOMOB.

Yacteio 3 ct. 16 denepanbHoro 3akoHa Ne 185-D3 ompeneneHo, 4ro
nepeceseHre rpakJaH U3 aBapuitHOrO KWJIMIIHOTO ()OHJIa OCYIIECTBIIAETCS B
COOTBETCTBMM C JKWIMIIHBIM 3aKOHOJATENbCTBOM. JKuiioe mnoMeleHnue,
IIPEOCTABIAEMOE TpaXKaaHaM IIPU IEPECEICHUHM HUX B COOTBETCTBUU C
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JAHHBIM (efiepalibHbIM 3aKOHOM U3 aBapUMHOIO KUJIUIIHOTO (POHA, MOXKET
HaXOJUTBhCA IO MECTYy HUX JKUTEIbCTBA B TPAaHMUIAX COOTBETCTBYIOLIETO
HACEJIEHHOTO MyHKTa WM C COTJIacHsl B MUCbMEHHOM (hopMe ITUX Tpak]aH B
IpaHMIaX APYroro HaceJIEHHOro MyHKTa cyobekTa Poccuiickoit deneparium,
Ha TEPPUTOPUU KOTOPOrO PACIIONOKEHO pAHEE 3aHHUMAeMOE JKHIIOE
ITIOMEIIEHHUE.

[Topsimox mepeceneHus] TpaKAaH W3 aBApUWHOTO KIJIMIIHOTO (OHIA
HOPMAaTUBHO perjiaMeHTUpoBaH cT. 86 - 89 KK PO.

B cuny cr. 86 KK P®, eciiu noM, B KOTOPOM HaxOJIUTCA KHUIOE
IIOMEIIEHUE, 3aHUMAaeMO€ II0 JOrOBOPY COLMAJIBHOIO Halma, IOIJIEKUT
CHOCY, BBICEJIIEMBIM M3 HETO T'PaKJaHaM OPraHOM I'OCYAapCTBEHHOMW BIIACTH
WM OPTaHOM MECTHOT'O CaMOYIIPABJICHUS, MPUHSIBIIMMU PEIICHHE O CHOCE
TaKoro JioMa, TMPEeJOCTaBIAIOTCS Jpyrue OJIarOyCTPOCHHbBIE — KUJIbIC
MOMEIIEHHUS IO IOTOBOPAM COLIMAIBHOTO HalMa.

Cornacno 4. 1 ct. 89 KK P® npenocraBisieMoe rpaxiaHaM B CBSI3H C
BBICEJICHEM 10 OCHOBAHHUSM, KOTOpbIE MpeaycMOTpeHbl cT. 86 - 88
Ha3BaHHOI'O0 KOJEKCa, APYroe KWJIOE MOMELIEHUE I10 JOTOBOPY COLIMAIBHOIO
HaliMa JOJDKHO OBITh 0OJIATOYCTPOCHHBIM TMPUMEHUTEIBHO K YCIOBHSIM
COOTBETCTBYIOILIETO HACEJIEHHOIO0 IIYHKTa, PaBHO3HAYHBIM 1O 0oOIIEel
IUIOIIAIA  pAaHEE  3aHUMAEMOMY  JKWIOMY  IIOMEIICHUIO,  OTBEYaTh
YCTAHOBJICHHBIM TPEOOBAHUSIM U HAXOAUTHCS B UEpPTE JAHHOTO HACEIEHHOTO
nyHKTa. B ciydasx, npeaycMOTpEHHBIX (eaepaibHbIM 3aKOHOM, TaKOe
NPEIOCTABIIIEMOE JKUJIOE TMOMENIEHUE C COrjacusi B MHCbMEHHON Qopme
rpaXIaH MOXET HaxXOJWThCA B TpPaHUIAX JPYroro HACEIEHHOTO IMyHKTa
cyowsekta Poccuiickoit denepanyiv, Ha TEPPUTOPUH KOTOPOTO PACIIOIOKEHO
paHee 3aHMMaeMO€ JKWJIOE TMOMelleHHe. B ciyyasix, NpeaycMOTPEHHBIX
deneparbHbBIM 3aKOHOM, TpaKJaHaM, KOTOPHIE COCTOSIT Ha yuéTe B KayecTBE
HY>XJIAIOLIUXCA B )KUAJIBIX TOMENIEHUAX WA UMEIOT IIPAaBO COCTOSATh HA TAKOM
y4€Te, JKUIIbIEe TIOMEIEHHS IPEIOCTABIISIIOTCS IO HOPMaM MPEI0CTABIICHHUS.

@enepanbHbiii 3ak0H Ne 185-D3 He OTHOCUTCA K YHMCIY 3aKOHOB, Ha
KOTOpPBIE€ YKa3bIBa€T OTChIJIOUHAst HOpMa 4. | cT. 89 KK PO.

B cootBercTBMM € pa3bACHEHUSIMHU, W3JI0XKEHHBIMH B 1. 37
nocraHoByieHus [Inenyma BepxoBHoro Cyna Poccuiickoit denepaunu ot 2
utosist 2009 r. Ne 14 «O HEKOTOPBIX BOIPOCAX, BO3HUKAIOIIUX B CYyIAeOHOM
MpaKTUKe Npu npumeHeHun JKumuiHoro kogekca Poccuiickoit Denepaum,
B Clly4ae BBICEJICHMS] TPAXKJaH M3 >KUJBIX MOMEIICHUH 110 OCHOBaHMSIM,
nepeyuciaeHHbM B cT. 86 - 88 KK P®, apyroe OiaroycTpoeHHOE >XKUIIOE
MOMEIIEHHE TI0 JIOTOBOPY COLMAIBHOTO HaliMa, paBHO3HAYHOE MO OOIIei
IJIOIIA/IM PaHEe 3aHMMAEMOMY, MPEIOCTABIISIETCS TPaXKIaHAM HE B CBSI3U C
VIYYIICHHEM SKWIWIIHBIX YCJIOBHA, a TOTOMY WHBIE OOCTOATEIhCTBA
(Ha3zBaHHble, Hanpumep, B 4. 5 cr. 57, cT. 58 KK P®), yuntsiBaeMble npu
MPEAOCTABICHUN KWIbIX MOMEIICHUN Tpa)KJaHaM, COCTOSIIIMM Ha Y4ETE B
KaueCTBE HYXKJAIOUUMXCA B KWIbIX IOMENIEHUSX, BO BHHUMaHUE HE
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npuHuMarorcs. [Ipm 3ToM rpaxknaHe, KOTOPBIM B CBS3U C BBICEJICHUEM
MPEAOCTABIECHO APYTrO€ PABHO3ZHAYHOE KWJIOE MIOMEIIEHUE, COXPAHSIOT MPABO
COCTOSITh Ha YYETE B KaUECTBE HYKAAIOLIMXCSA B KUJIbIX IMOMEIICHUAX, ECIH
JIUIS HUX HE OTIHaJIM OCHOBAHUS COCTOSTh Ha TakoM yuérte (cT. 55 KK PD).

Takum 00pa3om, MpeAOCTABICHUE IPAKIaHaAM B CBSI3U CO CHOCOM JIOMa
JPYyTrOro JKWJIOTO TIOMEIICHUS HOCHT KOMIICHCAIHOHHBIM XAapakTep |
TapaHTHPYET WM YCJIOBHUS TMPOKWBAHMS, KOTOPHIE HE JOJDKHBI OBITh
YXYALIEHbI [0 CPABHECHUIO C MPEKHUMU C OJHOBPEMEHHBIM YIYUIICHHEM
YKUJTUIITHBIX YCIOBUH C TOYKU 3pEHUS 0€30MTaCHOCTH.

JKunoe nmomMenieHue, B KOTOPOE OTBETYMKHU OTKA3bIBAIUCH NIEPECEIATHCA,
OBLJIO MPEJOCTABICHO UM B CBSI3U C PacCEICHUEM aBapUHOIO JI0Ma, a HE B
CBSI3M C YJIYUYIICHUEM KWINIIHBIX yCI0BUM B mopsaake 4. 1 ct. 57 KK PO.

[Ipu Takux 0OCTOATENBCTBAX OTKA3 Cyla B UCKE [0 MOTHUBY
HEOOXOMMMOCTH  OOEcredeHHs]  OTBETUYMKOB JKHJIIBEM IO  HOpMam
IIPEIOCTABJIEHUS], IPOTUBOPEUUT YKA3aHHBIM BBIIE ITPEANUCAHUSIM 3aKOHA.

[TockonpKy  BOIPOC O  PABHOLEHHOCTHM  KUJIOTO  ITOMELICHUS,
MPEIOCTABIIEMOr0 OTBETYMKAM B paMKax peain3aldyd 00JIaCTHON aJpecHOM
MPOrpaMMbl IO TIEPECENICHUIO TPAXKIIaH U3 aBapPUITHOTO XKUJIMIIHOTO (OH/A,
MPUMEHUTENBHO K MoioxkeHusM cT. 89 KK P® cynamu He ObUT pacCMOTpEH,
CyneOHast KoOJUIETHs, OTMEHUB COCTOSIBIIMECS IO JIedy CyaeOHbIe
ITIOCTAHOBJICHHsI, HAIpaBWJIa J€JO0 HAa HOBOE PACCMOTPEHHE B CyJ IEPBOMU
WHCTAHLINH.

Onpeoenenue No 13-KI'14-2

6. Haauuume mnpaBa Ha BBILIATY eKeMeCAYHOW JIeHEKHOI
KOMIICHCALIMM 32 MOAHAEM KMJIOTO0 IOMELIeHUsl, NMPEeAYCMOTPEHHOIO
3ak0HOM cyObekTa Poccmiickoii @enepannu, He MCKJIKYAET MPaBO HA
o0ecneveHne KWIbIM MOMENIEHUEM CHEeNHATU3UPOBAHHOIO KUJIHIHOTO
donga nereii-cMpoT M JeTeil, ocTaBIIMXCS 0e3 MonmevYeHUus poauTesiei, a
TaKKe JIMI M3 HMX 4YHCJIa, TapaHTHPOBaHHOe (eaepajbHbIM
3aKOHOJATEJIbCTBOM.

[Tpoxypop r. AnexcanapoBa Bragumupckoii o6actu o0patusics B cyj B
MHTEepecax A. ¢ UICKOBBIM 3asiBJICHUEM K aJIMUHUCTPAIMU AJIEKCaHIPOBCKOTO
paiioHa, aaMUHHUCTpanuu Brnagumupckoil obinactu o0 obecnieueHnu A.
KUJIBIM TOMEIICHUEM MO JIOrOBOPY HailMa CHEUUATIU3UPOBAHHOIO KHUJIOTO
MOMEIICHHS, OTBEYAIOIIETO CAHUTAPHBIM W TEXHUYECKUM TPEOOBAHUSM,
oO1e#t TIonaabplo He MeHee 26 KB. M B IpaHHIax AJIEKCAaHIPOBCKOTO paiioHa
3a cueT cpelcTB OrokeTa BiaguMupcekoit o0macTu.

PemienrieM cyna mepBOM WHCTAHIIMU, OCTaBJIICHHBIM 0€3 W3MEHEHUS
aneJUIIIIMOHHBIM  OMNpeJeNeHUueM, B  YJIOBJICTBOPEHHHM  3asBJICHHOTO
MIPOKYPOPOM TpeOOBaHHUS OTKAa3aHO.
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CyneOnas koyierusi mo TrpaxkaaHckuM — nenam  BepxoBHoro Cyna
Poccuiickoit ®enepanuu mnpu3Haja BbIHECEHHBIE II0 JIey CyAcOHBIC
MTOCTAHOBJICHUS] HE3AKOHHBIMU, YKa3aB CIEIYIOLIEE.

Cornacuo 4. 1 cr. 109* KK P® MPEIOCTABJICHUE JKWIBIX MTOMEIICHUI
JETAM-CUPOTaM U JIETSIM, OCTaBIIUMCS O€3 MOMEeUeHUs PoaUTENeH, Juiam u3
YHclia JACTeU-CUPOT M JEeTeH, OCTaBIIMXCS Oe3 MOMeueHUs POAMTENEH, Mo
JIOr0OBOpam Haiima CIIEUATTU3UPOBAHHBIX YKUJIBIX MMOMEIIEHUN
OCYIIECTBISIETCS B COOTBETCTBUM C 3aKOHOAATEIBCTBOM Poccuiickon
denepaluu U 3aKOHOAATENBCTBOM CyObeKTOB Poccuiickoit deneparnu.

B . 1 ct. 8 ®deaepanbHoro 3akona ot 21 gekadps 1996 r. Ne 159-d3 «O
JIOTIOJIHUTENIBHBIX TapaHTUAX [0 COIMAJIBLHOM MOJAECPKKE IETEH-CUPOT U
JeTel, ocTaBuxcs 0e3 nmomnedyeHus poaurenei» (B penakiuu denepaibHOTO
3akoHa oT 29 ¢epans 2012 r. Ne 15-03) (nanee — DeaepanbHblil 3akoH No
159-®3) npeaycMOTpeHO, YTO NETAM-CHUPOTaM M JIETSIM, OCTaBIIMMCS 0e3
MONEYEHUs POJAUTENEH, TUIaM U3 YKCIa JAETEH-CUPOT U JIETEeH, OCTABUINXCS
0e3 MorneyeHus: poaAuTesiel, KOTOPhIE HE SABIISIOTCS HAHUMATENSIMHU KUJIBIX
MOMEILIEHU [0 JOrOBOpPaM COLMAJIbHOTO HaiMa WM YWIEHAaMU CEMbHU
HAaHUMATENsl JKUJIOTO TOMEIIEHUS IO JIOTOBOPY COIMAJIBHOrO HaiMa Jubo
COOCTBEHHUKAMM >KWIbIX TMOMEIICHUHN, a TaKXke JETAM-CUPOTaM U JIETSIM,
OCTaBIIMMCS 0€3 TOoNeYeHUs POAUTENCH, JIUIaM W3 Yuciia JeTel-CUPOT U
JeTel, OCTaBIIUXCS ©O€3 TOMEeYeHUs PpOAUTENEH, KOTOPBIE SBISIOTCA
HAaHUMATEISIMU KUJIBIX MOMEIICHUIN M0 JI0rOBOpaM COILIMAIBHOTO HaiiMa WM
YJ€HAaMU CEMbHM HAHUMATEJS KUJIOTO MOMEIIEHUS 1O I0TOBOPY COLIMATBHOTO
HaiiMa JMO0O0 COOCTBEHHUMKAMH >KWJIBIX TOMEIIECHHWH, B Cilydae, €Clu HX
MpPOKMBAaHUE B pAHEE 3aHUMAEMbIX JKWJIBIX [OMEIICHUSAX MPHU3HAETCS
HEBO3MOJKHBIM, OPTaHOM HCIIOJIHUTEIBHOM BiacTH cyobekTa Poccuiickoit
denepanuu, Ha TEPPUTOPUM KOTOPOTO HAXOJIUTCS MECTO IKUTEIbCTBA
YKa3aHHBIX JIMI, B MOPSJKE, YCTAHOBIEHHOM 3aKOHOAATEIBCTBOM 3TOrO
cyorekta  Poccmiickoit  @Dexepanuu, OJHOKPATHO  MPEAOCTABIISIOTCS
0J1IarOyCTPOCHHBIE KUJIbIE TOMEIIEHUS CHEIUaTU3UPOBAHHOTO SKUJIUITHOTO
dboHma Mo JOroBOpaM HaliMa CIEIUATU3UPOBAHHBIX KUJIBIX TTIOMEIIICHUM.

Kunble momenieHus: MpeaoCTaBISIIOTCS JUIAM, YKa3aHHBIM B a03alle
NepBOM N. | Ha3BaHHOM CTaThH, IO JOCTHMKEHWH MMHU Bo3pacrta 18 ner, a
TaKK€ B cllyyae MNPUOOPETEHHs] HMHU TOJHOM JeecrnocOoOHOCTH /10
JOCTHKEHHUSI ~ COBEpIICHHOJIeTHs. B ciaydasx,  HpeaycMOTpEHHBIX
3aKOHOAATEILCTBOM CYOBheKTOB Poccutickoit deaepaiiuu, sKuiible MOMEIICHUS
MOT'YT OBITh NMPEIOCTABIICHBI JTUIIaM, YKa3aHHBIM B a03alle epBoM II. 1, paHee
YyeM Mo JOCTHKEHUHM UMU Bo3pacTta 18 jer.

[To 3astBIEHUIO B TMCBMEHHON (pOopMe JIUII, YKa3aHHBIX B a03alle mepBoM
n. 1 cr. 8 3TOro e 3akoHa W JOCTUTIIMX Bo3pacta 18 er, XKumble
MOMEIICHHST TPENOCTABISIOTCS UM IO OKOHYAaHWM CpoKa MpeObIBaHUS B
oOpa3oBaTeIbHBIX OpraHu3alusX, YUPEKICHUSIX COI[MAJILHOTO
OOCTY)KMBaHUSI HACEJCHUS, YUPEKICHHUSIX CHUCTEMBI 3PABOOXPAHCHHS U
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WHBIX YUPEKIECHUAX, CO3/1aBAEMBIX B YCTAHOBJIEHHOM 3aKOHOM MOPSAJKE IS
JETeN-CUPOT U JEeTel, OCTaBIIMXCs 0€3 MOmnedeHusl poJIUuTeNed, a Takke 0
3aBEpIICHUM  MOJy4YeHUs  NpodeccHoHaIbHOrO  00pa3oBaHus,  JMOO
OKOHYAHUU TPOXOKJCHUS BOCHHOW CIIYObl MO MPU3BIBY, JIUOO OKOHYAHHUU
OTOBIBAHUS HAKa3aHUs B UCTIPABUTENBHBIX YUPEKICHUSX.

Opran uCHoOJHUTENIBHOW BiacTH cyObekTa Poccuiickoit denepauun B
MOPSIZIKE, YCTAHOBJICHHOM 3aKOHOM cyObekTa Poccuiickoit ®Denepanuu,
bopMHpYET CIHUCOK ACTEH-CHPOT W JETEH, OCTaBIMXCA Oe3 IMOomeYeHUs
POAUTEINEH, U U3 YKCIIa IETEH-CUPOT U JIETeH, OCTaBIIUXCSA 0€3 MONeYeHUs
pOAUTENCH, KOTOpPhIE MOJIEKAT OOECICUCHUIO >KUJIBIMU TOMEIICHUSIMU
(manee — Cnucok) B cOOTBETCTBUMU C I 1 cT. 8§ DenepanbHoro 3akoHa Ne 159-03.

B Cnucok BkiouaroTcs Julia, yKasaHHbIe B ab3alle mepBoM 1. 1 3Toi
cTaTbd U nocturmme Bo3pacta 14 ner. [lpegocrtaBieHue OeTIM-CUpOTaM U
JIETSIM, OCTaBIIMMCSI O€3 TOIEYeHUs pPOJIUTENeH, JIMIIaM M3 4ucia JeTei-
CUPOT U JIeTEH, OCTaBIINXCs 0€3 MOMeUYeHUs POIUTENCH, KUIBIX MOMEIIEHUI
B COOTBETCTBUHM C M. | CT. 8§ HaHHOrO 3aKOHa SBISAETCSI OCHOBAaHUEM IS
HCKITFOUEHHUS yKa3aHHBIX Jull u3 Crincka (mm. 1, 3).

[Io moroBopaM Haiima CIEHHAIM3UPOBAHHBIX KUJIBIX MMOMEIICHHN OHU
MPEJOCTABISAIOTCS YKA3aHHBIM JIMIIAM B BHUJE KUJIBIX JIOMOB, KBapTHp,
0JIarOyCTPOCHHBIX  MPUMEHHUTEIIBHO K  YCJIOBHUSIM  COOTBETCTBYIOIIETO
HACENEHHOrO0 IMyHKTa, IO HOpPMaM MPEAOCTAaBICHUS IUIOMIAIUA KUJIOTO
MOMEIIEHHS M0 JOTOBOPY COLMAIBHOIO HaiMa (11. 7).

N3 coxmepkaHusi TPUBEAEHHBIX MPABOBBIX HOPM  CIEAYET, 4YTO
denepanbHbIi  3aKOHOJATENb  OMPENENIWSI  OCHOBaHUS W YCJIOBUSA
MIPEIOCTABICHUS YKUJIBIX ITOMEILICHU o JIOroBOpam Halima
CHIEIUATM3UPOBAHHBIX JKWJIBIX TOMEIIEHUN JUIlaM, yKa3aHHBIM B a03arle
nepBoM 1. 1 cT. 8 @enepanpHoro 3akona Ne 159-D3.

K ux 4uciy OTHOCSTCS, B YaCTHOCTH, HEBO3MOKHOCTh MPOKHWBAHUS B
paHee 3aHMMAaeMOM KUJIOM MOMEIICHUH peO&HKa, KOTOPHIN JOCTUT BO3pacTa
18 ner um koropwlii BkIOUYEH B CHHCOK, a TaKkKe OKOHYAHHE CpOKa
npeObIBaHUs peOEHKa B 00pa30BaTEIbHON OpTraHU3AIIHH.

[TIpu 3TOM HU cT. 8§ DenepanbHOro 3akoHa No 159-D3, HU HMHBIE CTATHU
YKa3aHHOTO 3aKOHa HE YCTaHABIMBAIOT ouep&éaHocTh BHyTpu CriMcka B
KaueCTBE YCIOBUS MPEAOCTABICHHUS KUJIOTO MOMEILEHHS 10 JIOTOBOPY Haiima
CIEIUAIM3UPOBAHHOIO KUJIOTO TOMEIIEHUS] COOTBETCTBYIOIIEH KaTEropuu
rpak/IaH.

Conepxamieecd B 1. 3 cT. 8 @eaepanbHoro 3akoHa Ne 159-03 ykazanue
Ha TO, 4TO (OPMHPOBAHUE CIIMCKA JETEH-CHPOT M JETEH, OCTaBIIUXCS 0e3
MOTICYCHUSI POJIUTENCH, JINI] U3 YHUCIIa IETeH-CUPOT U JIETeH, OCTaBIINXCs 0e3
MOTICYCHUSI  POJUTENICH, KOTOpPhIE TOMJISKAT OOECIEUEHUI0  KHIIBIMU
MOMEIIECHUSIMU, OCYILIECTBISIETCSI B TMOPSAKE, YCTAHOBJICHHOM 3aKOHOM
cyorekta Poccuiickoit denepamuu, camo mo cebe HE O3HAYAET, YTO
MPEJOCTABICHUE JKWIbIX TMOMEIICHHN CHEeNHAIM3UPOBAHHOIO KUJIUIIIHOTO
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dboHAa MO IOrOBOpaM HaliMa CIEUHUATU3UPOBAHHBIX >KUJBIX MOMENICHUN
JOJKHO OCYIIECTBIISITHCS B COOTBETCTBUH C KAaKOW-THO0 04epEAHOCTHIO.

B nmanHOM cilyyae ycTaHOBJIEHHE 3aKOHOM CyObekTa Poccuiickoii
denepanuu nopsijika MPeI0CTaBICHUS AKUITBIX MOMEIICHUM
CHEIUAIM3UPOBAHHOTO  KWIMIIHOTO (OHIa 1O JOroBopaM  Haiima
CIEIUAIM3UPOBAHHBIX JKWJIBIX TOMEIICHUN TMperoiaaracT yCTaHOBIICHHE
MPOIIETYPHBIX TIpaBwiI 1o (GopmupoBannio CTHCKa — ONPEACIICHHE TIEPEeUHs
JIOKYMEHTOB, KOTOpbIE€ JIOJKHBI OBITh MPEJICTABICHBI, OpraHa, B KOTOPBIA
JOJDKHBI OBITH TIPEICTABIICHBI COOTBETCTBYIONTUE JOKYMEHTHI,  T.II.

[To cBoeir cytu ¢opmupoBanue cyowrekrom Poccuiickoit deneparnuu
Cnucka o3HayaeT KOHCTATallUI0 YIOJHOMOYEHHBIM Ha TO OPraHOM HaJIMYMs
MPEAYyCMOTPEHHBIX (eepaibHbIM 3aKOHOM OCHOBAaHMW [IJIsl peaun3aluu
YKa3aHHOW KaTeropuel JUIl MpaBa HA MPEJOCTABICHUE JKUJIOTO MOMENICHUS
10 IOTOBOPY HaliMa CEUUATN3UPOBAHHOTO KUJIOTO MTOMEILIEHHUS.

Kpome Toro, ¢opmupoanue Crmcka MOXET UMETh CBOEU IEJBIO
OTpeJieieHHe TOTPEOHOCTH B COOTBETCTBYIOIIMX OOBEMAX E€XKEroJHOTO
dbunancupoBanus (00bEM CyOBEHIIMIT), BBIIEISAEMOI0 Ha IEIH 0OeCIeUeHUS
KUIBEM JCTEH-CUPOT U JIETEeH, OCTaBIIMXCA O€3 MOIeUeHus: poUTeNeH, Uil
U3 YHCIIa JETeU-CUPOT U JACTEH, OCTABIIUXCS O€3 MOMEUCHUS POUTEIEH.

Mexay TeMm, Kak yCTaHOBJIEHO CYJI0M, (POpMHUPYEMbIM Ha OCHOBAaHUU
3akoHa Brnagumupckoit obmactu ot 3 gekabps 2004 r. Ne 226-03 «O
rOCyJIapCTBEHHOM OOECIEUECHUH W COLMATbHON MOJJEPKKE AECTEH-CUPOT U
JeTel, ocTaBIIMXCS 0e3 MomeyeHus poauTenei» (manee — 3akoH 00JacTH)
Cnucok TmpeamnosiiaraeT YCTaHOBJICHHE OUYEpPEMHOCTH TMpPU OOECIeUCHUU
YKa3aHHOW KaTErOpUH JIUIL CTIELIUATU3UPOBAHHBIMU KWJIBIMHU MIOMEIICHUSIMH.

[Ipu Takux 0OCTOATENHCTBAX CyJaM CJIEIOBAjO, PYKOBOJCTBYSCH 4. 5
ct. 76 u 4. 2 cr. 120 Koncturyuun Poccuiickoit ®enepaiiuu, MpUHSITH
peuieHue B COOTBETCTBUU c JENUCTBYIOIUM beneparbHbIM
3aKOHOJAaTeIHCTBOM. OJIHAKO ITOTO CACIIaHO HE OBLIO.

Ccpulka cyna Ha TO, YTO Y/AOBIIETBOPEHHUE 3asBJICHUSI MPOKypopa 00
oOecrieyeHUU A. KWIBIM MOMeIIeHneM (HaKTHUEeCKH MPUBEIET K HAPYIICHUIO
3aKOHHBIX TIPaB UHBIX T'PaXkJaH, BKIIOYEHHBIX B CBOJHBIM CIUCOK paHee A.,
CyneOHoll KoJulerneil He MpUHSATa BO BHUMAHME, MOCKOJIBKY TPaKJIaHE U
IOpUJIMYECKUE  JIMIla [0  CBOEMY  YCMOTPEHHUIO  OCYIIECTBISIOT
NpUHaAJIeKAIIe UM rpaxaanckue npasa (ct. 9 'K PO).

Conepxamnuiics B Bo3pakeHusx JlemaprameHta  00pa3oBaHMSs
aAMUHUCTpalu BianumMupckoi 061acTu JOBOA O TOM, YTO COTJIaCHO 4. 22
cT. 7 3akoHa o00JacTH TPH HEBO3MOXKHOCTH OOCCIICUCHHUS KHUJIBIM
MOMEIICHHEM CIEeIMATM3UPOBAHHOTO JKIJIMITHOTO (OHIA JETeH-CHUPOT U
JIeTEeH, OCTABITUXCS O€3 MOMEeUeHUs POAUTEIICH, JIUIl U3 YnCiia JETEH-CUpOT U
JIeTe, OCTaBIIMXCSA O3 TMOIeUYeHUs POoaWTeNeH, 00JaJarolIuX MPaBOM Ha
oOecrieueHne XWIbIM MMOMEIIEHUEM 3a CUET CPENICTB 00JIACTHOTO OIO/KETa,
UM BBIIUIAUMBACTCS €XXEMECSIYHasl JCHEXHas KOMIIEHCAlMsl IUIaThl 3a
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noiHaéM OJTHOTO YKWJIOTO MOMEIIeHus, Takke npusHaH CyneOHo# Koteruei
HECOCTOSITEIIbHBIM.

Kpome Toro, CyneOHasi KoJulerus ykaszajia, 4TO HajJu4Hhe IpaBa Ha
BBITIATY €KEMECSTIHOMN JCHEKHOW KOMITCHCAITUH 3a TTOTHAEM OJTHOTO JKUJIOTO
MOMEIIEHUS, TMPEAYCMOTPEHHOTO  3aKOHOM  cyObekra  Poccuiickoii
denepanny, He UCKIIOYAET U HE MOXKET UCKIIOYaTh MPaBO Ha oOecreueHue
KUJIBIM TIOMEIICHUEM CIEIUAIN3UPOBAHHOTO KWJIHMIIMHOTO (POHIA IETei-
CHUPOT U JETEH, OCTABIIUXCS 0€3 MOMeUYEHUST POIUTENCH, JIUIT U3 YHCIIa JETeH -
CHUPOT W JCTEH, OCTAaBIIUXCS O€3 MOMEUYCHHS POIUTENICH, TapaHTHPOBAHHOEC
benepanbHBIM 3aKOHOIATEIHCTBOM.

Onpeoenenue Ne 86-KI'TIP14-7

IV. Pazpewenue cnopos, céazannvix ¢ mpyoogblmu OMHOUEHUAMU

7. Ilpu OTCYTCTBMM MOTHBMPOBAHHOIO MHMCHMEHHOI0 OTKa3a
padoroaare/ii NMPUCOCAMHUTHCH K HW3MEHEHHMSIM, KOTOPble BHOCATCH B
3aKJIIOYéHHOEe Ha (QeaepajJbHOM YpPOBHe oOTpacieBoe TapugHoe
corJIallleHHe, TAK0e COrJIallleHHEe PACIPOCTPAHAETCHd HA HEero B MOJHOM
o0BéMme.

X. obparunack B ¢y ¢ uckom k OOO «Bonokanam» (padboTtonarento) o0
YCTAHOBJICHUHM MECSYHON Tapu(HON CTAaBKU B COOTBETCTBUM C OTPAaCIEBHIM
Tapu(HBIM  COTJAIlICHUEM,  BO3JIOXKEHUM  OOS3aHHOCTH  3aKJIIOYUTH
JIOTIOJIHUTENILHOE ~ COTJIAlllEHHE K TPYAOBOMY JOTOBOPY, B3bICKAHUU
HEJIOHAYMCIICHHON 3apaboTHOW 11aThl. B 000CHOBaHWE 3asBICHHBIX
TpeOOBaHMM HCTEIl yKazama Ha To, 4Tto ¢ 1 ceHtsi06ps 2010 r. paGotaer y
oTBeTurKa. [loMrMO 00sS3aHHOCTEH NHO OCHOBHOW JOJDKHOCTH, BBITIOJIHSET
paboTy, COOTBETCTBYIONIYIO (YHKIIMOHAJIBHBIM OOS3aHHOCTSAM IO APYrou
JOJDKHOCTH, OJTHAKO JTOTIONHUTEbHAS OIJIaTa 3a YBEJIIMYEHHBIN 00bEM padboT
OTBETUMKOM HE MPOU3BOJIUTCSA. B HapylieHue NEUCTBYIOIIETO OTPACIEBOIrO
Tapu(HOTO COTJAIICHHS B >KUJIUITHO-KOMMYHAJIbHOM XO03siiicTBe Ha 2008 —
2014 romwet (manee — OtpacneBoe TapudHOE COrjalieHue), KOTOPbIM
npeaycMOTpeHa MUHUMaNIbHasl TapudHasi cTaBka pabodero mnepBoro paspsiiaa
B pazMepe He Huxke 4 200 pyOneil m HauucieHue Ha HeE OTpacieBOro
tapudnHoro koddpdunmenta 1,4, pacy€r 3apabOTHON TUIATHI TPOU3BOJIUIICS B
MEHBIIEM pa3Mepe, a oTpacieBoil koahuimeHT padboroaaresieM HUKOTAa HE
Hauucisuica.  Mcreny monaranma, 4YTO  MOCKOJIBKY — paboroaareib B
YCTAHOBJICHHOM MOPSAJIKE HE OTKA3aJCsi OT MPUCOEAUHEHUS] K OTPaCICBOMY
COTJIAIIICHUIO, TO OHO PacIpoCTpaHseT CBOE NMEHWCTBHE HA HEro W OH 00s3aH
€ro UCHOJIHATD.

PemenueM cynma uckoBbie TpeOOBaHUS YIOBICTBOPEHBI yacTU4yHO. C
paboromaresns B MoJjib3y X. B3bICKaHa HEJAOHAUYMCIICHHAs 3apaboTHas Tuiata.
Ha orBeTtumka BO3JIOK€HA OO0S3aHHOCTH 3aKIIOUUTH C X. JOMOJHHUTEIHHOE
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CorjalieHue K TPyJ0BOMY JOTOBOPY O MOPYUYEHUHU JTOMOJHUTEIBHBIX padoT C
YCTaHOBJICHHEM €KeMecsiuHOM noruiatel B pasmepe 30% ot daxtuyecku
OTpabOTaHHOTO BPEMEHU U MPOU3BOAUTH HAUMCIECHUE 3apa0OTHOM TUIaThl X.
u3 pacyéTa MUHUMAJIbHONW MECSYHOM Tapu(HOM CTaBKHM paboOdero IMepBOro
paspsiia YMHOKEHHOM Ha Tapu(HbIN KOdDPUITUEHT.

OTMmeHsig pelieHue cyJa NEepBOM HMHCTAHIIMM B YacTU B3BICKAHUS C
OTBETYMKA HETOHAUMCIICHHOHN 3apa0OTHOM IIaThl, BO3JIOKEHUU 00s13aHHOCTU
MPOM3BOAUTH HAUMCICHUS 3apabOTHOM TuIaThl X. U3 pacyéTa MUHHUMAIbHOM
MECSYHOM Tapu(HOW CTaBKM pabodero mepBOro paspsijia, YMHOKEHHOW Ha
TapuHbIA KO3GOULINEHT, Cy/l ae/UIAIUOHHON WHCTAHIIMA UCXOINUI U3 TOTO,
4yTO opraHuzaius (padoronarens) Obina 3apeructpupoBana B EI'PHOJI yxe
nocie npunsaTus OtpacneBoro TapudHoro cornamenus Ha 2008 — 2010
rOJibl, NPEIJIOKEHNS NPHUCOECIUHUTHCA K COMIAIIECHUSM O NPOJUIEHUM €ro
JNEWCTBUSL M BHECEHMM HW3MEHEHMH B pazgen «Omata Tpyaa» B aJpec
paboTtojaTeseil, He Yy4aCTBOBABIIMX B 3aKIIOYCHUH JAHHBIX COTJIAIIEHUH, CO
CTOPOHBI YIOJIJHOMOYEHHOI'O OpraHa B cooTBeTcTBUM CcO cT. 48 TK P® He
IIOCTYIIAJIO, a COIVIAIIEHHE O BHECEHUHU U3MEHEHMI B paznen «Omiara Tpyna»
HE pa3MelleHo Ha caiite Mun3zapasconpa3sutus Poccun u opunmanbHo He
OITyOJIMKOBAHO.

B cBsi3U ¢ 3TUM Cy[1 anesuMOHHON MHCTaHIIMU TPUILEN K BBIBOY, YTO
Ha paboTojaTensi He MOXET OBITh BO3JIOKEHa OOS3aHHOCTh NPHUMEHSTh
YCIIOBUSI MTPOJIOHTUPOBAHHOTO OTpacieBoro Tapu(HOro COralleHHs, B TOM
Yyucjie TMpU YCTAHOBIEHUWM pa3Mepa 3apabOTHOM IUIaThl pabOTHHKAM
PEATPUSATHUS.

Cynebnas xoJuieruss 1o rpaxnanckuMm nenam BepxosHoro Cyna
Poccuiickon @enepaunu OTMEHMIIA COCTOSBLIEECS MO JEy aleUISIHUOHHOE
OIPEIEJICHHE T10 CIEAYIOIUM OCHOBaHUSIM.

B cootBerctBuu co ct. 48 TK P® cornameHue BCTynaeT B CUITy CO JIHS
ero MOJNHCAHMUs CTOPOHAMH JIMOO CO JHS, YCTAHOBJIEHHOTO COTIJIAIIICHHUEM.
Cpok JeHCTBHSI COTJIALIEHUS ONPENENseTCS CTOPOHAMHM, HO HE MOXKET
npeBbIaTh TPEX JieT. CTOPOHBI UMEIOT MPABO OJIMH Pa3 NPOMJINTH ACHCTBUE
COrJIAllIeHHs Ha CPOK He 0oJiee TpEX JeT.

Cornamenue JeWCTBYeT B OTHOILIEHMU: — BCeX paboroparelnen,
SBJISIIOIIUXCS  WICHaMU O0O0beAuMHEHUs paboropaTesneil, 3aKIIOUYUBIIETO
cornamenue. IlpekpaineHue 4ieHCTBA B OOBbEAMHEHUM paldoTonareseil He
0CBOOOX1aeT pabOTOATENsl OT BBITOJHEHUS COTJIAICHUS, 3aKIIOUYEHHOTO B
nepuoJl ero wieHcrBa. PabGoromarenb, BCTynMBIIMH B 0ObEIUHEHUE
paGoTonaTteneil B TMepHOJ JEHCTBUS COIJIAIIEHMs, OOS3aH BBIMOJIHATDH
00s13aTeNIbCTBA, MPEAYCMOTPEHHBIE 3TUM COTJallleHuEM; — paboToaareneil, He
SBIISIOIIUXCS  4YiIeHaMH OOBEIUMHEHMs] padoTonaTeNel, 3aKJIIOYUBIIETO
COIJIallIeHHe, KOTOPbIE YIOJIHOMOYIIN yKa3aHHOE 00beIMHEHHE OT X UMEHHU
y4acTBOBaTh B KOJUIEKTHUBHBIX MEPETOBOPAX M 3aKIIOYUTH COTJIANICHUE JTHOO0
NPUCOCINHUIINCh K COMVIAIIEHUIO TOCIE €ro 3akilO4YeHUs; — OpraHoB
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roCyapCTBEHHOW BJIACTH M OPTraHOB MECTHOTO CaMOYMPABJICHUS B Mpeesax
B3SITHIX UMH Ha ce0s1 0053aTENbCTB.

Corunaienue JeiHCTBYEeT B OTHOIICHUU BCEX PAOOTHUKOB, COCTOSIIUX B
TPYJOBBIX OTHOIICHUSIX C pabOTOIATEISIMHU, YKa3aHHBIMU B YACTSAX TPEThEHl U
yeTBepToii cT. 48 TK POD.

B Tex ciuydasx, Korga B OTHOIIEHMH paOOTHUKOB JACHCTBYET
OJTHOBPEMEHHO  HECKOJBKO  COrJAIIEHWH,  MNPUMEHSIOTCA  YCJIOBHS
COIJIallleHH, HanboJiee OIaronpusITHbIE 111 pAOOTHUKOB.

[To mpeanokeHHIO CTOPOH 3aKIIOYEHHOTO Ha (eaepaabHOM YpOBHE
OTpaclieBOr0  COTJIAIICHHS  PYKOBOAWUTENh  (heepaJpHOrO  OpraHa
UCTIOTHUTENIbHOM BJACTH, OCYLIECTBISIONIET0 (YHKIMU IO BbIpabOTKe
roCyapCTBEHHOW MOJUTUKUM U HOPMATHUBHO-TIPABOBOMY PETyJUPOBAHUIO B
cdepe Tpyaa, UIMEET IPaBO MOCe OMYOJIUKOBAHUS COTJIALLIEHUS MPEAJIOKUTD
paboTonaTensM, HE Y4aCTBOBABIIMM B 3aKJIIOYEHHM JAHHOTO COTJIAIICHU,
IIPUCOEINHUTHCA K 3TOMY COIVIAIICHUIO. Y Ka3aHHOE MPEUIOKEHUE TTOMIICKUT
opunManbHOMY ONyOJIMKOBAaHUIO M JOJDKHO COAEpXaThb CBEJIEHUS O
pEerucTpalnuy CorjameHus 1 00 UICTOYHUKE €ro OyOIMKOBaHMUS.

Ecnu paboTonaTenu, OCYLIECTBJISAIOLINE NEeATEIbHOCTD B
COOTBETCTBYIOIIEH oOTpaciau, B TeueHue 30 KaJeHIApHBIX JHEW CO JHA
opuIMaNbHOrO OMYOJIMKOBAHUA NPEMIOKEHUS O MPUCOSAUHEHUH K
COrJIAIICHUIO HE MPENCTaBWIM B (enepanbHbld OpraH HCIOJIHUTEIbHON
BJIACTH, OCYIIECTBIIOMMI (QYHKIIMM 1O BBIPAaOOTKE TIOCYJapCTBEHHON
NOJIUTUKK M HOPMAaTHBHO-NPAaBOBOMY pEryJUpOBaHUI0 B cdepe Tpyna,
MOTUBUPOBAHHBIM TMHCHbMEHHBIM OTKAa3 NPUCOCIUHUTHCA K HEMY, TO
COIJIAIIEHUE CUMTAETCS] PACIPOCTPaHEHHBIM Ha ATHX paboTojarenedl co IHsA
ouHanbHOro OMyOJIMKOBaHUS ATOTrO NpeanoxkeHus. K ykazaHHOMy oTkaszy
JOJDKEH OBIThb TPWIOKEH MPOTOKOJ KOHCYJIbTallMil paboTomarens c
BBIOOPHBIM OpraHomM NEPBUYHOMN poCcoro3HOM OpraHH3alluH,
oOBeuHstoMIeH PAaOOTHUKOB JIAHHOTO paboToMaTeTIs.

B coorBerctBun co cr. 49 TK P® wu3smeHeHue W JOMNOJIHEHHE
COrJIAIICHHUs] TPOU3BOAMUTCS B IMOPSJAKE, MPELYCMOTPEHHOM JIAaHHBIM
KOJIEKCOM JIJIsl 3aKJIIOYEHHUsl COIJIAIICHUd, MO0 B MOPSAKE, ONMpPeneEHHOM
COTJIAIlICHUEM.

Cynom YCTaHOBJICHO, 4TO OopraHu3aIus (paboTomarelib)
3apeructpupoBada B EI'PIOJI 19 ¢espans 2010 r., To ecTb B mnepHoj
nerctBus OTpaciaeBoro TapupHoro cornamenus, npuasaToro 22 utons 2007 r.
U TIPONICAIIECTO YBEJOMUTEIbHYIO peructpanuio B denepanbHoii ciyxoe 1o
TpyAy u 3aHsATOCTU 5 ceHTs0ps 2007 T., 0omyO0IMKOBAaHHOTO B YCTaHOBJICHHOM
nopsizike B xxypHaie « Tpyxa u crpaxoanue» 2007 rox, Nel0/11.

Cornamenuem ot 19 ¢despans 2010 r. cpox naerictBus OTpacieBoro
tapudHoro cornamenus npoui€H ¢ 1 saBaps 2011 r. mo 1 suBaps 2014 r.
JlanHOE  corjamieHHe MpOLUIO  YBEAOMMTENIBHYIO  PETUCTPALMIO B
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denepanibHOM  ciyk0e 1o Tpyay U 3aHstoctd 2 ampens 2010 .
(peructpanmonnbiit Ne 145/11-14), ony0iaukoBaHo He ObLIO.

Cornamenuem ot 24 wmapra 2011 r. B OrtpacneBoe TapudHoe
coriamieHue, npojéHHoe Ha nepuos ¢ 1 auBaps 2011 r. mo 1 ssaBaps 2014 r.,
B pazzein «Oriara Tpy/1a» BHECEHBI U3MEHEHUS.

B cooTBeTcTBUM C M3MEHEHUSMHU, BHECEHHBIMU B M. 2.3 OtpacneBoro
TapudHOro corjameHusi, 0a3oBasg MecsyHas TapudHas CTaBKa pabounx
NIEPBOT0 pa3psa B OpraHU3aALMIX KHJIMITHO-KOMMYHAJIBHOTO KOMIUIEKca ¢ 1
auBaps 2011 r. yctanaBnuBaetcs B pa3mepe He Hrbke 4 473 pyOuieid.

VYkazanHoe cornamenue ot 24 mapta 2011 r. npouuio yBe10MUTEIbHYIO
peructpanuto B @enepanbHoii ciryx0e 1o Tpyay u 3anstoctu 15 anpens 2011
r. (peructpauuonusii Ne 177/11-14), omyOnukoBaHO B >XypHaine «Baiie
npaBo» utoHb 2011 rog, Ne 11.

[IucbMOM 3a MOJNHUCHIO MHUHUCTPA 3IPABOOXPAHEHUS U COLUAIBHOTO
passutus Poccuiickoit ®eneparuu ot 20 centsops 2011 r. Ne 22-5/10/2-9333
paboromaTensM  OpraHM3alui  SKWIHIHO-KOMMYHAQJIBHOTO  XO3sHCTBa
Poccuiickoit @enepanny, HE Y4aCTBOBABIIMM B 3aKJIFOUCHUM COTJIAIICHUS, B
cooTBeTcTBHUH CO CT. 48 TK PD npeniiokeHo NprCcOeTUHUTHCSA K HEMY JTHOO B
teueHue 30 KaJdeHAApHBIX JHEW co AHS O(UIIMATBHOTO OIYyOJIMKOBAHUS
JAHHOTO MPEIJIOKEHUS MPEICTABUTh MOTUBUPOBAHHBIN MHUCHMEHHBIN OTKAa3
OT TPUCOCIMHEHUs K COIVIAlIeHHIO. YKazaHo, uyTo OtpacneBoe TapudHoe
COIJIAllICHHE pa3MEIIeHO Ha o(QUIUanbHOM caiite MuH3ApaBcOLpPa3BUTHS
Poccum (Www.minzdravsoc.ru).

[Tucemo Munszapascoupa3sutusi Poccun onybnukoBano B «Poccuiickoi
razere», 2011 rox, 30 centsiops, Ne 219, B xypHane «Bame npasoy», 2011
rog, Ne 20, BromiereHe TpPyJOBOTO W COLUAIBHOTO 3aKOHOJATEILCTBA
Poccuiickoit @enepanuu, 2011 roa, Ne 10.

Takum o0OpazoM, mockoibKy coriamenne ot 24 wmapra 2011 r. o
BHeceHMH n3MeHeHui B OTpacieBoe TapudHOe COrIalieHue U MpejioKeHue
Munsapascorpa3Butus Poccum paboromaTensM oOpraHu3aluil >KUIHAIIHO-
KOMMYHAJIBHOTO XO03sKcTBa Poccuiickon denepauuu 0 NPUCOCAUHEHUH K
OTtpacieBoMy Tapu(pHOMY corjameHuo OQUIMAIBHO OIMYOJIMKOBAHBI YKe
IIOCJIE CO3JaHNsl OpraHU3aluy, OTBETUMK B TeueHHE 30 KaJICHIAPHBIX JHEN CO
JTHA O(UIMATBHOTO OMYOJWKOBAHUS TMPEIJIOKEHUS O MPUCOCTUHEHUH K
COrJIAlICHUIO JOJKEH OblI  NpencTtaBuTh B (eaepalibHbId  opraH
WCIIOJTHUTEILHON BJIACTH, OCYIIECTBISIOMMN (QYHKIMU 1O BbIPaOOTKE
roCyJlapCTBEHHOW MOJUTUKH W HOPMATHUBHO-TIPABOBOMY DPETYJIHUPOBAHUIO B
chepe Tpyna, MOTHUBHUPOBAHHBIA MHCHBMEHHBIM OTKa3 MPUCOCAUHUTHCS K
HEMY, B IIPOTHUBHOM CJIy4a€ COTJIALIEHUE CUUTAETCSI PACIpPOCTPAaHEHHBIM Ha
HEro CO THS O(QUIMATIEHOTO OMYOIMKOBAHUS STOTO TIPEITI0KECHHUS.

[Tpu ykazanHbix obctoaTenbcTBax CyneOHast KOJIJIETHs IpU3Haia BEIBOJ
Cylla amneuIsIMMOHHON HMHCTAaHUMU O HEPAaCHpPOCTPAHEHUU HA OTBETYUKA
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nerctBus OTpaciaeBoro Tapu(pHOro corjiameHus, MPoAJIEHHOTO Ha MEPHOJ C
1 suBaps 2011 r. mo 1 ssuBapst 2014 r., HE3aKOHHBIM.

Onpeodenenue Ne 72-KI'14-1

V. Paspemeuue Cnopoe, C6A3AHHbLIX C HA3HAYUECHUEM COUUAIbHBIX 6bINIAM

8. IlpaBo 4jieHOB ceMell BOECHHOCJYKAIIUX, MOTHOMUX (YMepPUIHX)
IPA HCHOJHEHUHM OOS3aHHOCTEH BOCHHOM CJIY:KObI, HAa MOJy4YeHHE
e/KeMeCSAYHOI JIeHEeKHON KOMIIeHCAUM, NMpPexycCMOTpeHHoH 4. 9 cr. 3
®enepanbHoro 3akona or 7 Hosopsi 2011 r. Ne 306-®3 «O neHexHoOM
AO0BOJIBCTBMH BOCHHOCJIYKAIIMX M TMPEJIOCTABJICHHMH HM OTAeJbHBIX
BBIILIAT», BO3HMKaeT ¢ 1 suBapsa 2012 r. (zaTbl BCTYIUICHHS B CHJLY
AaHHOTO (heepaIbHOTO 3aKOHA) U He CBSI3aHO ¢ AaToi rudeam (cMepTH)
BOEHHOCJIY KALero.

PemiennieM cyna, OCTaBICHHBIM 0O€3 W3MEHEHHS aNeJUIAIIMOHHBIM
ONpEJENICHUEM, YAOBIETBOPEHBl TpeOoBaHUs b.A. K  yuUpexaeHHIO
COLMAIBHOM  3allUTBl O HA3HAYECHUM €U EKEMECIYHOM JCHEKHOU
KOMITCHCAIIMM KaK WIEHY CEMbU MOTUOIIETO MPU UCIIOJHEHUH 00s3aHHOCTEN
BOEHHOM CITy>kObl BOEHHOCITY>KAIIIETO.

Cynebnas koJuieruss 1o rpaxaanckuMm jnenam Bepxosnoro Cyna
Poccuiickoit deneparuu, 00CYyIuB JTOBOBI, M3JI0KEHHBIE B KacCAIIMOHHOMN
xanobe mnpencraBurenss deneparbHOM CIYKOBI MO TPYAYy H 3aHSATOCTH,
MPUBJICYEHHON K YYacTHUIO B JE€J€ B KaueCTBE TPEThEro Julla, MpU3HaJa
COCTOSIBIIMECS] TIO JIeJly CyAcOHbIE TIOCTAHOBJICHUS 3aKOHHBIMH 10
CJICAYIOIIMM OCHOBAHUSIM.

B cootBerctBuM € 4. 9 cT. 3 @enepanbHOro 3akoHa oT 7 HOsi0psa 2011 r.
No  306-®3 «O pgeHexHOM [OBOJHBCTBUM BOCHHOCIYXKAINIUX U
NPEIOCTABIICHUU UM OTICIBHBIX BBITLIAT» (Hanee — DeaepanbHbId 3aKOH
No 306-D3) B cinydae rubenu (CMEpTH) BOCHHOCIYKAIIETO UM TpaxaaHuHA,
MPU3BAHHOTO HA BOCHHBIE COOpBI, HACTYNMBIIECH MPU MCIOITHEHUU WM
00s13aHHOCTEW BOEHHOM CIY>KOBI, JTMOO CMEpPTH, HACTYNUBIIEH BCIEICTBHUE
BOCHHOW TPaBMbI, KaKJIOMYy WJICHY €r0 CEMbH BBIILJIAYMBACTCS €KEMECSIUHAs
JICHEe)KHAsT KOMIICHCAIUsl, KOTOpasi pACCUUTHIBAETCA MyTEM JACJCHUs
€KEMECSIUHOW JICHEKHOM KOMIICHCAIlMU, YCTAHOBJIEHHOM 4. 13 maHHOI
CTaThu JJisi MHBaNWAA | rpynmbl, HA KOJMYECTBO WICHOB CEMbH (BKJIOUas
norubmrero (ymepiiero) BOCHHOCIY)KAaIero WM TIpaxkIaHHHAa,
MIPOXOJIMBIIIETO BOEHHBIE COOPHI).

UsieHaMu ceMbU BOCHHOCIYKAIEro, rpakJaHWHA, MPU3BAHHOTO Ha
BOCHHBIC COOpBI, WM WHBAJIUJA BCIEJICTBUE BOCHHOUN TpPaBMbl, UMEIOIIUMHU
MpaBO  HA  MOJYYEHHE  E€KEMECAYHOM  JICHEXKHOM  KOMIIEHCALIWH,
yCTaHOBJIEHHOU 4. 9 cT. 3 ®enepanbHoro 3akoHa Ne 306-D3, He3aBUCUMO OT
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HAaXOXXJEHUSI Ha WKIUBEHUU TMOruoimero (ymepiiero) KOpMHJIbLIA WU
TPYJOCIOCOOHOCTH CUMTAIOTCA JIMIlA, YKa3aHHbIe B 4. 11 cT. 3 3TOrO 3aKkoHa,
B TOM YHCJI€ POJIUTEIM BOCHHOCTYXKAIETO, IPaXJaHWHA, MPU3BAHHOIO Ha
BOCHHBIE COOpBI, WM HHBAJIHMAA BCIEACTBUE BOCHHOW TpaBMbl. [Ipu 3TOM
MIPABO HA €KEMECSIYHYIO JICHEKHYI KOMIIEHCALUIO, YCTAHOBJIEHHYIO 4. 9 CT.
3 ®enepansHoro 3akoHa Ne 306-D3, umeroT poAUTENH, JOCTUTIIINE BO3pacTa
50 u 55 ner (COOTBETCTBEHHO JKEHILIMHA M MY>KYMHA) WU SBIISIOLINECS
uHBamuaamu (moam. 2 4. 11 cr. 3 denepanproro 3akoHa Ne 306-D3).

®enepanbHblil 3akoH Ne 306-D3 BeTynmi B cuity ¢ 1 ssuBapsa 2012 r. (cr.
7 MAaHHOTO 3aKOHA).

CornacHo nonam. «0» n. 4 IlpaBuil BBIILIATBHL €XKEMECAYHON JIEHEKHON
KOMIICHCAIlUM, YCTaHOBJIEHHOH y4. 9, 10 u 13 c1. 3 ®@enepanbHoro 3akona «O
JICHEKHOM  JIOBOJIBCTBUM  BOCHHOCIYXKAIMX W  IPEJOCTABICHUU WM
OTHEJIbHBIX BBIIUIATY», BOCHHOCIYXKAIIMM, TpaxJaHaM, NOpPU3BaHHbIM Ha
BOCHHBIE COOpBI, U YJ€HAM MX CeMeH, EHCUOHHOE 00ecleueHHe KOTOPbIX
ocymiectBisiercsi  [lencuonnbeiMm  goumom  Poccuiickori  deneparum,
YTBEPKAEHHBIX IocTaHoBIIeHUEM lIpaBurensctBa Poccuiickoii Penepanuu
ot 22 despasa 2012 r. Ne 142 (nanee — IlpaBuia BBIILIATHI €KEMECIUHON
JCHEKHOW  KOMIIEHCAllMM), WIEHbl CEMbHU BOEHHOCIYXAIIero  Win
rpakJaHWHA, MPU3BAHHOTO HA BOEHHBIE COOpHI, MOTHOMNX (YMEPIIUX) MPU
VCITOJIHEHUH 00SI3aHHOCTEN BOEHHOM CITyKOBbI, 1JI1 Ha3HAYECHHSI €KEMECIUYHOU
JICHEKHOM KOMIIEHCAllUM TOJA0T B YIOJHOMOYEHHBIM OpraH MO MECTY
KUTEIbCTBA 3a5BJICHUE C YKA3aHHMEM MECTa >KUTEJIbCTBA JUOO PEKBU3HUTOB
cu€Ta, OTKPHITOrO B OpraHu3aluu ((puinaine, CTPYKTYpPHOM MOJAPa3/IeICHUN)
CoOeperarensHoro 0Oanka Poccuiickoit ®enepanuu, a Takke KOIHIO
JIOKyMEHTA, YIOCTOBEPSIOLLETO JMYHOCT, KOITHIO JNOKYMEHTA,
MOJITBEPKJAIOLIETO THOETb (CMEPTh) BOCHHOCIY)KAILLEIO WM TpakJaHUHA,
OPU3BAaHHOTO HA BOEHHBIE COOpBI, MPU HUCHOJHEHUH HMH OO0S3aHHOCTEH
BOEHHOM CITY»OBbI, MO0 KOMHUIO 3aKJIFOUEHUs] BOEHHO-BPaueOHON KOMHUCCUH,
NOATBEPKIAIOLIET0, YTO CMEPTh BOCHHOCIYXKALIEro0 WIM TpaXkJIaHWHA,
IPU3BAaHHOTO HA BOEHHBIE COOpBI, HACTYNMJIA BCJIEICTBUE BOEHHOW TPaBMBI;
JOKYMEHTBI, TOATBEPKIAIOIIME MPABO WICHOB CEMbH HA E€XEMECAYHYIO
JEHEXKHYI0 KOMIEHcAaluilo (s poAMTENeld, B  YacTHOCTH, KOMUs
CBUJETENBCTB O POXKICHUU JETEH), CHpPaBKYy, MOATBEPKIAIOMIYIO (AKT
MOJIYYEHUS WICHOM CEMbHU MEHCUHU B TEPPUTOPHATBHOM oprane [leHcnoHHoTO
dbonna Poccuiickoit denepanuu.

Paspemas cmop, cyd, pYKOBOACTBYSCh TMOJOXKEHUSMH CT. 3
®epnepanbHoro 3akoHa Ne 306-®3 u [IpaBunamu BBIILIATHl €KEMECSIYHOM
JICHEKHOW KOMITEHCAIlUU, MPUIIENT K BBIBOAY O TOM, uTO (pakT rubemu b.I1.
OpU  HWCIOJIHEHUU OO0S3aHHOCTEH BOEHHOW CIyXObl MOJATBEPKIACTCS
COOpaHHBIMH TIO JIETy JI0Ka3aTebCTBaMU (apXUBHOM CHpPaBKO, U3BEIICHUEM
o tubemu b.II., renerpammoii b.JI. (oTity) o rubenu cbiHA MPU UCTIOTHEHUHU
OOs3aHHOCTEM  BOGHHOM  CIyXObl, aKTOM  CyJIeOHO-MEIUIIMHCKOTO
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MCCJIeIOBAHUS ), B CBSA3M ¢ ueM npu3Hai 3a b.A., nocturieit Bo3pacra 50 ner,
ABJISIFOLLICHCS MHBAJIMIOM, IPABO HA IOJIYYEHHUE EXKEMECSYHOU JEHEKHOU
KOMIICHCAIIUM KaK 4WieHa CEMbH BOEHHOCIYXKAIIETO, TMOTruOIIero Mpu
WCIIOJIHEHUH O0S3aHHOCTEW BOCHHOM CIY»KOBbI, 00513aB OTBETUMKA Ha3HAYUTh
€l JTaHHYI0 €XEMECAYHYI0 BhIIaTy ¢ 1 sHBaps 2012 r. ¢ uHAEKCauUeu
CYMMBI B YCTAHOBJIEHHOM 3aKOHOM MOPSIKE.

Cya anemissuMOHHOW MHCTAHLMU COTJIACWIICS C BBIBOJIAMHU CyJa MEPBOM
VMHCTAHIIMM, YKa3aB, 4YTO JOBOJIbI OTBETUYHMKA O HEpacnpocTpaHeHuu Ha b.A.
nosioxkeHuit @enepanbHoro 3akoHa Ne 306-D3 B CBsA3M € THOENBIO €€ ChIHA 10
NPUHATUS JAHHOTO 3aKOHA OCHOBAHbl HA HENPABWJIBHOM TOJIKOBAaHUM HOPM
MaTepHaIbHOIO IMpaBa, IMOCKOJBKY JaTa BCTYIUIEHHS B cuily DeaepanbHOro
3akoHa Ne 306-®3 — 1 suBaps 2012 r. — onpenenser, ¢ KAKOr0 MOMEHTA y
MaTepu BOEHHOCIYXAILlEro, MOrHOLIEro Mpu HCIOIHEHUH OOS3aHHOCTEH
BOCHHOM CI1y>KObI, BOZHUKAET MPABO Ha MOJIyYEHUE KEMECAYHOU ACHEKHOU
KOMIIEHCAllUM, & HE CBSI3bIBAET BO3HUKHOBEHHE TAaKOIrO IpaBa C JaToil
HACTYTUICHUS TUOEH (CMEPTH) BOCHHOCITYKAIIETO.

VYnosnerBopsis uck b.A. 0 mpuU3HAHUM 3a HEW MpaBa Ha HA3HAUCHHE
€KEMECSYHON JIEHEKHOM KOMIIEHCALMN KaK 4JI€Ha CEMbU BOCHHOCITYXAIIETO,
NOTUOUIEro MpY UCHOJHEHUU O0S3aHHOCTEW BOEHHOW CIIyxObl 10 1 stHBaps
2012 r., cyn mpaBWIBHO HCTOJKOBAJI IOJIEKAIIUE HPUMEHEHHUIO HOPMBI
MaTepHaIbHOIO MPaBa, 3 UMEHHO MOJO0XEHUSA 4. 9 CT. 3 BO B3aUMOCBSI3H C
4. 1 cr. 7 ®enepambHoro 3akoHa Ne 306-®3, 4YTO COOTBETCTBYET
KOHCTUTYIIMOHHBIM ~[PUHIMIIAM PABEHCTBA TpaXJaH IMepel 3aKOHOM,
rapantupoBaHHoro CT. 19 Konctutynmum Poccuiickoit denepannu, paBHOMY
MOJIOKEHUIO JIUII, MPUHAJICKAITUX K OJHOM M TOW K€ KaTreropuu (WICHbI
CEMbH BOEHHOCITY’Kallero, mnoruodmero (yMepiiero) Mpu HCIOJIHEHUU
00513aHHOCTEN BOEHHOMU CITyObl) U OKA3aBIIUXCS B CXOJIHBIX CUTYaIUsX.

[To cMbICTy OAJIEKAMKMX TPUMEHEHUIO K CIIOPHBIM OTHOILICHHUSIM HOPM
MaTepUaJIbHOTO TMpaBa, 4YICHbI CEMEM BOCHHOCTYXKAIUX, MOTUOIINX
(YMepIIux) Mpy UCTIOJIHEHUH 0053aHHOCTEH BOCHHOM CITY»KOBI 10 BBEJICHUS B
neiicteue OenepanbHoro 3akoHa Ne 306-D3, To ecth a0 1 aaBaps 2012 r., Tak
€ KaK M YJIeHbl CeMEeH BOEHHOCTYXallUuX, MOruomux (yMepIiux) HpH
UCIIOJIHEHUH O0S3aHHOCTEH BOEHHOM ciayxObl mocie | sHBaps 2012 r.,
MMEIOT TMPABO Ha TMOJYYECHHE EXKEMECIYHOW JACHEKHOU KOMIICHCAIIWH,
MPEyCMOTPEHHOM 4. 9 CT. 3 TaHHOTO 3aKoHa. MIHOE TONKOBaHME yKa3aHHBIX
HOPMATHUBHBIX MOJOXXEHUM MPUBEIO Obl K HEOOOCHOBAaHHBIM Pa3IMYMUSIM B
00BEME COLMAIBHBIX MpaB TIPaKIAH, OTHOCSIIMUXCS K OJHOM U TOU XKe
Kareropuu (WICHBI CEMbU BOEHHOCIHYXKAIIETO, MOTHOIIero (yMEpIIero) mpu
UCIIOJTHEHUH O00s13aHHOCTE BOCHHOM CIIy>KObI), B 3aBUCHUMOCTH OT JaThl
rubenu (CMepPTH) BOEHHOCHIYXKAIIETO WM TpaKJaHWHA, MPU3BAHHOTO Ha
BOEHHBIE COOPBI.

Onpeoenenue Ne 75-KI'14-4
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9. Ilpu ompeneeHun pasMepa e;KkeMecSIYHOH CTPAXOBOM BBINJIATHI,
HA3HAYaeMOM B CBSI3H ¢ MPO(decCHOHATBLHBIM 3a001eBaHUEM, 10 BbIOOPY
3aCTPaAX0BAHHOI0 PACY€T NMPOM3BOAMTCH U3 3apa00THOM IJIATHI, KOTOPYIO
OH IMOJIy4YaJ A0 HACTYIUICHHSI CTPAXOBOI0 CJIy4Yasi MJIHM [O0JIKEH ObLI
MOJIYYHUTh MOCJIe COOTBETCTBYIONIEr0 U3MEHEHHS OILIAThI TPyaa.

K. no 3akmro4ueHnI0 MeINKO-COINANIBHOM 3KCIiepTru3bl OT 7 anpens 2008 .
c 3 mapra 2008 r. ompenereHa CTENeHb YyTpaThl NPOodEeCcCHOHATHLHOU
TpyaocnocodHoctH B pazMepe 40 % B cBsi3u ¢ nonydeHHbIM 12 anpenst 2006 1.
npodeccHoHaNbHBIM 3a00JeBaHUEM (aKT O ciy4ae Mpo¢decCHOHATBLHOTO
3abosieBanus oT 11 mas 2006 r.).

[Ipuka3zoM oprana comuaabHOro ctpaxoBanusi oT 4 mas 2008 r. K.
HA3HAUCHBI €KEMECAYHbIE CTpPaxoBble IaTexxu B cymme 8 079,2 pybuns c 1
Mmas 2008 r., pacu€t BHIIIAT MPOU3BEIEH HA OCHOBE 3apa0OTHOM TUIATHI 3a
nepuo ¢ anpens 2006 rona o pespanb 2008 roga ¢ 3aMeHO HE TOTHOCTHIO
OTpaOOTAHHBIX MECSIIEB.

K. oGpartusiics B cya ¢ UCKOM K OpraHy COIIMAJIbHOIO CTPaxOBaHUS O
B3BICKAHUU HEJOTIAYEHHBIX CTPAXOBBIX BHIILJIAT U 00 MHACKCAIIUU, CChLIASICh
Ha TO, YTO €XKEMECSYHbIE IUIATEKU HWCUYUCIEHbl HEBEPHO, IOCKOJIBKY
OTBETYMK HE MPOBEPUJI U HE BBISICHUII HAIMYUE B €T0 3apabOTKE YCTONYHBOTO
U3MEHEHMS, YIy4lIalolero ero uMyniecTseHnoe nojoxkenue. C 1 nexaOps
2007 r. mpou301LUIO YBEJIMUYECHHUE 3apa00THOM IJIAThI, B CBA3U C YEM OTBETUHK
MIPU pacy€Te CTPaxOBOM BBIMIATH 00s3aH ObUT IPUHSATH BO BHUMAHUE TOJIKO
nepuong ¢ 1 gekabpss 2007 r. mo deBpans 2008 roma. B pesynbTare
HEMPaBUJILHOTO WCYHUCIICHHS pa3Mepa CpPeIHEMECSYHOro 3apadoTKa pas3Mep
MOJIy4a€MOU UCTLOM CTPAXOBOU BBITLIATHI 3aHUKEH.

C yuérom ytouH€HHBIX TpeboBanuit K. mpocun pacd€r cTpaxoBoit
BBITIJIATHI MPOM3BECTH U3 3apaboTHOM muiathel 3a Aekadbpp 2007 roma, heBpaib
2008 roma, MCKIIOYMB HE TOJHOCTBIO OTpaObOTaHHBIM MecsIi — sHBaph 2008
rojia, B3bICKAaTh HEJOIUIATY MO €XKEMECSYHBIM CTPAaxOBbIM BBIIUIATAM 3a
nepuop ¢ 3 mapta 2008 r. o 1 aBrycra 2013 r., cymMMy HHAEKCALIMU JAHHBIX
Bbiiat ¢ anpens 2008 roga mo mait 2013 ropa, o0s3aTh orBeTuMKa c 1
aBrycra 2013 r. BBIIIIaUMBATh €KEMECSYHBIE CTPAXOBBIE BBIILIATHI B Pa3MeEpe
13 549,56 pybns c¢ mnocienyromied UWHAEKcalued B COOTBETCTBUU C
JENUCTBYIOLIUM 3aKOHOIATEIBCTBOM.

Pa3pemiass criop ¥ ymoBIETBOpPssi MCKOBBbIE TpeOOBaHHUA, CyJ TMEpBOU
WHCTAaHIIMM HUCXOJIWJ M3 TOro, YTO B 3apabOTKEe HCTIA JI0 HACTYILJICHUS
CTPaxoBOTrO Ciy4as MPOU30IUIM YCTOWYMBBIE U3MEHEHUS, YIYUIIAIOUIUE €ro
UMYIIECTBEHHOE MOJIOKEHHE, YTO IPUBEJIO K yBenudyeHuto ¢ 1 nexadbps 2007 1.
pasMepa TojlydaeMold WM 3apa0OTHOW IUTaThl HA OCHOBAHWU COBMECTHOTO
MOCTAHOBJICHUS pabOTOATENSI M TIEPBUYHON MPOQPCOIO3HON OpraHU3AIMH OT
30 wos16pst 2007 1., cormacHo kotopomy ¢ 1 mexabpst 2007 r. mpou3BenEeHO
yBeIM4eHHe 3apaboTHOM mmiaTel Ha 3,59 % u npuUMEHEH MOBBIIAIONTUI
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kodddumment 1,125 k 4YacoBbIM Tapu(pHBIM CTaBKaM M JIOHKHOCTHBIM
OKJIaJaM.

YuuTeiBasi TaHHOE MOCTAHOBIICHHE, CYJ MEPBOM MHCTAHUUU MPUIIEN K
BBIBOJIy O TOM, YTO MpPaBO MCTIA HA HA3HAYEHUE €KEMECSIYHON CTPaxoBOM
BBITIJIATBI B COOTBETCTBUU C 1. 6 cT. 12 denepanbHOro 3akoHa OT 24 MO
1998 1. Ne 125-®3 «O6 00s3aTeTbHOM COIIMAIBHOM CTPAaXxOBAaHUU OT
HECUYACTHBIX CIIy4acB Ha MPOU3BOJICTBE U MPOQPECCUOHATBHBIX 3a00JIeBaHUI»
HapylieH0O W OTO TMPHUBEJIO K YMEHBIICHUIO pa3Mepa Ha3HAYECHHOM
OTBETYUKOM CTPAXOBON CYMMBHI.

OTMeHsisT penieHue Ccyjaa MEpBOM HMHCTAHIMM W OTKa3biBask B
YAOBJIETBOPEHUU TPEOOBAHUM, CY]] alleJUIIIIUOHHON MHCTAHIIMU yKa3aj Ha To,
yTo caM 1o cebe ¢GakT MPUHATHS HA3BAHHOTO BBIIIE COBMECTHOTO
MOCTAHOBJICHUSI HE CBUJCTEIBCTBYET 00 yBEIMYECHHM 3apabOTHOM IUIaThl y
KOHKPETHOTO pabOTHMKA, Cy[y HE IPEJICTaBIICHbI CBEICHUS 00 YBETUYCHUU
TapudHOI cTaBku 1o npodeccuu uctia B TeueHue 2007 rojaa, M3BMEHEHHS B
oIUIaTy Tpyaa ObLIM BHECEHBI TOJIbKO ¢ 1 stHBapst 2008 r.

CynebOnas koJuieruss 1o rpaxaaHckuMm nenam Bepxosnoro Cyna
Poccuiickon ~ ®depepanmu  npus3Hana — NPUBEAEHHBIE  BBIBOABI  CyJda
aneJuISIIMOHHON MHCTAaHIIUU OMMOOYHBIMU, OCHOBAHHBIMHU Ha HEMPABUJIBHOM
TOJIKOBAaHUU TOJIOKEHUHN JEUCTBYIOIIET0 3aKOHOAATEIBCTBA MO CIEAYIONUM
OCHOBAHUSIM.

B cootBercTBHM C 11. 3 cT. 12 @enepanbHOro 3akona ot 24 urosst 1998 r.
No 125-®3 «O06 o0s3aTeIbHOM COIMAIbHOM CTPaXOBaHWU OT HECUACTHBIX
CIydyaeB Ha TMPOU3BOJACTBE M  MpodecCHoHaNbHBIX  3a00JIEBAaHUI
CpEIHEeMECSIUHbIN 3apab0TOK 3aCTPaxOBAaHHOTO, HA OCHOBAaHUU KOTOPOTO
YCTaHABJIMBACTCS pa3Mep €KEMECSIYHOW CTPAXOBOW BBIILIATHI, UCUUCISAETCS
UCXOJIs U3 €ro 3apaboTka 3a 12 MecsIieB MOBIEKIIEH MOBPEKICHUE 310POBBS
paboThl, TPEIIICCTBOBABIINX MECAIy, B KOTOPOM C HHUM MPOU3OMIEN
HECUYACTHBIM  CJIydyallh  Ha  TNPOU3BOJACTBE,  YCTAHOBJIEH  JIMAarHo3
npodeccuoHanbHOTO 3a0osieBaHusl uiu (MO BBIOOPY 3aCTPaXxOBAHHOTO)
yCTaHORBJIEHA yTpaTa (CHUKEHHUE) ero MpohecCUOHATBHOM TPYI0CTIOCOOHOCTH.

[TynkT 6 ct. 12 ykazaHHOTO (pefepajbHOTO 3aKOHA MpeaycMaTpUBacT,
YTO €CJIM B 3apabOTKe 3aCTPAXOBAHHOI'O O HACTYIUIEHUS CTPAaXOBOrO Clyyas
MPOU30IUIM YCTOWYMBBIE M3MEHEHUS, YJIYYIIAlOlUe €ro HMYIIECTBEHHOE
noJio’keHue (MOBbIIIeHa 3apaboTHAsl MiaTa Mo 3aHMMaeMoOW JOJDKHOCTH, OH
nepeBei€H Ha 0oJiee BBHICOKOOIUIAYMBAEMYIO pabOTy, MOCTYNHJI Ha paboTy
MOCJI€ OKOHYaHUsI Y4eOHOTro YUpEKJeHHUs MO O4HOW gopMe oOyueHus U B
JIpYyrux Ccly4dasiX, KOrja JOKa3aHa yCTOMYMBOCTb W3MEHEHHUS WIIU
BO3MO>XHOCTH M3MEHEHHUS OIUIaThl TPyJa 3acCTPaxOBaHHOTO), MPHU MOACUYETE
€ro CpeJHEro MECSYHOro 3apaboTKa YUYUTHIBAETCS TOJBKO 3apaboToK,
KOTOPBIN OH MOJTYYWJI WIH JOJKEH OBbUT MOJYyYUTh TOCIE COOTBETCTBYIOIIETO
WU3MEHEHHSI.
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CrnenoBaTenbHO, TpPHU JIOKa3aHHOCTH YCTOMYMBOTO WM3MEHEHHUS WIU
BO3MOXXHOCTH M3MEHEHHW, YIYYIIAOIMIUX HUMYIIECTBEHHOE IOJIOKEHUE
MOTEPIIEBIIETO (3aCTPaXOBaHHOIO), MNpPH TOJACUYETE CpEeAHEero 3apaboTka
HEOOXOMMO YYHUTHIBaTh TOJIBKO 3apab0TOK, KOTOPBIA OH MOJMYy4YWT WIIU
JIOJKEH OB MOJMYYUTD MOCJIE COOTBETCTBYIOUIETO U3MEHEHUSI.

Cornacno noan. 8 1. 1 ct. 16 denepanbHoro 3akona ot 24 uronst 1998 r.
Ne 125-®3 3acTtpaxoBaHHBI UMEET MPAaBO HAa MOJYUYEHHUE OT CTPAXOBATENs U
CTpaxoBIIuKa OecriaTHON MH(OpPMAaILMK O CBOUX IMpaBax M 00SI3aHHOCTAX IO
00s13aTeTbHOMY COLIMAJIbHOMY CTPAaXxOBAaHHUIO OT HECUACTHBIX CIIy4aeB Ha
MIPOU3BOJICTBE M MPOGECCHOHATHHBIX 3a00JICBAHMI.

[Ipu stom momm. 9 m. 2 cr. 18 Ha3BaHHOTO (QeAepaTbHOTO 3aKOHA
peaycCMOTpEeHa 00513aHHOCTD CTpaxOBIIUKA o Pa3bACHEHUIO
NOCTPaJABIIEMYy €ro IpaB M OOS3aHHOCTEW, a TaKKe MOpsAKa U YCIOBHM
00513aTE€IPHOTO COLMAJIBHOIO CTPAaXOBaHUS OT HECYACTHBIX CIy4yaeB Ha
IIPOM3BOJICTBE U MPO(PEeCCHOHAIBHBIX 3a00JI€BaHU.

Kak paswsacaeHo B mnocraHoBiaeHun Ilienyma BepxoBHoro Cyna
Poccuiickoit @enepanuu ot 10 mapta 2011 1. Ne 2 «O npuMeHeHuun cynamu
3aKOHOJATEIbCTBA 00 00s3aTENbHOM  COLUAIBHOM  CTPAaXxOBAHUU  OT
HECYACTHBIX CIIy4aeB Ha MPOU3BOICTBE U MPOPECCUOHABHBIX 3a00JIEBAHUID,
paspemias crop 0 nepepacuére pa3Mepa Ha3HAUEHHBIX CTPAaXOBBIX BBIILIAT,
CyJlaM HEOOXOJMMO BBISICHATB, OBLJIO JIU 00ECIEYEeHO MPaBO MCTIA Ha BBIOOD
nepuojia Juisl pacuéra CpeAHEMECSYHOro 3apaboTka M OblIa JIM MCIOJHEHA
CTpaxoBaTEJIEM U CTPAXOBUIMKOM HMX OO0S3aHHOCTb IO Pa3bICHEHHIO
MOCTpaJiaBIIEMy €ro IMpaB U OOS3aHHOCTEH, a TaKXKe MOpsiKa U YCJIOBHI
00513aTE€IbHOTO COLMAIbHOIO CTPAaXOBaHUS OT HECYACTHBIX CIyyaeB Ha
MIPOM3BOJICTBE U TPOQeCCHOHANIbHBIX 3a0oyieBanuid (moam. 16 m. 2 cr. 17,
noan. 9 m. 1 ct. 18 ®enepansHoro 3akoHa oT 24 utonst 1998 r. Ne 125-03).

Mexly TeM OTBETYUK NP MOJYYEHUHU CIPaBKU O 3apabOTKe HUCTLA HE
IPOBEPW, MUMENIO JIM MECTO YCTOMYMBOE H3MEHEHHE 3apabOTHOW IUIAThI
UCTIIA B MEPHOJ, B3STHI UM JUIsl pacuéTa CpeJHEro 3apaboTKa, HE pa3bsCHUII
UCTILYy BCE BO3MOYKHBIE BapUaHThl BIOOpa Haubosiee BHIMOJHOTO Meproia JIs
pacuéra CTpaxoBOH BBIILIATHL, TEM caMbIM He oOecnieun npaso K. Ha BEIOOp
NepHoJia U HA3HAYEHUE €KEMECSIYHBIX CTPAXOBBIX BHIILIAT B COOTBETCTBUU C
TpeOOBAHUSIMU 3aKOHA.

[Ipu Takux oOcrositenscTBax CyneOHass  KoJierusi, NpHU3HAB
HE3aKOHHBIM U OTMEHUB OIPEAENICHUE, BBIHECEHHOE CYJOM amneUISIIIMOHHON
WHCTaHIMU, OCTaBWJIAa 0€3 U3MEHEHUs PEIICHHE Cya MepBO MHCTAHIIUH.

Onpeoenenue Ne 81-KI'14-7
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VI. Paspemeuue cnopoe, C6:aA3aHHbIX C CeMEUHBIMU OMHOUEHUAMU

10. BbicOKHiI YpPOBeHb [0X00B Yy POAMTE/sA, O00A3aHHOIO
YILIaYMBAaTh AJMMEHTbI, CaM IO ce0e He OTHOCHTCH K YCTAHOBJICHHBIM
cT. 83 CK P® o0crosiTeqbCcTBaM, NPH KOTOPBIX BO3MOKHO B3bICKAHHE
AJIUMEHTOB B TBEPHAOH JeHeKHOH CymMMe, a HEe B /10JIEBOM OTHOIIEHUM K
3apaloTKy.

B. oOpartunace B cyq K A. ¢ MCKOM O B3bICKAaHHMH aTUMEHTOB Ha
COJIEp)KaHUE HECOBEPIICHHOJETHEr0 peO0EHKa, YyKa3aB, 4YTO OTBETUHK
ABJIAETCSI OTLOM €€ HECOBEPIICHHOJETHEro ChlHA X., OJIHAKO B
T0OpOBOJILBHOM TOPSJIKE JICHEKHBIE CpPEJICTBA Ha €ro COJEp)KaHue He
BBITIJIAYMBAET, THOM MaTepUaIbHOW MOMOIIU HE OKa3bIBAET, B TEYEHUE TPEX
JIET, MPEAUIECTBOBABIINX MPEABSIBICHUI0 HMCKA, OT MPEIOCTABICHUS CHIHY
MaTepUaIbHOW MOJAJIEPKKH YKIOHSUICA. B. mpocuna B3bICKaTh C OTBETYHMKA
ATMMEHTHI B pa3Mepe % 4dacTu 3apaboTka (10X0/1a) exKeMeCcIyHO, HaunHas ¢
4 wrona 2010 r.

[IpencraButens A. monaraj, 4YTO pasMep AIUMEHTOB, MOJJIEKAIIUX
yIuiaTe, JOJIKEH ObITh YCTAHOBIIEH B TBEPOM IE€HEKHON CyMMe.

Pemiennem MupoBOro cyapu ¢ A. B 1OJb3y B. B3bICKaHbI aJJUMEHTHI Ha
COJIEp)KaHUE HECOBEPIICHHOJETHEr0 peO0EHKa eXeMECSYHO B TBEPION
JICHE)KHOM CyMMe€, MPOMOPLUHOHATBHOM 2,5 YCTAaHOBJICHHOM 3aKOHOM
BEJIMYMHBI MPOKUTOYHOT0O MUHUMYMa B cyOwbekte Poccuiickoit denepanumn
JUISL IETEN W TOJIEkKAIIEH TTOCIEAYIONIEN NHICKCAIUH, 10 COBEPIICHHOJIECTHS
pebEHKa, B YJIOBJICTBOPEHHWU OCTAIBHOM YacTH HCKOBBIX TpeOOBaHUM
OTKa3aHo.

ATEIUISIMUOHHBIM OIIPENEIIEHUEM PEUIEHUE MUPOBOIO CYAbU M3MEHEHO,
MOCTAaHOBJICHO B3BICKMBATh ¢ A. aJUMEHTHI B pa3Mepe % dactu 3apaboTka
(mTox0/1a) €KEeMECSIYHO M IO COBEPIICHHOJICTHS peOEHKaA.

[TocraHoBieHneM mpe3uauyMa OO0JIaCTHOTO CyJa aneuIUOHHOE
OIpPEJENICHNE OTMEHEHO, OCTABIIEHO B CUJIE PELIEHUE MUPOBOIO CYJIbH.

CyneOHas koJuierusi 1o rpaxiaaHckuM jAenam  BepxoBHoro Cyna
Poccuiickoit @epepanuu  OTMEHWJIA IIOCTAHOBICHUE MPE3UAUYyMaA, Kak
HE3aKOHHOE, OCTAaBHB B CHJIE ANEIUIALIMOHHOE OINPENEIEHUE, IO CIEAYIOINM
OCHOBAHMSIM.

B cootBerctBum co ct. 80 CK P® ponurenu o0s3aHbl coaepkaTh CBOUX
HecoBepIiIeHHOoNeTHUX  Aerteil. [lopsamok w  Qopma mnpenocTaBieHUs
COJIEp)KaHUSI HECOBEPILICHHOJETHUM JETSAM ONPENEISIOTCS  POAUTEISIMU
CaMOCTOATENBHO. EciM poauTenn He NperoCTaBISIOT COJAEPKAHHE CBOUM
HECOBEPILEHHOJIETHUM NETAM, CpeacTBa Ha CoJiepKaHue
HECOBEPILICHHOJETHUX JeTel (AJMMEHThI) B3BICKUBAIOTCA C POJUTENECH B
CyZIeOHOM TOPSIIKE.
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B cuny cr. 81 CK P® npu oTCyTcTBUM cCoOTIJIalieHHs OO0 yruiate
AJTMMEHTOB AJIMMEHTHI Ha HECOBEPIIIEHHOJIETHUX JIETEN B3BICKUBAIOTCS CYAOM
C HUX POJUTENICH EeXEMECSYHO B pa3Mepe: Ha OJHOTO pedeHKa — OJHOMU
YETBEPTH, HA JIBYX JIeTeH — OJHOM TPETH, HA TPEX U OoJiee TeTe — MOJOBUHBI
3apaboTKa U (MJIM) HHOTO JI0X0/1a POJIUTEIICH.

Pa3zMep »Tux moisieii MOXET ObITh YMEHBIIECH WM YBEIUYEH CYJOM C
Y4ETOM MATEPUATBHOIO WA CEMEMHOIO IIOJOXKEHUS CTOPOH M HHBIX
3aCITy’)KMBAIONTUX BHUMAHUS 00CTOATEIHCTB.

[To cmeiciy ct. 83 CK PO, B3bICKaHME alMMEHTOB Ha COJAEpIKAHUE
HECOBEPILICHHOJETHUX JETEN B TBEPAOU JEHEKHOU CyMME SIBIIIETCS IPABOM,
a He O00fA3aHHOCTBIO CyJla U BO3MOXHO JHIIb B CiIy4yasx, HOpsIMO
MPEAYCMOTPEHHBIX 3aKOHOM.

B3bickaHue aMMEHTOB B TBEPAOM JEHEKHOHM CyMME B COOTBETCTBUHU C
3aKOHOM BO3MOKHO JIMIIIb B Cllydae, KOrja pOJUTeNb, OOs3aHHBIN
yIUIaYuBaTh AJTUMEHTBI, UMEET HEPETYJSIPHbINA, MEHSIOIUNCA 3apaboTOK U
(u) UHOM J0XO0A, JIMOO €CIIM ATOT POAUTENb MOoJydaeT 3apaboToK U (W)
WHOM JI0XOJl TOJIHOCThIO WJIM YAaCTUYHO B HAType WIM B HHOCTPAHHOM
BaJIfOTE, JIMOO €CIU y HEro OTCYTCTBYET 3apabO0TOK W (MJIM) MHOM M0XO0H, a
TaKke B JIpyTUX CIOydasiX, €CJIM B3bICKAHWE aJIUMEHTOB B JI0JIEBOM
OTHOIIIEHUHU K 3apalOTKy W (WJIM) UHOMY JOXOJY POIUTENST HEBO3MOXKHO,
3aTPYJHUTENBHO UJIU CYIIECTBEHHO HApYIIAeT UHTEPECHI OJTHON U3 CTOPOH.

B coorBercTtBuM ¢ n. 12 mocrtaHoBienusa lInenyma BepxoBrnoro Cyna
Poccutickoit ®deneparun ot 25 okTsa0ps 1996 t. Ne 9 (B pemakium ot 6
dbespasis 2007 r.) «O npumenenuu cygamu CemelHoro kojekca Poccutickoit
denepanid TPU PACCMOTPEHHHM e OO0 YCTAHOBJIEHWU OTIIOBCTBA U O
B3bICKAHUM aJMMEHTOB» NPHU B3bICKAHWHM AJTUMEHTOB B TBEPAOWU JEHEKHOM
CyMM€ CyJaM HEOO0XOJUMO YYHUTHIBaTh, YTO pa3Mep aJTUMEHTOB,
B3BICKMBAE€MBIX Ha HECOBEPIICHHOJETHUX AeTed ¢ poaurtenei (cr. 83 CK
P®), nomxeH OBbITh ompeneiaéH HUCXOIsi M3 MaKCUMalbHO BO3MOXKHOTO
COXpaHEHHUs1 PpeOEHKY TMPEKHEro YpPOBHSA €ro obecnedeHus ¢ y4ETom
MaTepUaIbHOTO U CEMENHOTO MOJIOKEHUS CTOPOH U APYTUX 3aCITYKUBAKOLIUX
BHUMAaHUS 00CTOSITEILCTB.

N3meHsist penieHne MUPOBOTO CYAbH, CYJ aneJUISIUOHHOW WHCTaHIIUU
corjacwics ¢ BBIBOJAMH O TOM, 4TO Ha A. J0JDKHA OBIThb BO3JIOXKEHA
00s13aHHOCTh TI0 COJICP’KAHUIO HECOBEPIICHHOJIETHETO X., IPU ATOM yKa3al,
YTO KAKUX-JTHOO YOEIUTENbHBIX W HEOCHOPHUMBIX J0Ka3aTeIbCTB TOTO, YTO
CyMMa €XEMECSUYHbIX AQIUMEHTHBIX TIIaTeX e 3HAYUTENIbHO TPEBBIIIACT
ypoBeHb MOTpeOHOCTEH X., a CTENmeHb €ro MaTepHalbHOTO obecreueHus
OTIIOM [0 TMpEKpallleHUusI NEPEUUCICHUS MCTIYy JICHEKHBIX CpPEICTB Ha
coziepkaHre peOEHKa Obla CYIIEeCTBEHHO HIKE, HE MMEETCS, TOT/a Kak B
cuty nonoxeHuit cr. 56 T'TIK P® Opemsi nokaspiBaHUSI 00CTOSTEILCTB,
CBSI3aHHBIX C BO3MOXHOCTBIO B3bICKAaHUSI aJMMEHTOB Ha COJIEp)KaHHE
HECOBEPIIICHHOJIETHETO PeOEHKA B TBEPAON JCHEKHOW CyMME B CiIydae, Koria
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B3bICKAHUE COOTBETCTBYIOIINX AJIMMEHTHBIX TUIATEXKEW B TBEPAOU JICHEKHOU
CyMM€ CYIIECTBEHHO HapyIIaeT MHTEPECHl IIATEIbIIUKA aTUMEHTOB, JICKUT
Ha nocieaHeM. HanpoTus, kak ycTaHOBWII Cy[ aleJUISIHIMOHHON MHCTAHIIVH,
MpeXKHUN ypOBEHBb oOecreueHus: X. OblI «0YeHb BHICOKUM I10 CPAaBHEHHIO CO
CPEIHECTATUCTUUYECKUM» U A. TIEpEUHCIIsUl Ha CUET B. allUMEHTHBIE TUIATEXHU
B ropa3go OojplieM pa3Mepe, 4YeM CyMMa, SKBHUBAJICHTHas 2,5
YCTAaHOBJICHHOM JIJISl IeTeH BEJIMYMUHBI MPOKUTOYHOTO MUHUMYMa B CYOBEKTE
Pocculickon ®@enepanumu.

@aKT 3HAYUTEIBHOTO pa3Mepa MOIJICKAIINX €KEMECIYHOW BBIIJIATE
ATMMCHTHBIX  TUTaTeXKEH Ha  colepkaHue peOEHka OeccrmopHo  He
CBUJIETEIBCTBYET O TOM, YTO B3BICKAHWME B JAHHOM CIly4a€ AJMMEHTOB B
JIOJICBOM OTHOIIICHUH K 3apabO0TKy pOJUTENs CYIIECTBEHHO HapyIlaeT
WHTEpEChl IUIAaTEIbIINKAa aJMMEHTOB, a caM Io cebe pa3Mep 3apadoTka
OTBETYMKA HE MOXKET CIIY)KUTh OCHOBAaHHUEM [JIsl OIPENEICHUs pa3Mepa
AJTMMEHTOB B TBEPJIOM JCHE)KHOM CYMME.

JIaHHBIX O TOM, YTO B3bICKaHME C A. B MOJb3y B. anuMeHTOB Ha
COAECPKAHHUE CbIHA C YYETOM MATEPUAIIBHOIO IIOJIOKEHUSI OTBETYMKA
HACTOJILKO HAapyIIaeT ero Mpasa, 4YTo TpeOyeT YCTaHOBJICHUS TBEPAOU CYMMBbI
ATUMEHTHBIX IUIATEKEHW, MHUPOBOMY CYAbE€ B XOJI€ PACCMOTPEHUA Jeia
MpEACTaBICHO HE ObUIO, KaK HE HMEJIOCh M JI0KAa3aTelbCTB TOro, B 4YEM
KOHKPETHO BBIPAXaJOCh B JAaHHOM CIy4ae CYLIECTBEHHOE HAapyLICHUE
MHTEPECOB HMEIOIIET0 MECTO paboThl M PEryispHBIM 3apaboTok A.,
MMYIIECTBEHHOE TMOJIOKEHUE KOTOPOro TO3BOJIIET Oojee JTOCTOMHO
colepKaTh PeOEHKA, HEXENIH MPEeAOCTaBICHUE MOCICIHEMY AIUMEHTHBIX
IJIaTEXEW, SKBUBAICHTHBIX 2,5 BEIMYUHBI MPOKUTOYHOTO MHUHUMYMA,
YCTAaHOBJICHHOW Jisi  jaeted B cyOwekte Poccuiickoit ®Denepanuu.
Bo3noxxenne ke B JgaHHOM ciydae Ha B., oOpaTUBIIyIOCS C HCKOM O
B3BICKAHUU AJIMMEHTOB Ha COJEpKaHWE HECOBEPIICHHOJETHEro peOeHKa B
pa3smepe % nomm 3apaboTka OTBETUMKA, OOS3aHHOCTH IO OOOCHOBAaHMIO
COOTBETCTBHS B3bICKUBAEMOW CYMMBbI MOTPEOHOCTSAM HECOBEPIICHHOJIETHETO
peb6énka He coorBercTBYeT cmbicay nm. 1, 2 cr. 81 CK P®, a Ttakke
COCTA3aTEJIbHBIM HAadaJIaM TPAXKIAHCKOTO CYJOMPOU3BOACTBA.

NHbIX 00CTOSTENBCTB, JAIOIINX OCHOBAHUE JJIsI B3bICKAHUS aJITUMEHTOB B
TBEPION JEHEKHOM cymme, O 4€M NIPOCUJT OTBETYHK, B XOAE CYyIeOHOTO
pa3oupaTenbCTBa Cy0M aneuIIIMOHHON HHCTAHIIMM YCTAaHOBJIEHO HE OBLIO.

[Ipe3uaumym  oOjacTHOTO  CyJa, OTMEHsA  OIpejeieHue  cyjaa
aneJUIALMOHHON WHCTAHIUM, COTJACWIICS C BBIBOJAMH MHUPOBOIO CYJbH,
yKa3aB, UTO B CHJIy HPsIMOM HOPMBI 3aKOHa CyJ BIIPaBE OMPENEIUTh pa3Mep
aTMMEHTOB B TBEPAOW JEHEKHOW CyMME B ClIy4ae, €CJIIM B3bICKAHUE
QTMMEHTOB B JIOJIEBOM OTHOIIEHHWU K 3apabO0TKy CYIIECTBEHHO HapyIlaeT
MHTEPECH OJHOM U3 CTOPOH. Takoe CYIIECTBEHHOE HAPYILICHUE MHTEPECOB
ponuTensi, OO0S3aHHOTO YIJIAYMBATh AJMMEHTHI, MMEET MECTO, KOTJa OH
MOJIy4aeT CBEPXBBICOKME JI0XOJIbl W BBIHYXKJIEH IUIATUTh 3HAYUTEIbHBIE
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CYMMBI B BHJI€ MX JOJM, HAMHOIO IMPEBBIILIAIOLINE pa3yMHbIE NOTPEOHOCTH
pedénka. IlockoiabKy CyaoM TepBOM HHCTaHIMM YCTAHOBJIEHO, YTO
B3bICKAHHE C OTBETYMKA AJTMMEHTOB B JJOJIEBOM OTHOILIEHHUH K €ro 3apaboTKy
CYLIECTBEHHO HapyIlllaeT MHTEPEChl OTBETUYMKA U MPUBEAET K BBIILIATE CYMM,
IPEBBILIAIOIINX PAa3yMHBIM Ipenen, HEeOOXOMUMBIM Il yJIOBJIETBOPEHMUS
NoTpeOHOCTEN peOEHKa, Mpe3uanuyM OOJAaCTHOrO CyAa CYEN, 4TO pPELIEHUE
MHUPOBOIO CyJbpHM, oOecneunBaroniee OajlaHC HHTEpecOoB O00EuX CTOPOH
AJIMMEHTHBIX OTHOIICHWW, OCHOBAHO Ha MPABUJIBHO MPUMEHEHHBIX HOpPMax
MaTepHabHOIO IIpaBa.

Mexy TeM, OTMEHsA AamneUIAIMOHHOE OIpeaeieHHe, MPEe3UAUYM
00JIacTHOTO cyJia He y4&l, YTO 00CTOATENbCTB, C KOTOPBIMU 3aKOH CBSA3BIBAET
BO3MO>XHOCTh YCTAQHOBJICHUSI aJJUMEHTHBIX IJIATEKEW B TBEPAOU IEHEKHOU
CyMMe€, IIpU PacCMOTPEHMUHU JI€JIa HU CYJOM IE€pPBOM MHCTAHLUHU, HU CYA0M
aneJUIIMOHHON NHCTaHIIMU YCTaHOBJIEHO HE OBbLIO.

[TosryueHue OnHUM M3 POAMTENEH CBEPXBBICOKMX TOXOJIOB, B CBSI3U C
YeM BO HCIOJHEHUE AJIMMEHTHBIX 0053aTelIbCTB UM OyAyT BBIILIAUMBATHCS
CYMMbI, HaMHOTO HPEBBIIIAIOIINE pa3yMHble NOTPEOHOCTH peOEHKa, HE
CBUJAETEIBCTBYET O HApPYLIEHUU HHTEPECOB KaKOH-IMOO M3 CTOPOH
AIMMEHTHBIX 0053aTeJbCTB, & MOTOMY HE OTHOCHUTCS K YCTaHOBJICHHOMY
ct. 83 CK P® mnepeuHio O0OCTOSTENbCTB, MNPU KOTOPBIX BO3MOKHO
ONpENIEIICHNE pa3Mepa aTMMEHTOB B TBEPAOU IEHE)KHOU CyMME.

Onpeoenenue Ne 36-KI'14-2

VIl. Pazvacnenusn no eonpocam, 603HUKAIOUUM 8 CYOEOHOI
npaxkmuke

BOIIPOC. C kakoro Jquua moaJeKUT B3bICKAHHIO HEOOOCHOBAHHO
NMOJIyYeHHAS] KOMIICHCAIIMOHHAS BBIILIATA, NMPeIyCMOTPEHHAs YKa3oM
IIpesunenta Poccuiickoii @eaepanuu ot 26 nexadops 2006 r. Ne 1455 «O
KOMIICHCAIIMOHHBIX BBIIUIATAX JIMLIAM, OCYLIECTBJSIIOIIMM YXO4 3a
HETPYAOCIOCOOHBIMM IPAKAAHAMM»?

OTBET. B 1nensix  ycuJeHMs  COLUMaJIbHOM  3alUIIEHHOCTH
HETPYIOCTIOCOOHBIX TpakaaH YkazoM lIpesuaenta Poccuiickoit deneparumn
or 26 nekabps 2006 r. Ne 1455 «O koMIeHCAIIMOHHBIX BBHIIIATaX JIMIIAM,
OCYIICCTBJISIONIMM  YXOJ 332  HETPYAOCIOCOOHBIMH  TpaKIaHAMID)
YCTaHOBJICHBI €KEMECSAYHbIE KOMIICHCAIIMOHHBIC BBITUIATHI HEPaOOTaIOIUM
TPYAOCTIOCOOHBIM JIUIIaM, OCYIIECTBIISIFOIIUM yXOJ 3a UHBAIUAOM | rpymmbl
(3a UCKJTIOUYEHHEM MHBAJIUJIOB C JIeTCTBA | TpyIIibl), a TakKe 3a MpecTapesbiMm,
HY)XJIAQIOMIUMCSL TI0 3aKJIOUCHHUIO JIEUeOHOTO YUYPEXKACHUS B TOCTOSHHOM
MOCTOPOHHEM yX0/€e JIMOO JOoCTUTIIHNM Bo3pacTta 80 JierT.
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[TopsimoK OCYIIECTBIEHHUS KOMIIEHCALMOHHBIX BBIIJIAT OMNPEACIIEH
[IpaBrmiiaMu OCYIIECTBICHUSI €KEMECSYHBIX KOMIIEHCALIMOHHBIX BBITLJIAT
HepaboTaIOUM  TPYAOCIOCOOHBIM JIMIIAM, OCYIIECTBISIONIMM YXOJl 3a
UHBaIUIOM | rpymnmsl (32 UCKIIOYEHUEM UHBAIUAOB C AeTcTBa | rpymmsl), a
TaKXKe 3a TMpecTapeibiM, HYXKIAOIMMUMCS MO0 3aKIIOYEHUIO0 JIe4eOHOro
YUPEKJICHUSI B IOCTOSTHHOM MOCTOPOHHEM yXOJI€ JIMOO JOCTUTIIUM BO3pacTa
80 ner, yTBepKAEHHBIMH IOcTaHOBIeHHEM [IpaButenscrBa Poccuiickoit
®epneparuu oT 4 uroHs 2007 1. Ne 343 (nanee — [IpaBuna).

Cornacio mn. 2 u 3 IlpaBui yka3aHHas KOMIEHCAlMOHHAsl BBIIUIATA
Ha3Ha4aeTcsd HepadOoTaroUIEMy TPYAOCIOCOOHOMY JIMILY, OCYIIECTBISIOIIEMY
yXOJl 3a UHBaIUAOM | rpynmbl (32 UCKIIOYEHHWEM HHBAIWAOB C JeTcTBa [
IPpYyNIbl), a TakXke 3a MpPecTapeibiM, HYXKIAIOMUMCS 10 3aKIIOYEHHUIO
Je4eOHOro yupexJeHUs B TOCTOSHHOM IOCTOPOHHEM yXojie JHu00
JocturmuM Bo3pacta 80 yer, a €€ BbIIUIaTa MPOU3BOAUTCS K Ha3HAYECHHOU
HETPYJIOCTIOCOOHOMY TpakJIaHWHY TEHCHUU MU OCYIIECTBIISIETCS B TOPSIKE,
YCTAHOBJIEHHOM JIJI51 BBITIATHI COOTBETCTBYIOIIECH TIEHCHH.

[IeHCMOHHOE 3aKOHOJATENBCTBO MPEyCMAaTPUBAET, UTO JUIA, KOTOPBIM
Ha3HA4Y€Ha MEHCHUSA, HECYT OTBETCTBEHHOCTh 3a HEJNOCTOBEPHOCTh CBEICHUM,
COJICpIKaILMXCS B 3asBIICHUSX, IPEACTABISIEMbIX MU B TICHCUOHHBIN OpraH,
JUIsSi Ha3HAYeHUs W BBIIIATHI TeHcuM. B cioydae, ecim mpeacTaBieHUE
HEJIOCTOBEPHBIX CBEJICHUI WM HECBOEBPEMEHHOE IMPECTABICHUE CBEICHUI
MOBJIEKJIO 3a COOOW Mepepacxoj] CPEACTB Ha BBIILIATY IMEHCHI, BUHOBHBIE
JUIla BO3MEIIAIOT MEHCUMOHHOMY OpraHy NMPUYMHEHHBIA yliepO B MOpSJIKE,
YCTAHOBJICHHOM 3aKkoHoAaTenbcTBOM Poccuiickoit depepanuu  (ct. 25
®denepanpHoro 3akoHa oT 17 mexadbpst 2001 1. Ne 173-03 «O TpyaoBbIX
neHcusx B Poccuiickoit @enepanumy, 1. 4 cr. 24 denepanbHOro 3akoHa ot 15
nekadpst 2001 1. Ne 166-D3 «O rocyaapcTBEHHOM MEHCUOHHOM 00eCIIeYeHUN
B Poccuiickoii ®enepanum», vacte jgecaras cT. 56 3akona Poccuiickoit
deneparuu ot 12 depamst 1993 1. Ne 4468-1 «O nmeHCHMOHHOM 00OeCIICUCHUN
JIUII, TIPOXOJIUBIIIUX BOEHHYIO CIYKOy, ClIy0y B opraHax BHYTPEHHHUX JEI,
['ocymapcTBeHHOM TPOTUBOIOXKAPHOM ClTy’k0e, opraHax IO KOHTPOJIIO 3a
000pOTOM HAPKOTUYECKUX CPEICTB U MCUXOTPOMHBIX BEIIECTB, YUPEIKIACHUIX
Y OpraHax yroJOBHO-UCIIOJTHUTEILHON CUCTEMBI, U UX CEME»).

O0s3aTenscTBa BCJIEJICTBUE HEOCHOBATEJILHOT'O oOorareHus
perymupyrores 1. 60 'K PO.

B cootBerctBuu co cr. 1102 I'K P® nuio, kotopoe 6€3 ycTaHOBIEHHBIX
3aKOHOM, MHBIMHU TPABOBBIMH aKTaMH WJIM CIIEJIKOM OCHOBaHHWI TpuoOpesno
Wi cOeperjo uMyIecTBo (mpuobOperaTenb) 3a CcuéT JpPyroro Juia
(motepneBiiero), o0S3aHO BO3BPATUTH TMOCIEAHEMY HEOCHOBATEIHHO
npuoOpeTéHHOe  Uiau  COepeKEHHOE  MMYIIECTBO  (HEOCHOBATEILHOE
oOoramieHue), 3a HCKIIOUEHHUEM CIIydyaeB, NpeaycMOTpeHHbIX cT. 1109
Konekca.
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B nmensx ompeneneHus nuna, € KOTOPOrO IMOMJIEKHUT B3BICKAHUIO
HEOOOCHOBAHHO TMOJIy4YEHHOE HMMYULIECTBO, CyIy HEOOXOJWMO YCTaHOBMTH
HaJIM4yue caMoro (axkta HEOCHOBATEIBHOTO oOorameHuss (TO  ecTb
OpUOOpETEHUsT WM COEpPEeKEHMsI UMYLIECTBA 0€3 YCTAHOBJIEHHBIX 3aKOHOM
OCHOBaHMil), a TaKXe TOro OOCTOATENbCTBA, YTO HMMEHHO 3TO JIMLO, K
KOTOPOMY TPEIBSABIECH HCK, SBIIIETCA HEOCHOBATEIBHO OOOTraTHBIIMMCS
JUIOM 3a CYET JMIa, OOpaTHBIIErocsi ¢ TPeOOBAaHHEM O B3bICKAHUU
HEOCHOBATEJIBHOIO 00OTaleHUSI.

Takum  oOpa3oMm,  B3bICKAHHE  HEOOOCHOBAaHHO  TOJYYECHHOMN
KOMIICHCAlMOHHOW ~ BBIILIATBHI, IPEeayCcMOTpeHHOW Ykazom Ilpe3maenta
Poccuiickoit  ®enepauun ot 26 gekadbps 2006 1. Ne 1455 «O
KOMIICHCAIIMOHHBIX  BBIIJIATaX JIMLAM, OCYLIECTBISIOIIMM  yXOX  3a
HETPYAOCHOCOOHBIMHU TpaXkJIaHaMU», TOJDKHO MPOU3BOJAUTHCSA C TOTO JIMIA,
KOTOpO€ (PaKTUYECKH MOJy4yaJo U IOJIb30BAJIOCh YKAa3aHHOW BBIILJIATOM B
OTCYTCTBHE ITPEAYCMOTPEHHBIX 3aKOHHBIX OCHOBaHUM.

CYAEBHASA KOJVIEI' YA
1HO S9dKOHOMHNYECKHUM CIIOPAM

|. Paspeuienue cnopos, c6A3aHHbBIX C 3aUiUMOI NPABA COOCMBEHHOCMU U
Opy2ux 6euiHbvIX Npae

1. Ilepemaya MCHOJHUTEJBHBIM OPraHOM MYHHIMNIAJIBHOIO
o0pa3oBaHMsl HEABMKHMOI0 HMMYUIECTBA B OINEPATHBHOE YIPaBJICHHE
YUYpeKAeHHIO camMa Mo ce0e He FABJIACTCH OCHOBAHHEM /ISl OTKa3a B
nepeaade Cyo0beKTy MAajJ0ro WIH CpeJHero npeanpuHAMATE/bCTBA
JAHHOTO HMYIIECTBA B COOCTBEHHOCTb HAa OCHOBaHUM CT. 3
®enepanbHOro 3akoHa or 22 wuwasa 2008 r. Ne 159-®3, eciu u3
00CTOATEJBLCTB JeJIa ClefyeT, YTO YCTAHOBJIEHHE IPaBa ONEPATHBHOIO
ylpaBJ/ieHUs] COBEPIICHO JIMIIb C 1eJbI0 BOCHPENATCTBOBATH CYObeKTy
MAJIOr0 M CpeHero NpeanpruHUMATEIbCTBA Peajn30BaTh YCTAHOBJICHHOE
3aKOHOM IIpeMMYIIEeCTBEHHOE IPaBO Ha NpuHOOpeTeHHEe apeHIyeMoro
UMYILIECTBA.

OO0mecTBO — CyOBEKT Majoro MpeanpHHUMATENIbCTBA — OOPAaTHIIOCH B
apOUTpaXHBIA CyJ C 3asiBJICHHEM K aJMHHUCTPAIMA MYHHUIIUTIAITBHOTO
oOpa3oBaHMsI O TPH3HAHWKM HE3aKOHHBIM OTKa3a B Iepeaade apeHIyeMoro
WCTIIOM HEXWJIOTO IIOMEIIEHUI B COOCTBEHHOCT W 00 00sg3aHUHU
aJIMUHHCTPAIIMA YCTPAHUTh HAPYIICHUS MPaB MCTIA MyTeM pa3paboTKud U
HaIpaBJICHUS OOIIECTBY TPOEKTa JOTOBOpa KYIUTH-TIPOAKH CIIOPHOTO
00BEKTA.
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OOmiecTBO  O00OCHOBBIBAJIO CBOM  TpeOOBaHUS TE€M, UYTO OHO
COOTBETCTBYET YCJIOBHSIM OTHECEHHUSI K KaTeropuh CyOBEKTOB MaJjioro u
CPENHETO NPEANPUHUMATEIBCTBA, YCTAHOBICHHBIM CT. 4 @denepalbHOro
3akoHa OT 24 wutons 2007 r. Ne 209-®@3 «O pa3BUTUU MAJIOTO U CPEIHETO
npeanpuHuMarenbcTBa B Poccutickoit denepanuny (nanee — denepanbHbIN
3akoH Ne 209-D3), u BeinmonHWIO TpeOoBanus ct. 3 denepanbHOro 3aKk0Ha OT
22 wuronsa 2008 1. No 159-03 «O06 0COOCHHOCTAX OTUYKIECHUS HEIBHKAMOTO
UMYIIECTBA, HAXOSIIETOCS B TOCYIApCTBEHHON COOCTBEHHOCTH CYOBEKTOB
Poccuiickoii ®enepauuu WM B MYHULUUIAIBHOM COOCTBEHHOCTH U
apeHayeMoro CyObeKTaMH Majoro U CPEJHEro MpeANpUHUMATENbCTBA, U O
BHECCHUM W3MEHEHUW B OTACJIbHBIC 3aKOHOJATENbHBIE aKThl PoccuicKoOM
Odepneparun» (nanee — denepanbhplii 3akoH Ne 159-D3), yto nmaér emy
MPEUMYIIECTBEHHOE MPABO MPHUOOPECTH B COOCTBEHHOCTh apeHIyeMOe paHee
HEXKUJIOE€ TOMEIICHUE.

CynoM mepBOMl WHCTAHIIMU YCTAHOBIIEHO, YTO CIIOPHOE HMYLIECTBO
MEpEaH0 B OIEPATUBHOE YIPABJICHUE MYHUIUINAIBHOMY YUYPEKICHUIO.
PykoBoacTBysich nosoxkeHusaMH 1L 3 4. 2 cr. | @enepanpHoro 3akona Ne 159-D3,
COTJIACHO KOTOPBIM JEHCTBUE JAHHOIO 3aKOHA HE paclIpOCTpaHseTcs Ha
HEJIBIDKMMOE  UMYIIECTBO,  MpHUHAJJICKAIIEEe  TOCYJApCTBEHHBIM U
MYHULIMTIAIBHBIM YUPEKJICHUSIM Ha TpaBe ONEPATHUBHOIO YIPABJICHUS, CYI
OTKa3aJl B yJIOBJIETBOPEHUH TPEOOBaHUI OOIIECTBA.

Cyn aneusiqMOHHOM WHCTAaHLIWM pPEUIEHWE CyAa IEpBOW HMHCTaHUUU
OTMEHUJI, 3asBJICHUE OOIIECTBAa yAOBJICTBOPUII, KBATIU(DUIIMPOBAB NECHUCTBUS
aJMUHUCTPAIIMM KaK HapyIIaolMe MpaBa U 3aKOHHbIE MHTEPECHI OOIIECTBa,
MNPEMATCTBYIOUIME peaau3alid HMEIOUIErocsl y HEro ImpaBa Ha BBIKYI
apeHnyeMoro uMm TnomernieHus. [lpu monydeHuM 3asBiICHUS OOIIECTBa O
peanu3anuy MPEUMYIIECTBEHHOTO TpaBa Ha MPUOOPETEHUE apeHIyeMOTo
UMYIIIECTBA aJIMUHUCTpalus o0si3aHa ObIJla COBEPIIUThH MPEAYCMOTPEHHBIC
4. 3 cT. 9 denepanpHOro 3akoHa Ne 159-D3 aelicTBus, a UMEHHO 00€CIICUUTh
3aKJIIOUYEHHE JOTrOBOpa Ha MPOBEACHUE OLEHKHM PBIHOYHOW CTOUMOCTH
apeHIyeMOTO  HMYIIECTBA, TMPHUHATH pelieHue 00  YCIOBUAX  €ro
MPUBATU3ALMM B JIBYXHEJEIbHBIA CPOK C JaThl MPUHSTHS OTYETa OIEHKH,
HampaBUTh OOIIECTBY MPOEKT JOTOBOpa KYIUIM-TIPOJIaKU apeHIyeMOTO
MMYIIECTBA B JICCATUIHEBHBIN CPOK C JAThl MPUHSITHUS PEIICHUs] 00 yCIOBUSIX
€ro MpuBaTU3AINY.

ApOuTpaxHblii  Cyq  OKpyra OTMEHWI  IIOCTAHOBJIEHHE  Cyja
aneJuUIIIIMOHHON WHCTaHIMM, OCTaBMB B CHJIE pEIICHHE CyAa IepBOH
WHCTaHIINH.

Cynebnast koiierusi 1Mo 3KOHOMHUYECKHM cropam BepxoBaoro Cyna
Poccuiickon ®enepanyu OTMEHWIA MOCTAHOBJIEHUE CyJla KAaCCAlMOHHOMN
WHCTAHIIMU, MOCTAHOBJIEHUE CyJa aneuUSIIIMOHHON WHCTAHLIHMK OCTaBWIa B
CUJIE TIO CJIETYIOIIUM OCHOBAHUSIM.
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Cornacuo nmn. 1, 5 undopmanronnoro nuceMma Ilpesuanyma Briciiero
Apoutpaxknoro Cyna Poccuiickoit @enepanuu ot 5 HOsi0psa 2009 r. Ne 134
«O HekoTOophIX Bompocax npumeHeHuss DegepanbHoro 3akoHa «0O0
OCOOEHHOCTSIX OTUYXKJIEHUS HEABMKUMOTO MMYIIECTBA, HAXOMSIIETOCS B
rOCyJIapCTBEHHOM COOCTBEHHOCTH CyOBeKkTOB Poccuiickoit denepariuy wiu B
MYHUIIUIIAJIbHOW COOCTBEHHOCTH W apeHAYyeMOro CyOBeKTaMH Majoro Hu
CPEIHEr0 MpPEANPUHUMATENBCTBA, U O BHECEHWUM H3MEHEHHH B OT/AEIIbHbBIE
3aKOHOJATEJbHbIC aKThI Pocculickon denepannny (manee  —
Nudpopmanmonnoe mnucekMo Ne 134) mepeueHb yCIOBUHM, NpU HATUYUU
KOTOPBIX  apeHJatop  o00JagaeT MPEeUMYIIECTBEHHBIM  IMPaBOM  Ha
NpUOOPETEHNE apEHJIOBAHHOIO HMYIIECTBA, OmpenenéH B PDeaeparbHOM
3akoHe Ne 159-®d3 wucuepnbiBaronmm oOpazoM. CyObekThl Poccuiickoi
denepaniid U MYHUIMNAJIbHBIE 00pa3oBaHMs HE BIPaBE CBOUMHU
HOPMATUBHBIMA TIPABOBBIMM aKTaMH YCTAHABJIMBATh KaKWe-TUOO WHbBIC
OTpaHUYCHHsI JIMOO JOTMOJHUTEIbHBIC YCIOBUA pealu3aldd TpaBa Ha
npuoOpeTeHre HeABMKUMOCTH. Cyl MOXKET MpU3HATh HAIMYUE Y apeH1aTopa
mpaBa Ha MPUOOPETEHUE apPEHyeMOro MMYIIECTBA U B TOM Ciy4ae, €Cliu
nocie omyonukoBanus @DenepanbHoro 3akoHa No 159-O3 cyOwekToM
Poccuiickoii ®enepanuy WIM OpPraHOM MECTHOIO CaMOYIIPABIEHUS ObLIN
COBEPILEHBI MHbIE ACHCTBUSA, UMEIOIIME CBOECH LIENIbI0 BOCHPEMSTCTBOBAHUE
peanu3anuu CyOBEKTaMM MaJIOr0 WM CPEJHEro MpeAnpuHUMATENbCTBA
npaBa Ha NPUOOpPETEHHE.

Ha MomeHT oOpameHusi oOmiecTBa C 3adBICHHEM O pealu3aluu
NPEUMYIIECTBEHHOIO0 MpaBa Ha BBIKYIl MOMEUIEHUSI UM COOIIOJEHBI BCE
yCJOBUS, ycTaHOBIIEHHbIE CT. 3 DenepanbHOro 3akoHa Ne 159-@3.

Mexay TeM MYyHULUNAIBHOE YUYPEXKICHUE, HAa IpaBe ONEPaTUBHOTO
yIpaBJIeHUS y KOTOPOTI'O HaXOAMIIOCh CIIOPHOE MOMEIlIeHUE, ObUIO CO3/1aHO Ha
OCHOBAHHMH TIOCTAHOBJICHHUS TJIaBbl MYHHUIIMIIAIBHOTO 0OO0Opa3oBaHus OT 29
centsiops 2008 T., To ecTh mocie BCTymieHus B cuity denepanbHOro 3akoHa
Ne 159-@3.

[IpaBo oOmnepaTUBHOTO YIPABICHHUS MYHULHMNAIBHOTO YUPEXKICHHUS Ha
apeHiyeMoe OOIIECTBOM MOMEIIEHUE 3apErUCTPUPOBAHO, a CIEAOBATEINBHO,
BO3HMKJIO Kak BemHoe mnpaBo 29 ¢eBpans 2012 r., To ecTb Takxke MHoOcCIe
BCTYIUICHHSI B 3aKOHHYIO CHJIy Ha3BaHHOIro 3akoHa. IIpu 3TOM 3akperieHue
UMYIIIECTBA B OIEPATUBHOE YIPaBICHUE MYHHUIUIAIBLHOTO YUPEKIACHUS
npou3BeicHO 0e3 ero (PakTUUeCKOTO W3BATHS U3 BIAJCHUS U MOJIb30BaHUS
oO1ecTBa.

VkazaHHble  OOCTOSATENbCTBA  CBUJETENBCTBYIOT O  COBEpIICHHU
aIMUHHCTpaLUECH u KOMHUTETOM JICUCTBUM, HAITPABIICHHBIX Ha
BOCTIPEISATCTBOBAaHME OOLIECTBY B pealu3allid MMEIOIIErocs Y HEro
MPEUMYIIECTBEHHOTO TpaBa Ha BBIKYIl apeHAyeMOoro um nomeuieHud. [Ipu
3TOM OOpallleHre 3a rOCyAapCTBEHHOM perucTpaiuei mnpaBa OrnepaTUBHOIO
yIpaBJIEHUS] MyHUIUIIAILHOTO YUPEXKACHUSI HA CIOPHOE MOMEILEHHE SIBUJIOCH
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CIEJCTBMEM YKa3aHHBIX HEMPaBOMEPHBIX JEUCTBUH aIMUHUCTPALMH WU
KOMHTETA, OCYIIECTBICHHE KOTOPOM IIO3BOJIMJIO CCHUJIATHCS Ha HAIHYHE
MPENATCTBUA JJIsSI 001IecTBa — CyObEeKTa Majoro MpearnpuHUMAaTeIbCTBa — B
peanu3aluy rmpaBa Ha MpUOOPETEHNE apeHTyeMOI0 UMYIIIECTRA.

[TockoJbKyY 10 BCTYIUICHHS B 3aKOHHYIO cui1y depepalibHOTO 3aKoHa
Ne 159-®3 apenayemoe oO1IeCTBOM MOMEIICHUE HE MPUHAAIEKAIO Ha TIPaBe
OTIEPATUBHOTO YIPABJICHUS PYTUM MYHHUITUTIATBHBIM YUIPEIKICHUSIM HWHBIC
OTpaHUYCHUS] JJi1 peaau3aiuu OoOIIEeCTBOM MpaBa Ha NPUOOpETEHUE
HEJIBOKMMOCTH OTCYTCTBOBAJIM, Y aIMHUHHUCTPAIIMU HE MUMEIOCH MPaBOBBIX
OCHOBAaHMM [IJI1 OTKa3a OOIIECTBY B TMPEAOCTABICHUU HCIIPAIIMBAEMOTO
MMYILIECTBA B COOCTBEHHOCTb.

B cootBerctBun ¢ m. 1 cr. 10 'K P® He momyckaroTcs neicTBus
rpakJIaH W IOPUAWYECKUX JIUIl, OCYIIECTBIISIEMblE MCKIIOUUTEIBHO C
HaMEpPECHHEM IPUYMHUTH BpPEJ JPYyroMy JIHILy, a TakKe 3JI0yNOTpeOJICHHE
IIPaBOM B MHBIX (popMmax.

C y4éTOM YyCTaHOBJICHHBIX IO JIeJy OOCTOSTENIBCTB, IMOITBEPKIAFOIITNX
COBEPIIICHUE aIMUHUCTpAIHCH JEUCTBUH, HaIpaBJICHHBIX Ha
BOCIIPEIISITCTBOBAHUE peaiM3allui OOIIEeCTBOM TIIpaBa Ha MPUOOpETCHUE
HEXKUJIOTO TOMEIICHUSI B COOCTBEHHOCTh, BBIBOJBI CYAOB IE€pPBOM U
KAacCCallMOHHOM WHCTAaHIMM O HaJIM4YMU OCHOBAaHUS JJISI OTKa3a B BBIKYIIC
apeHJyeMoro IMOMEIIEHHUs B CBSI3M C Iepejayell ero B OINEepaTUBHOE
yIpaBie€HUE MYHUITUTIATBLHOTO YUPEXKICHUS TPU3HAHBI HEOOOCHOBAHHBIMH.

Onpeoenenue Ne 305-2C14-101

I1. Pa3pewienue cnopos, C6:A3aHHBIX C KOPROPAMUGHBIMU
OMHOWEHUAMU

2. B ciay4ae ycTaHOBJIeHUSI 00CTOSATENbCTB, CBUAETEIbCTBYHOIINX O
3J10ynOTPe0JIeHUM JHMIOM CBOMM IPaBOM INPH OCHAPMBAHMU KPYIHOM
caesku (m. 6 cr. 79 ®dexgepajbHOro 3aK0Ha oT 26 nexadps 1995 r. Ne 208-
®3 «O0 akuMOHEPHBIX O00LIECTBAX»), B YAaCTHOCTH HCIOJIb30BAHUH
KOPIOPATHUBHBIX MNPaBWI 00 O0J00pPEeHUM MCKJIKYHUTEJIbHO B LeJIAX
NPUYMHEHUS] BpPeAa KOHTPATEeHTY 10 3TOH cAesike, apOMTPAKHbIH Cy/1 HA
ocHoBaHud mn. 1 m 2 cr. 10, m. 4 cr. 1 'K P® orka3piBaer B
YAOBJIETBOPEHHUHU MCKA 0 MPU3HAHNM TAKOM CIEJIKH HeleCTBUTEIbHOM.

Axrmonep oOmecTBa 0OpaTwics B apOUTPaKHBIA Cyl C HCKOM O
MPU3HAHUUA HEJCHCTBUTEIBHBIM JOTOBOPA MOPYYUTEIHCTBA, 3AKIFOUEHHOTO
MeXIy oOIecTBOM (MOpy4duTeNnb) U (GupMon (KpeauTop) B obecreueHue
UCTIOJIHEHUSI  00s3aTeNIbCTB  KOMITaHWM  (TIOKymaTenb) mepen  (upmoit
(mpomagerr) Mo orIaTe MOCTABIEHHOTO TOBApa, MOCKOJBKY MPHU 3aKITIOYCHUH
OCTIapUBaeMON CIIEJKM HE ObUT COOJIO/IEH yCTaHOBJICHHBIH DenepanbHbIM
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3aKOHOM OT 26 nexabps 1995 r. Ne 208-D3 «O06 akIMOHEPHBIX OOIIECTBAX)
HOPSAZOK OJ00PEHUS KPYIHBIX CIEIOK.

Kak ycTaHOBiIE€HO cynamu, OIpeneIeHUEM apOUTPaXHOIO cyaa I10
IpYyroMy Jiedy B OTHOLIEHHM OCHOBHOI'O JOJDKHHMKA — KOMIIAHUU — IO €ro
3aBJICHUI0 BO30Y)KJIEHO JI€JI0 O HECOCTOSITENIbBHOCTH M0 YIPOIIEHHOU
npoueaype 0aHKPOTCTBA JTUKBUIUPYEMOTO TOJKHHUKA.

OTtka3piBasi B YAOBJIETBOPEHUM HCKOBBIX TpeOOBaHUM, CyJ MEpPBOI
WHCTAHIMU HCXOJIWJ M3 TOr0, YTO CHOPHBIM JTOrOBOp ObUI COBEpPLIEH B
paMKax OOBIYHOM XO3SMCTBEHHOU NESITEIbHOCTU OOIECTBA, OH HE TPeOOBAI
0I00peHusl, a MpPHU3HAHUE HTON CHCJIKU HEICUCTBUTEIBHOW MPUBEAET K
0€30CHOBATEILHOMY HApyIICHUIO TPaB U 3aKOHHBIX HHTEPECOB (PUPMBI,
MOCTAaBUBILIEH TOPOrOCTOSAIIMI TOBAp U HE MOJYYMBIIEH 3a HErO BCTPEYHOTO
IIPEIOCTABIICHUS.

OTMmeHs pemieHue CyJaa IEepBOM MHCTAHUMU W IIPU3HABAsl JIOrOBOP
NOPYYMTENIBCTBA HEACUCTBUTENIBHBIM, CYyJ aIE/UBILMOHHON HWHCTaHLUHU
yKazaj Ha HEJIOKa3aHHOCTh (haKkTa 3aKIIOYEHHs] 00eCIEUUTEIbHON CIETKU B
paMKax OOBIYHOW XO3SIMCTBEHHOM NEATEIbHOCTH OOIIECTBA, KOHCTATHPOBAI
HaJIM4YME Y OTOM CHEJIKM NPU3HAKOB KPYNHOW CHIEIKA M OTCYTCTBUE
CBUJIETENBCTB €€ 0JJOOpEHUSI.

ApOUTpakHBIII CyJ  OKpyra corjacwics ¢ BbIBOJAaMH  CyJa
arneJUIIIMOHHON MHCTAHIINH.

CyneOHast KoJulerus Mo 3KOHOMHUYecKMM cropaMm BepxoBHoro Cyna
Poccuiickon ®eaepannn OTMEHUIIA HOCTAHOBICHUS CYAOB aNeUIIHMOHHON U
KACCallMOHHOM WHCTAHLMM, PEIIeHUE CyJa NEPBOM MHCTAaHLUMHA OCTaBUJIA B
CHJIE T10 CJIEYIOLIUM OCHOBAHMSIM.

[Io cmbicny cr. 10 T'K P®, pang 3amurel HapylIeHHBIX IpaB
HNOTEPIEBIIET0 OT 3J0yNOTPeOIeHHs] apOUTPAKHBIM CyJ] MOXKET HE MPUHSTH
JOBOJIBI JIULIA, 3JI0YIIOTPEOUBIIETO IPABOM, CChUIAIOLIETOCs Ha COOTBETCTBHUE
CBOMX JIEMCTBUM II0 OCYLIECTBIEHHUIO MNPHUHAJIEKAIIET0 €My IpaBa
dhopMaIbHBIM TPEOOBAHUSAM 3aKOHOIaTEIIbCTRA.

B paccmarpuBaeMoM cilydae pacroJIOKEHHbIE IO OJHOMY aJpecy
JOJDKHUK Y TIOPYYUTETh UMENH OOLIMX aKIIMOHEPOB (YYaCTHUKOB) — UCTLA U
apyroe (pU3M4ecKoe JUI0, KaXKIbli M3 KOTOpbiX oOnagan 50 mpoueHTamu
OOLIEro KOJMYECTBA TOJOCOB, NPHUXOASIIMXCA HA aKIUH, JOJIM JaHHBIX
IOPUIUMYECKUX JIMI. YKa3aHHbIE OpraHu3aluu MpeciiefoBalu  OOULYIO
XO35MCTBEHHYIO 1I€JIb M0 PeaIU3alliu MPOAYKIIMH C UCTIOIb30BAHUEM OJIHOTO
KOMOMHUPOBAHHOTO TOBAPHOTO 3HAKA.

[Tpu »TOM HCTEl, UCXOs U3 00bEMa €ro yJacTHsl B YCTABHOM KalluTale
KOMIIAHUM, HE MOI HE 3HaTh O KPYIHBIX IMOCTaBKax TOBapoB (UPMOM Ha
3HAYUTEIbHBIE CyMMBbl. CaMH IMOCTAaBKM HCTELl HE OCIApUBaJl, HE CTABUJI MOJ
COMHEHHE UX 11eJIeCO00pPa3HOCTh, HE U3BEIAJ OCTABIIUKA O HAPYILICHUHU €ro
IIpaB ¥ 3aKOHHBIX HHTEPECOB, COMIAIIASICH C IPUEMKOUN TOBAPOB.
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Hcren, Oyayun 3aMHTEPECOBAHHBIM B IIOJIyY€HUU TOBApPOB HA YCIIOBUSX
KOMMEPUYECKOT0 KpeauTa OT (UpPMBI, UMEN peajJbHbli 3KOHOMHUYECKHM
UHTEPEC M B BbLIAYE MOPYUYMUTEIBCTBA OOIIECTBOM, OT HAJIM4YUs KOTOPOTO
3aBHCEJIa CaMa BO3MOXHOCTh (paKTUUECKOT0 IPUOOPETEHUs MPOTyKIUH, UTO,
B CBOIO OYE€pelb, OINPEACNSIO MPEeANPUHUMATEIbCKYIO JAESITEIbHOCTD
IOPUIUYECKUX JIML, MOJKOHTPOJBHBIX MCTILy U BTOPOMY YYacCTHUKY 3THUX
opraHu3anui, oOmas CyTb KOTOpPOM CBOJAMJIACh K PO3HUYHOW MPOJAXKE
MOJIyYEHHBIX TOBApPOB.

Panee o01miecTBO, a Takke JTUYHO UCTEI] YK€ BBIABAIN MOPYIUTEIHCTBA
upmMe Ha cilydail HEUCHOJHEHHS WIM HEHAJICKANIEro HCIIOTHEHUS
KOMIAHUEeH O0O0ecreueHHOro o0s3aTenbCTBA MO  OIJIaTe aHaJOTHYHBIX
TOBapOB.

B xome paccMOTpeHMsT 3TOro Jena HCTell HE CChUlAicd Ha
BO3HUKHOBEHUE KOPIOPATUBHOTO KOH(IIMKTAa MEXIAYy HHUM U BTOPBIM
aKIMOHEPOM, SBJSBIIMMCS, MOMHUMO IpPOYEro, pyKOBOAWUTEIEM OOLIECTBa.
Hcten, oOmecTBO M KOMMAaHMS 3aHAIM IO CHOPY KOHCOJUAUPOBAHHYIO
HO3ULIUIO.

[Ipu U37MOXKEHHBIX OOCTOATENBCTBAX  OCIAPUBAHUE  AKIIMOHEPOM
NOPYYMTENICTBA B CHUTYyallMd, KOI/a, MO CYTH, HEIUIaTeKeCIOCOOHBIN
OCHOBHOM JOJDKHHK, B 3HAYUTEIBHON YaCTH KOHTPOJUPYEMBIM MCTLOM, yiKE
NOJIYYHJI TOBapbl 0€3 BHECEHMS OIUIaThl, HAMpaBIEHO HAa OCBOOOKIECHUE
MOJKOHTPOJIBHOTO MCTIYy M 00JIaJaloIIero peajbHbIMU aKTHBAMH OOLIECTBA-
NOPYYMTEIIA OT UCIIOJHEHUS IOTOBOPHBIX 00A3aTENBCTB MO 00ECIEUNTENBHON
C/IEJIKE, YTO MPEJCTABISET COOON MUCIIONB30BAHNE KOPIOPATUBHBIX MPABUII 00
0JI00OpEHUH KPYIHBIX CHEJIOK MCKIIOYUTENBHO B LENSIX MPUUYMHEHUS Bpenaa
bupme.

Takue uHTEpech He MmojIekaT cyneOHoi 3ammuTe B crty 1. 4 cT. 1 TK
P®, He gomyckaromero BO3MOXHOCTb — M3BJIEUYEHUS  BBITOJABI U3
HEJI00POCOBECTHOTO TTOBEICHHUSI.

Onpeoenenue Ne 305-2C14-68

3. Cya orka3piBaeT B Y/IOBJECTBOPEHHM HCKAa 00 MCKJIIOYCHUU
YYACTHMKA U3 001IecCTBAa ¢ OrPAHMYECHHOM OTBETCTBEHHOCTHIO (cT. 10
DenepanbHOro 3axkoHa ot 8 gespasus 1998 r. Ne 14-®3 «O06 odmecrBax ¢
OrPAaHUYEHHON OTBETCTBEHHOCTHIO») B CJIy4ae, KOIIa HOPMAJIbLHOM
X03SiCTBEHHOM JeSITeIbHOCTH 0011eCTBA NMPENATCTBYIOT PABHO3HAYHbIE
B3aMMHbIE€ TPETEH3UM KaK HMCTHA, TAK U OTBEeTYMKA U NPH 3TOM He
J0KAa3aHO rpydoe HapylieHHe 00I3aHHOCTElH, CBA3AHHBIX C y4acTHEeM B
o01ecTBe, OJTHOI0 M3 HUX.

OI[I/IH U3 YYAaCTHUKOB O6I].I€CTB3, COCTOAIICTO M3 ABYX YYAaCTHHKOB,

KKl M3 KOTOPBIX Biajen nojieil B 50 MpOLIEHTOB YCTaBHOI'O KalMTAalIa,
oOpatuicsi B apOUTpakHbBIM Cyl C MCKOM K APYyromMy o0 HCKIIOUYEHHUU M3
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oOmiecTBa Ha ocHOBaHuM CT. 10 denepanbHOro 3akoHa oT 8 ¢epans 1998 r.
No 14-d3 «O6 obmiecTBax ¢ OrpaHUYEHHOM OTBETCTBEHHOCTBIO» (Jajiee —
3akoH 00 o0ImiecTBax ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIO), CChLIASICh HA TO,
YTO OTBETUUK, SBJISSICH YHACTHUKOM M T€HEPAJIbHBIM JTIUPEKTOPOM OOIIECTBA,
HU pa3y He MPOBOAWI OYEPEIHbIX cOOpaHuil 001IecTBa, AeCTBOBANI B yIIepO
UHTEpecaM OOIIeCTBa, MPUUUHSSA TEM CAMBIM YOBITKH.

OTBeTyMK 10 TMEpPBOHAYATHPHOMY WCKYy OOpaTwics K HCTIY CO
BCTPEUHBIM HCKOM C AaHAJOTMYHBIM TpeOOBaHMEM, CCHUIAACH Ha
HEOJHOKPATHOE YKJIOHECHHE IIOCICAHETO OT y4acTHsl B OOmMUX COOpaHUIX
oOIIecTBa, a TaKXKe JCHCTBUS, HAMPABIICHHBIC HA 3aTPYIHEHUE IEATCTLHOCTH
o0riecTna.

VY noBieTBopsis MepBOHAYANBHBIA UCK M OTKa3biBas B YJOBJICTBOPECHUU
BCTPEYHOI'O0 HWCKa, CyJ NEPBOM MHCTAHIMHM CYEJ, YTO OTBETYMK COBEPILIUI
nerctBus (0e3nercTBrE), MPOTUBOPEUAlIUe UHTEpecaM 00IIecTBa, KOTOpbIe
MOBJICKJIM JJisi 00IecTBa HEOJIArOMPUSATHBIE IMOCIEACTBUS M CYIIECTBEHHO
3aTPYIHUIIM €r0 JIeATEeIbHOCTh. B JEHCTBUSAX UCTIIA TAKOTO YCTAaHOBJIEHO HE
ObLIIO.

OTMmeHsis pelieHre cyjaa MepBOd MHCTAHIMU B YacTU YIOBJIECTBOPECHUS
MEPBOHAYAJILHOTO  HMCKOBOTO  TpeOOBaHWUA W OTKa3blBasgi B  €rO
YAOBJIETBOPEHUH, CYJ aNeJUISAIMOHHOW WHCTAHUIUM TPUIIET K BBIBOAY 00
OTCYTCTBUU JIOCTAaTOYHBIX OCHOBAHUW [JI1 HCKJIIOYCHHUS OTBETUMKA U3
COCTaBa YYaCTHHKOB OOIIECTBA, MTOCKOJIbKY €ro jaeiicTBus (Oe3neiicTBre) He
CBUJICTECIILCTBYIOT O TIpyOOM HapylIeHUH OOS3aHHOCTEH, MOBJIEKIINX
NPUYMHEHUE 3HAYUTEIBLHOTO yIiiepOa OOIIECTBY U 3aTPYAHSIONIMX €ro
NeSATEIbHOCTh,  CJIOXKUBINASCA ~ CHUTyallus  OOYCJIOBJ€HAa  HaJIMYUEM
KOPIOPATUBHOT'O KOH(PIIUKTA MEXTy YYAaCTHUKAMH OOIIIECTBA.

OTMeHsIs TIOCTaHOBJICHUE CyJa aneUISIIMOHHON WHCTAHIIMU U OCTaBJISIS
B CHUJIE peIleHWE CyJa TMepBOM HWHCTAHIUH, apOUTPAKHBIA CyJ OKpyra
COTJIaCWJICSI C BBIBOJIAMHU, W3JIOKEHHBIMH B PEIICHUH O TOM, UTO JCUCTBUS
(6e3nelicTBUE) OTBETYHMKA MOBJICKIIM JIJI OOIIECTBA TaKue HEOIaronpusTHbIC
MOCJICJICTBUSI, KOTOPBIE SIBISIOTCS JOCTAaTOYHBIMU JIJIi €T0 WCKIIOUEHUS W3
YHUCIa yYaCTHUKOB OOIIECTBA.

CyneOHas KoJijierusi 1o 2KOHOMHUYEecKUM cropam BepxosHoro Cyna
Poccuiickoit ®enepand OTMEHWIA TOCTAHOBJIICHUE CyJla KAaCCAlMOHHOMN
WHCTAHIIMHU, TIOCTAaHOBJICHUE CyJa amneJUISIIMOHHOWM WHCTaHIUU OCTaBHWJIA B
CHUJIE TIO CJICTYIOIIUM OCHOBAHUSIM.

B cootBerctBun co cr. 10 3akoHa 00 oOmiecTBax ¢ OrpaHUYEHHOU
OTBETCTBEHHOCTHIO YYACTHUKH OOIIECTBa, JOJIU KOTOPHIX B COBOKYITHOCTH
COCTaBIISIIOT HE MEHEe YeM JeCATh NPOLEHTOB YCTAaBHOIO KamuTaia
oOmiecTBa, BOpaBe TpeOOBaTh B CYACOHOM TIOPSAJKE WCKIIOUCHHS U3
oOIIecTBa y4aCTHUKA, KOTOPBIM TpyOO HapyIIaeT CBOM OOS3aHHOCTU JINOO
CBOMMU JCHCTBUSAMHU (Oe3/eliCTBHEM) NeJaeT HEBO3MOXHOUW NESTEIbHOCTh
OOIIECTBA WJIH CYIIIECTBEHHO €€ 3aTPYIHSET.

38



OTnMYUTENHEHON OCOOEHHOCTHIO JAHHOTO KOPHMOPATUBHOTO CHOpa
SBJIICTCS] HAJTMYME PABHOTO KOJIMYECTBA JOJIEH Y YYaCTHUKOB 0O0IlIECTBA, YTO
YBEIIMYMBAET PUCK BO3HUKHOBEHUS CHUTYallUM HEBO3MOXHOCTHU IPUHSITHUS
pelIeHus o BOIpOcaMm, CBI3aHHBIM C JESTEIHHOCThIO OOIIECTRA.

HckitoueHne  y4acTHMKa  TPENCTaBisgeT  cOOOM  crenuaibHBINA
KOPIIOPaTUBHBIA  CIOCOO  3alUThI MpaB, IEJIbI0 KOTOPOTO SIBISETCS
YCTpaHEHUE BBI3BAHHBIX MOBEJAECHUEM OJHOTO U3 YYAaCTHUKOB MPEMHSATCTBUM K
OCYLIECTBJICHUIO HOPMAJIBHOM AESTENBHOCTH O0IIECTBA.

BMmecte ¢ TeM npu yKaz3aHHOM COOTHOULIEHWH JIOJI€HA, HA3BAHHBIN
MEXaHU3M 3alIUThl MOXKET IPUMEHATHCS TOJIBKO B UCKIIFOUUTEIBHBIX CIIydasx
Py JOKA3aHHOCTH TpyOOro HApYIICHUS YYaCTHHUKOM OOIIEeCTBa CBOUX
o0s13aHHOCTEHM MO0 MOBEJACHUS YYACTHHUKA, JEJAIONIET0 HEBO3MOMXHOW WU
3aTPyAHSIONIEH NeSITeTbHOCTh OOIIECTRA.

OnHako B YKa3aHHOM JI€JIE HOPMAJIbHOUM XO3SIMCTBEHHON JEATEIBHOCTH
oOIIeCTBa TMPEMITCTBYIOT pPAaBHO3HAYHBIE B3aUMHbBIE TMPETCH3UU  €r0
YYaCTHUKOB, 4YTO CBHUJETEIBCTBYET O SPKO BBIPAKECHHOM KOH(MIUKTE
HHTEPECOB B yIOpaBJIECHUH OOIIeCTBOM. JICHCTBUTEIBHOW MPUUYMHON
oOpamieHusi B CyJ C B3aMMHBIMH TpeOOBaHUSMU OO0 HCKIIOUCHUH U3
o0111eCTBA SABJISIIOTCS yTpaTa YYaCTHUKAMM €IUHOM 1ETU MPU OCYIIECTBICHUH
XO3SIUCTBEHHOW JEATEIIbHOCTA M KEJAHWE 3a CYET HWHTEPECOB JIPYroro
y4aCTHUKA Pa3pelluTh BHYTPUKOPIIOPATUBHBIM KOH(DJIMKT, a HE JEHUCTBUS
(Oe3neiicTBUE) YHACTHUKOB MO MPUYMHEHUIO Bpea OOLIECTBY.

CyneOHas KOJIJIETHSI 1O SKOHOMHUYECKMM CIOpaM YKasajia, 4TO B
CUTyallid, KOTJla YpOBEHb HEJOBEpHUS MEXJy YydacTHUKaMu OOIIEeCTBa,
BJIQJICIOIIMMU PAaBHBIMH €T0O JOJISIMU, JOCTUTA€T KPUTUYECKOH, C UX TOUKHU
3pEeHHs, OTMETKH, IPU 3TOM IMO3UIUS HU OJHOTO W3 HUX HE SBISETCS
3aBEJIOMO  HEMPaBOMEPHOM, IIEJIeCO00pa3HO  PacCMOTPETh BOIPOC O
BO3MO>KHOCTH MPOJIOJKEHUSI KOPIIOPATUBHBIX OTHOILIEHH, pE3yJIbTATOM YETO
MOXXET CTaTh MPUHATHE YYACTHUKAMU PEHICHUS O JMKBUIAIIMU OOIIeCTBa
anb0 TPUHATHE OJHUM U3 YYACTHUKOB pEHICHUS O BBIXOJE U3 HEro C
COOTBETCTBYIOIIMMHU  MPABOBBIMU  MOCIEICTBUSIMH, TPEAYCMOTPEHHBIMH
3akoHOM 00 oOmecTBax C OrpaHMYEHHOW OTBETCTBEHHOCTHIO U
YUPEIUTEIIbHBIMU JOKYMEHTaMH oO1miecTBa. Vcku 00 UCKIIOYEHUU U3
OOLIECTBA APYroro y4acTHUKA B TAKOM CUTYalMU YAOBJIETBOPEHUIO HE MOJIEXKAT.

Onpeoenenue Ne 306-2C14-14

III.Pa3pemeHue Cnopoe, 603HUKaruwux u3 0053amenbCcmeeHHbIX
npaeoomuomenuﬁ

4. B cayyae mepeaauyd KBApPTHP, HAXOASIIUXCHA B COOCTBEHHOCTH

MYHUIUNIAJIBHOT0 00pa30BaHMsl, IPAKIaAHAM 10 J0TOBOPY COLMAJIBHOIO
HaliMa O00fI3aHHOCTH N0 BHECEHMI0 ILIATHI 32 COJEPKAHHE M PEMOHT
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o0mero uMymecrsa B MHOIOKBAPTHPHOM [0Me MW IUIAThI 34
KOMMYHAJIbHbIE YCJIYI'H TOBAPUIIECTBY COOCTBEHHUKOB KWJIbSl B CHJIY
4. 4 cT1. 155 /KK P® jexut Ha HaHMMAaTese. TpeOoBaHusI TOBapUIIIEeCTBA
COOCTBEHHHKOB KWIbSl K MYHUIHMIAJIbHOMY O0OpPa30BAHHI0 B TAaKHX
CUTYyAlHMSX HE MOJJIeKAT YA0BJIECTBOPEHHUIO.

N3 nosoxkennii I'paxknanckoro koaekca Poccuiickon ®eaepauuu u
AKumumHoro  koaexkca  Poccmiickoit  ®Deaepauuu  He  cjeayer
BO3MOKHOCTH CyJa Y/JIOBJIETBOPUTH HCKOBOEe TpeOoBaHHe 00 00si3aHMHU
COOCTBEHHHKOB  KMJIbIX TNOMeEIIeHHH 3aKJIIYUTh JOrOBOP HA
TEXHHUYECKoe 00CIyKMBaHMEe W MPeI0CTABJIEHHE KOMMYHAJIBHBIX YCJIYT €
yhupapjsiionieid opraHm3anueid Wid TOBAPHUIIECTBOM COOCTBEHHHMKOB
KUJIbA.

ToBapuIecTBO COOCTBEHHUKOB KUJIbSI 00PAaTUIIOCh B apOUTPaKHBIN Cy/I
C HMCKOM K aJIMUHUCTPAllMF MYHHUIIUITAIBHOTO 00pa30BaHUsI O B3BICKAHUU
IJIaThl 3a JKWJIbIE TIOMEIICHHUS W KOMMYHAJIbHBIC YCIYTH, 00 0Os3aHuH
OTBETYMKA 3aKJIIOYUTH JIOTOBOP Ha TEXHUYECKOE OOCIy)KMBaHHE U
MPEIOCTABJICHUE KOMMYHAJBHBIX YCIYr, O BO3JIO(KCHMHM Ha OTBETYMKA
00513aHHOCTH BHOCHUTH OOSI3aTEIbHBIC IIIATEXKH E€XKEMECSYHO IO JCCATOrO
YHCIIa.

ToBapuiecTBO 0OOCHOBBIBAJIO CBOM TpeOOBaHUS TEM, 4YTO Ha
MYHULIMIAJIBHOM O00pa30BaHUM KaK Ha COOCTBEHHHMKE psiia KBapTUP B
MHOTOKBAPTUPHOM  KUJIOM JIOME€ JIGKHUT OO0S3aHHOCTh MO  OIulaTe
3aJ0JDKEHHOCTH 1O 00s3aTEIbHBIM IIJIaTeKaM.

B cBoro ouepens MyHHUIIUMITAIIBHOE 00pa30BaHME CCHIIAIOCH HA TO, YTO
OTH KBapTUPBI TMPEAOCTaBICHbl (U3UYSCKUM JIMIIAaM II0 JIOTOBOpPam
COIMAJIPHOTO HaiiMa JKWJIOTO TOMEIIEHUSI, CIEA0BATEIbLHO, Ha HUX JICKHUT
00s13aHHOCTH IO OIJIATE CIIOPHBIX TIJIATEHKEH.

ITOTHOCTBIO YJIOBJIETBOPSISI MCK B YaCTH B3bICKAHUS 3a/10JKEHHOCTH, CY/I
MEePBOM MHCTAHIIMU UCXOAU U3 moJjioxeHuut cT. 210, 249 u 290 'K PO u
cT. 39, 4. 6 cT. 155 KK PD.

Cornacho 4. 6 ct. 155 7KK PO He aBnsroniuecs 4ieHaMu TOBApUIIECTBA
COOCTBEHHUKOB KWJIbsl JIMOO SKWJIMIIIHOTO KOOMEpaTUBa WJIM HMHOTO
CIEIUAIM3UPOBAHHOIO  MOTPEOUTENHCKOIO  KOOIMepaThBa COOCTBEHHUKH
MOMEIIEHU B MHOTOKBaAPTUPHOM JIOME, B KOTOPOM CO3/1aHbl TOBAPUIIECTBO
COOCTBEHHMKOB  KWIbSl JIMOO JKWIMIIHBIA KOONMEpPaTUB WM  HWHOMU
CHEeIUAJIM3UPOBAHHBIN TOTPEOUTENIbCKUI KOOIEpaTuB, BHOCAT IUIATY 3a
COJIep)KaHNEe M PEMOHT OOIIEro MMYIIECTBA B MHOTOKBAPTUPHOM JOME H
mjaTy 3a KOMMYHAJbHbIE YCIYIM B COOTBETCTBUU C JIOTOBOPAMH,
3aKTIOUEHHBIMHE C TOBAPHUIIIECTBOM COOCTBEHHUKOB JKHIIBS JIMOO YKUJIUITHBIM
KOOIIEPAaTUBOM WJIM HWHBIM  CHEHUAIM3UPOBAHHBIM  ITOTPEOUTEIHCKUM
KOOTIEPAaTUBOM, B TOM YHCJIC YIUTAYMBAIOT B3HOCH HA KATUTAIBHBIA PEMOHT B
cootBeTcTBUM cO CcT. 171 Koxaekca.
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W3meHss pelleHre cyJa NEepBOM HWHCTAHIIMM B 4YacTH B3bICKAHUS
3aJI0JDKEHHOCTH B TIOJIHOM 00BbEME U B3BICKMBAsl 00s3aTeNbHBIE ITUIATEKHU
TONBKO 3a TEpPUOA OO 3aceleHUsl KBApTHP HAHUMATEISIMU, CY[
aneJUIIIUOHHON WHCTAHIIMK HMCXOAMJI M3 Toro, 4to 4. 4 crt. 155 XK PD
00s13aHHOCTh BHOCHUTH IIJIaTy 3a COJAepKaHue OOIIEro MMYIIECTBa >KUJIOTO
JOMa W KOMMYHaJbHbIE IUIATEX U HEMOCPEACTBEHHO  YIPaBISAIOIICH
OpraHU3alliy BO3JI0KEHA HA HAHUMATEJIS.

ApOUTpaXHBI Cyn  OKpyra Tmojjiep)Kaidl 23TOT BBIBOJ  Cyna
areJUIALMOHHON NHCTAHIIUU.

Cynebnast KoJierwsi 1Mo 3KOHOMHYECKHM cropam BepxoBaoro Cyna
Poccniickon ®@enepanuy OCTaBUIIA MOCTAHOBIICHUS CYIOB ANEIUIALMOHHON U
KaCCallMOHHON MHCTaHIUM 0€3 U3MEHEHHSI 110 CIISAYIOIUM OCHOBAHUSIM.

Crarséii 155 KK P® periameHTUpYyeTCS BHECEHHME IUIATHI 3a KUJIOE
MOMEIIEHHE M KOMMYHAJIbHBIE YCIYTM B 3aBUCMMOCTH OT CTaryca JHIa,
MOJIB3YIOMIETOCsl MTOMEIICHUEM, BBIOpAHHOTO crocoOa YIpaBieHUs U BUJA
TJIAThI.

Cornacuo 4. 4 cr. 155 KK P® nHanumarenu >XWIbIX HOMEIIEHUH IIO
JIOTOBOPY COLIMAJIBHOTO HaiiMa W JOTOBOPY HaiiMa >XKHWIbIX MOMEIICHUI
rOCyJIapCTBEHHOTO  WJM  MYHUIMOAIBHOTO  SKWIMIMHOTO  QoHAa B
MHOTOKBAapTUPHOM  JIOM€,  YNPABJICHUE  KOTOPBIM  OCYIIECTBISAETCS
yOpaBISONIeH opraHu3alueid, BHOCAT IUIATy 3a COJIEp)KAaHHE W PEMOHT
JKUJIOTO TOMEIICHUs, a TakXKe IUIaTy 3a KOMMYHQIbHBIE YCIYTH 3TOU
YIIPABJISIIONIEH OpPraHW3alliM, 32 UCKJIIOUYCHUEM Cllydas, MPEAyCMOTPEHHOTO
y. 7° Ha3BaHHOM cTartbu. Ecinm pazMep BHOCMMON HAHUMATENIEM JKUJIOTO
MOMEIIEHHUS TIJIaThl MEHBIIIE, YEM pa3Mep IJIaThl, YCTAHOBJIEHHBIN I0TOBOPOM
YOpaBJIEHUS, OCTAaBIIASCS YacTh IUIAThl BHOCHUTCSI HAMMOJATENEM HTOTO
JKUJIOTO TIOMENIEHUsI B COIJIaCOBAHHOM C YIPAaBIAIOUIEH OpraHu3anuen
MOPSAKE.

[lo MHEHHIO TOBApUINECTBA, IIOCKOJIbKY COOCTBEHHUKH >KUIIBIX
MOMEIICHU B MHOTOKBAPTHUPHOM JIOME BBIOpAIN MHOM CIIOCO0 YIpaBIICHUS —
TOBapHUIIIECTBOM COOCTBEHHUKOB J>KHIIbS, OCHOBAHHMM JUIsl TIPUMEHEHUS B
naHHoM caydae 4. 4 cr. 155 KK P® y cynoB anemisiunOHHOW U
KacCallMOHHON MHCTAHIINH HE UMEIOCh.

Mexay TeM HENPUMEHEHHE ATOM HOPMBI B OTHOLIEHWHW HaHUMATEJIEU
JKUJIBIX TIOMENIEHUW MO JOTOBOPY COLMAIBHOTO HaiiMa M JOrOBOpPY HaiiMa
KUJIBIX TOMEIIEHUN TOCYIapCTBEHHOTO WM MYHHUIIMIIAIBHOTO SKUIUIITHOTO
¢boHIa B MHOTOKBAPTUPHOM JIOME, yIpPaBJICHHUE KOTOPBHIM OCYIIECTBISETCS
TOBApPHUIIIECTBOM COOCTBEHHHKOB YKUJIbsI, CO3MAET HUYEM HE O0YCIOBJICHHBIC
pasnuyus B IpaBax M 00s3aHHOCTSX HaHUMATENeHd U HaitMoaarTeneH, ¢ OJJHOM
CTOPOHBI, WM OpraHu3alui, 3aHUMAOIIUXCS YMpPaBICHUEM, C APYroil — B
3aBUCUMOCTH OT BEIOPAHHOTO CITOCO0a yIpaBIICHUS.

O0péM mpaB W o00sA3aHHOCTEH HaHMMaTeICH ©W HalMoOJaTeNeH,
npeaycmotperubsii 1. 8§ XK P®, He mnocraBieH B 3aBUCUMOCTH OT
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BBIOPAHHOTO COOCTBEHHHMKAaMHU CIOCO0a YIpPaBJICHUS MHOTOKBAPTHPHBIM
YKUJIBIM JJOMOM.

OtcyrctBue B 4. 6 cr. 155 KK P® yka3aHus Ha HaHMMAaTENEH JKUIIbIX
MOMEIIEHUN IO JOTOBOPY COLMAJIBHOIO HalilMa U IO JIOrOBOPY HaliMa KUJIBIX
MOMEIICHUN rOCYapCTBEHHOTO MM MYHUIIMITAIIHOTO KUWIMIIHOTO (oHIa B
MHOTOKBAapPTHPHOM JOME KaK Ha CYOBEKTOB, 00S3aHHBIX BHOCHUTH ILIATy 3a
COJIEp’)KaHME€ M PEMOHT JKHIJIOIO TOMEIICHHWs, a TakXke I[UIaty 3a
KOMMYHaJIbHBIE  YCIYTM TOBApPUILECTBY COOCTBEHHUKOB JKWIbS, HE
HCKJIIOYAeT STOM 003aHHOCTH, OCHOBaHHOM Ha 4. 4 cT1. 155 Koxekca.

Cynebnast KoJierwsi 1Mo 3KOHOMHYECKHM cropam BepxoBaoro Cyna
Poccuniickon @enepanuy Takke MOLAEpKana BBIBOABI CYAOB HUKECTOSALIUX
WHCTaHIIMH 00 OTKa3e B YJIOBJICTBOPEHHH TpeOOBaHUN 00 00s3aHUH
OTBETYMKA 3aKJIIOYUTHh JIOTOBOP Ha TEXHUYECKOE OOCIy)KHBaHUE U
MPEAOCTAaBICHNE KOMMYHAJIBHBIX YCIYT M O BO3JI0)KEHUM Ha OTBETUHKA
00s13aHHOCTH BHOCUTH OOS3aTENIbHBIC IUIATEKU E€HKEMECSYHO O JECSATOrO
qyucia.

Kak cnenyer u3 1. 1 ct. 421 IT'K P®, rpaxxknane v 0OpUIuyecKye JIula
CBOOO/THBI B 3aKJIFOUEHHUH JIOTOBOPA.

[lonyxaeHue K 3aKJIIOYEHUIO JOTOBOpa HE JOMyCKaeTcs, 3a
UCKJIIOYEHHWEM  CJIy4aeB, KOrja OO0s3aHHOCTb  3aKJIIOYUTh  JOTOBOP
npeaycmorpeHa KojekcoMm, 3aKOHOM WM JTOOPOBOJIBHO — MPUHSTHIM
0053aTENBCTBOM.

B coorBerctBum ¢ n. 4 ct. 445 I'K P®, ecnu cropona, 1y KOTOpOU B
cootBeTcTBUM ¢ KoaexkcoM WM MHBIMM 3aKOHAMM 3aKJIIOYEHUE JI0roBOpa
00s3aTENIbHO, YKIIOHSETCS OT €ro 3aKIIYeHHs, Jpyras CTOpPOHa BIIpaBe
00paTUThCS B Cy C TPEOOBAHUEM O TTOHYKJEHUU 3aKJIIOYUTH JIOTOBOP.

N3 nonoxkenunit KK PO He ciegyer, yTo Ha HauMoAaTelsl IO JOTOBOPY
COUMAIIBHOTO HaimMa M 1O JOrOBOPY HaiWMma JKWIbIX ITOMEIICHUN
rOCyAapCTBEHHOTO  WJM  MYHHUIIMNAIBHOTO  SKUJIUIIHOTO  (QoHma B
MHOTOKBapTUPHOM  JIOM€  BO3JIaraeTcsi  OOA3aHHOCTh  3aKIIOYUTh  C
YOPABJSIONIEH oOpraHu3anueid (TOBApUIIIECTBOM COOCTBEHHUKOB >KUIIbSA)
JIOTOBOP Ha TEXHUYECKOE OOCITY>KMBaHUE U MPEAOCTABICHUE KOMMYHAIbHBIX
YCIIYT.

Hanpotus, nonoxenusmu ct. 161 KK P® 00s3aHHOCTh 3aKITIOUUTH
COOTBETCTBYIOIIIME JIOTOBOPHI, OOECIEUMBAIOIIME HCIIOJTHEHHWE JOroBOpa
yIpaBJieHusl, 01aronpuaTHbIC U 0€30MacHbIE YCIOBUS MPOKUBAHUS TPaXIaH,
HaJJIexKaIlee cojepkanue oOIIero UMyIIecTBa B MHOTOKBAPTUPHOM JIOME,
pelIeHrne BOMPOCOB TMOJB30BAaHUS YKA3aHHBIM HWMYIIECTBOM, a TaKke
MPEAOCTaBICHNE KOMMYHAJIbHBIX YCIYT Fpa)kaaHaM, MPOKUBAIOIIUM B TAKOM
JIOME, BO3JIaraeTcsl Ha YIPaBIISIIOLIYI0 OPTaHU3ALIHIO.

Hezakmouenue coOCTBEHHHKAMU TOMEMICHU B MHOTOKBapPTHPHBIX
KUJIBIX JIOMax JIOTOBOPOB C YIPABIISIIONIEH OpraHu3aiield He 0CBOOOXKIIaeT
WX OT HUCHOJHEHUS OO0S3aHHOCTEH, MPEeTyCMOTPEHHBIX 3aKOHOJATEIhCTBOM
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au00 PpemeHusMH 00IIero coOpaHusi COOCTBEHHUKOB IOMEIICHHUH (eciu
3aKOHO/IaTEJILCTBOM 00Iee COOpaHHWe HAAENEeHO IPaBOM YCTaHABIMBAThH
TaKue yCJIOBHS).

Onpeodenenue Ne 306-2C14-63

IV. Ilpoueccyanvuvie eonpocul
Oobecneyumenvhle mepul

5. B ciiy4ae OTCYyTCTBHSA 10KA3aTEeJILCTB IPUYMHEHHUS CTOPOHE CIIOPA
YOBITKOB TNPHOCTAHOBJIEHHEM HWCIIOJIHEHUS CYAe0HOro aKra mnpH
NPUHATHN TMOCTAHOBJIEHHUSI MO CYLIECTBY CHOpa Cyd KacCallMOHHOI
HHCTAHIIUM OTMEHSeT JAHHYK) Mepy M BO3BpaliaeTr JAPYrod CTOpoHe
JEHEeKHbIE CpelcTBa C JeMO3UTAa CYyAa, BHECEHHbIE B KavyecTBe
BCTPEYHOro o0ecnevenus B nmopsijake cr. 283 AIIK P®.

[TapTHEpCTBO 00PATHIIOCH C UCKOM K OOIIECTBY O B3bICKAHUM apEHIHOU
TJIaTHI.

PemiennieM cyna  mepBOM  MHCTAaHIIMU  UCKOBBIE  TpeOOBaHUSA
yaoBieTBOpeHbl. [locTaHOBIEHHMEM cCyJa aneUIIUOHHOW  HUHCTaHIUU
pelieHre cya NepBoi MHCTAHIIMU OCTaBJIECHO 0€3 N3MEHEHHS.

OHOBpPEMEHHO € MOAAaYeil KacCallMOHHOM >KalloObl OOIIECTBO 3asBUIIO
XOJIaTaliCTBO O IPUOCTAHOBJIEHHH OO0XaJIyeMbIX CyJeOHBIX  aKTOB,
MPEACTaBUB Cyly BCTPEYHOE 0OOECleueHHE B BO3MEUIEHUE APYrod CTOPOHE
BO3MOXHBIX YOBITKOB. BcTpeunoe oOecrieueHre BHECEHO Ha JICTIO3UTHBIN
CU€T cyJa.

Cyn KkaccalliOHHOW WHCTAHIIMM TPUHSI K TPOU3BOJICTBY KaloOy
OOIIECTBa, yIOBIETBOPWI €r0 XOJATaMCTBO M MPUOCTAHOBWIJI HMCIOJHEHUE
CyleOHBIX AaKTOB 110 JIaHHOMY JelIy JI0 OKOHYaHUS KacCallMOHHOTO
MIPOU3BO/ICTBA.

[TocTaHoBNeHHEM Cyna KAacCAIlMOHHOW HMHCTAHIIMM COCTOSIBIIHMECS 10
neny cylneOHble aKThl OCTaBJICHbI 0€3 M3MEHEHUs, a KaccallMOHHas kajio0a
oOmiecTBa — 0e3 ynoBieTBopeHus. [[puocTaHOBICHUE UCTIOTHEHUS PEIICHUS
CyJla IepBOM MHCTAHIIMK U TIOCTAHOBJICHUS Cy/ia aneISIUOHHON MHCTAHIIUU
OTMEHEHO W MPOU3BEAEH BO3BpAT OOILIECTBY C JIETIO3UTHOrO CYETa cya
JICHEXKHBIX CPEJICTB, BHECEHHBIX B KAYECTBE BCTPEYHOTO 00ECTICUCHUSI.

[TapTHEepcTBO 0OpaTmiioch ¢ xanoboit B BepxoBueiit Cya Poccutickoit
@enepany, B KOTOPOM TMPOCHIO OTMEHUTH TMOCTAHOBJIEHUE CyJa
KAacCallMOHHOW WMHCTAHIIMM B YacTH BO3BpaTa C JICTIOZUTHOTO cU€Ta cyna
JICHEXKHBIX CcpeacTB. [lapTHEPCTBO CChUIATIOCH HAa HApyIICHHE HOPM
MPOIIECCYATbHOTO TIpaBa, MOCKOJBKY BCTPEYHOE OOECIeYeHHEe BHOCHUTCS B
KayecTBe 0OeCreYeHHs] HCIOJIHEHHUsI CYJeOHOro akTa, €cilid TOT OyzAer
OCTaBJICH 0€3 M3MEHEHHMs IO pe3yibTaTaM PAacCMOTPEHHs Jena. JTa mepa
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COXpaHsieT cBO€ neicTBre N0 (PaKTUUECKOTO MCIIOJHEHHS PEIICHHS COTJIACHO
4. 4 ct. 96, ct. 100 AIIK P®. JIns Bo3BpaTa BCTPEUHOI0 0OECTICUCHUS CY/I
JIOJKEH OB IPOBEPUTH, UCTIOJHEHO JIU PEIICHHE OOIIECTBOM.

CynebOnast koJuierusi mo »KOHOMHuYeckuM cropam BepxoBHoro Cyna
Poccuiickoit ®enepanuu octaBuia 0e3 U3MEHEHHUS IMOCTAaHOBIICHHE CyJa
KacCallMOHHON MHCTAHINH, a JKajJo0y mapTHEPCTBA — 0€3 YIOBICTBOPCHHUSI.

CorunacHo 4. 2 cr. 283 AIIK P® ucnosiHeHre pemeHus, MOCTaHOBICHUS
apOUTpa)XHOTO  CyAa  MPUOCTAHABIMBACTCS  ApOUTPAXKHBIM  CYJAOM
KAacCallMOHHOM MHCTAHIIMU TPU MPEIOCTABICHUH JIUIIOM, XOAaTailCTBYIOIINM
O TaKOM IMPUOCTAHOBJICHUH, OOECIIEUEHHUsI BO3MEIIEHHUS JPYTroid CTOPOHE IO
JIeTTy BO3MOXHBIX YOBITKOB (BCTPEUHOIO OOECIIEUEHHUs) MyTEM BHECEHUS Ha
JIEMO3UTHBIN CYET apOUTPAKHOTO CyJla KACCAIMOHHOM MHCTAHIIUU JIEHEXKHBIX
CpPEICTB B pa3Mepe OCHapuBaeMOMl CyMMbI JHOO TIPEIOCTaBICHUS
OAHKOBCKOW TapaHTHUU, TOPYYHUTEIbCTBA WM HMHOTO  (PUHAHCOBOTO
oOecrieueHus Ha Ty e CyMMY.

BHeceHue 1eHEeKHBIX CPEJICTB Ha JICTIO3UTHBIA CUET apOUTPAXKHOTO CyJia
MPOU3BOJIUTCSI OTBETYMKOM HE B KAa4ECTBE MEpPHI MO OOECIEYEHUIO HCKa, O
MPUMEHEHUU KOTOPOM MCTell He XOJaTaiicTBOBal, a B IessiX obecrieueHus (B
JTAaHHOM cilyvae UCTILY) BO3MOXKHBIX yOBITKOB, BBI3BaHHBIX
MPUOCTAHOBJICHUEM  HCIOJHEHUS  CyAeOHBIX  aKTOB TMpU  MOjaye
KacCallMOHHOM &KaJl00Bbl.

CnenoBarenbHo, n. 4 cr. 96 u cr. 100 AIIK P® npu Takux
00CTOATENbCTBAX MPUMEHEHHUIO HE TMOJICKAT, MOCKOJIBbKY OTBETYMK BHOCHUT
Cpe/ICTBa Ha JACMO3UTHBIA CUET Cy/la HE B MOPSIKE UCIIOTHEHUS ONPeIeTICHUS
apOUTpaxKHOTO cyaa 00 00eCIeYUTEILHBIX MEpax, MPUHSATOIO T10 3asIBICHHUIO
UCTIA B LENAX OYIyIIero WCIOJHEHHS CyAeOHOro peIIeHUs MO CYIIECTBY
criopa, a JUis peaJn3allid CBOETO IpaBa NpPH 3asBICHUM XOJaTalicTBa O
MIPUOCTAHOBJICHUHU UCTIOJIHEHUSI CYJICOHOTO aKTa.

Takum ob6pazom, B cwiy 1. 126 PermameHnta apOWTpa)XHBIX CYJIOB,
yTBepkI€HHOTO noctaHoBieHueM [Inenyma Boiciiero Apoutpaxknoro Cyna
Poccuiickoit ®enepauun ot 5 uroHa 1996 r. Ne 7, mpu mnpuHATHH
MOCTAHOBJICHUSI CYJOM KaCCAllMOHHOM WHCTaHIMK 00 oOcTaBjieHuu 0e3
HU3MEHEHUs 00KaTyeMbIX CyJI€OHBIX aKTOB CYJ OTMEHSIET MPUOCTAHOBJICHUE
WCIIOJTHEHHUSI CYJIEOHBIX aKTOB M MPOU3BOJUT BO3BPAT 3aSBUTENIO JEHEKHBIX
CPEIICTB, 3a4YHUCIIEHHBIX HA JIEMIO3UTHBIA CUET Cy/Ia.

Onpeoenenue Ne 307-2C14-759

V. Ilpakmuka paccmompenus 0el, 603HUKAIOUWUX U3
AOMUHUCMPAMUBHBIX U UHBIX NYOIUYHBIX OMHOUWEHUT

6. AKT oprana BJIaCTH, COAEPKAINMIA MPABUJIA MOBEIEHNUS, KOTOPbIE
PacCYUTAHbI HA HEOJHOKPATHOE NMPHUMEHEHHE M BJEKYT HPUIANYECKHE
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MOCJICACTBUS JJIs1 HEONpeIe¢HHOI0 Kpyra Jinl, HOCUT HOPMATHBHBIH
NPaBOBOil XapaKTep He3aBUCHMMO OT (GOpPMBbI ero M3JaHNs, MPOXO0KICHUSA
Nnpoueayp rOCyAapCTBEHHOM  perucrpauuu 4 OpUIHAJIBHOIO
ony0/JIMKOBAaHMs. YKa3aHHble TpeOOBaHUS K TMpoUeAype NPUHATHA
HOPMATHBHOIO IPABOBOI0 AaKTa HEOOXOAUMBbI /sl NPU3HAHUA €ro
HMEIIUM puandeckyo cuiay. Hapymenue xorsi ObI OJHOT0 M3 HHX
SIBJISIETCH [AOCTATOYHBIM OCHOBAaHHEM /JIS NPU3HAHUA HOPMATHBHOIO
MPABOBOI0 AKTA HEACHCTBYIOLIUM.

OOmecTBo 00paTuioch B Cyd C 3asiBICHHEM O TpPU3HAHUU
Mertonnyeckux pEKOMeEHAAUN 10 [IPOBEICHUIO denepanbHOU
AHTUMOHOIIOBHOM CITy’KO0M M €€ TeppUTOPHAIIBHBIMU OpPTaHAMM TUTAHOBBIX
¥ BHEIUIAHOBBIX BBIE3JIHBIX MPOBEPOK MO KOHTPOJIIO 3a COOIIOJCHUEM
TpeOOBaHWI  AHTUMOHOIIOJIBHOTO  3aKOHOJIATEIhCTBA,  HAIMpPaBIECHHBIX
nucbMoM DenepanbHOW aHTUMOHOIOJIBHON CITy:KObI OT 26 nexabps 2011 r.
Ne UMA/48530 (manee — PexkomeHnmanuu), HEACHCTBYIOIIMMH, Kak HE
COOTBETCTBYIOIIUX PsiTy HOPM (pesiepaibHOro 3aKOHOAATENIbCTBRA.

Cyn mnepBoM HWHCTaHIIMM NPUIIEN K BBIBOAY, 4TO PekomeHpauuu
SBJISIIOTCS. HOPMATUBHBIM TIPABOBBIM aKTOM, MOCKOJIBKY COJAEpKAT IpaBuiia
MOBEJICHUS, HE TMPEIyCMOTpPEHHbIE (eaepalbHbIM 3aKOHOJATEIIbCTBOM,
pacCuMTaHHbIC Ha HEOJIHOKPATHOE MPUMEHEHUE U BIJICKYIIUE IOPUIANYECKUE
MOCJIEICTBUS JIs1 HeonpeneaéHHoro kpyra jui. CyJ TakKe YCTaHOBWJI, YTO
ocrapyuBaeMoe IMHUChbMO HE HANpaBsJIOCh JJIsl perucTpauud B MUHIOCT
Poccun wu  odunmanibHO He onyOnukoBaHo. [lockonbky — uW3naHue
HOPMATUBHOTO TIPAaBOBOrO akTa (eAepaibHOrO OpraHa HWCIOJIHUTEIbHON
BJIACTU B BUJIE€ THUCbMAa, OTCYTCTBHE €r0 PETUCTpalK U OGUIIMAIBHOTO
ormyOMKoBaHus npoTuBopeuaT Ykazy lIpesunenta Poccuiickoit deneparuu
ot 23 mas 1996 r. Ne 763 «O mnopsike ormyOJIMKOBaHUS U BCTYIUICHUS B CUITY
aktoB lIpesmnenra Poccuiickon @enepauuu, [IpaBurenscrBa Poccuiickon
denepaniii U HOPMATUBHBIX TPABOBBIX aKTOB (heepaIbHBIX OpPraHOB
UCIIOJIHUTENBbHOM BracTu» (nanee — [lopsimok omyOnukoBanusi) u [IpaBunam
MOATOTOBKM HOPMATHMBHBIX TMPABOBBIX aKTOB (eAepalibHbIX OPTraHOB
UCIIOJHUTEILHOM  BJACTM M HMX  TOCYIJApCTBEHHOM  PETrHCTpalluH,
YTBEpKAEHHBIM nocTaHoBiIeHUEM lIpaButenscrBa Poccuiickoit @enepanuu
or 13 aBrycra 1997 r. Ne 1009, cyn mnpusznan Pexomengauuu
HEJICUCTBYIOIUMU C MOMEHTA UX MPUHSITHS.

®denepanbHas aHTUMOHOMNOJbHAS cayxk0a (manee — DAC Poccun)
oOpaTmiiach ¢ 3asiBICHHEM O MEPECMOTPE PEIICHUS CyJa EPBOM WHCTAHIIUH,
yKa3blBasi HAa HEHOPMATHUBHBIM  XapakTep OCHNAapUBaeMoro axra, a
CJIEIOBATEIbHO, HAa OTCYTCTBHE HEOOXOIUMOCTH B €r0 PETUCTpAlNd |
OIMyOJIMKOBAaHWHM, HAa HEMPUMEHEHHE cynamu PekomeHmanwii B KadecTBe
HOPMATUBHOIO aKTa, a TakKe€ Ha TO, YTO MpaBa U 3aKOHHbIE HHTEPECHI
oOmiectBa PexoMeHaanusiMu He HapyIIeHbI, TTOCKOJIbBKY OCIIapUBaeMbie MM
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MOJIOKEHHUSI BOCIPOU3BOASIT HOpMbI DenepanbHOro 3akoHa ot 26 uronsa 2006T.
No 135-@3 «O 3amurTe KOHKypeHIMW» U AIMUHHCTPATHBHOIO PEIrIAMEHTA
denepanbHOM AHTUMOHOIIOJIBbHOM CITY OBl o UCITOJTHEHUIO
rOCyAapCTBEHHOW (PYHKIMU 1O TPOBEIACHUIO TPOBEPOK COOIIOACHUS
TpeOOBaHUM aHTUMOHOTIOJILHOTO 3aKOHOIaTeNbcTBa Poccuiickoit denepariumy,
yrBepxki€HHOro npukazoM @AC Poccum ot 25 mas 2012 r. Ne 340, u um He
MPOTUBOpPEYAT.

B ot3biBe 00mecTBo noaaepxano BeiBog PAC Poccnn 0 HE3aKOHHOCTH
MPUHATOTO PEIICHUs, HO TI0 MHBIM OCHOBaHUsAM. [0 MHEHHIO OOIIeCTBa, Cy/I
YKJIOHWICA OT PAacCMOTPEHHsI CYIIECTBA €ro JO0BOAOB M HEMPaBOMEPHO
OTPAaHUYMUJICA KOHCTaTallell  HapylleHUus MOpsA/iKa pEerucTpauud U
OITyOJIMKOBAHHUSI HOPMATUBHOTO MIPABOBOTO AKTA.

OcraBnsisi pelieHre cyjia nepBoi HHCTaHIMKM 0e3 u3mMenenus, CyaeoHas
KOJUIETMsl 1O 3KOHOMHUYeckuM cropaM BepxoBHoro Cyaa Poccuiickoit
@enepanuu  coriacuiach C BBIBOJAMHM CyJa TME€PBOM HMHCTAHLHMH O
HOPMAaTMBHOM XapaKTepe OCHapHBa€MOro akKTa, KpOME TOro, ykaszaja
cleayromiee.

Kak cnenyer u3 u. 3 cr. 15 Koncruryuuu Poccuiickoit ®@eaepanuu u . 10
[lopsinka  omyOnIMKOBaHUS, HOPMATHUBHBIE  aKThl, HE  MPOUICAIINE
rOCyJIapCTBEHHYIO pETUCTpalvio W (WiauM) HE OnyOJMKOBaHHBIC B
YCTAHOBJICHHOM TMOPSIIKE, HE BIIEKYT TMPABOBBIX IMOCIEACTBUM, Kak He
BCTYNUBIIME B CWiy. TakuMu akTamMu HE MOTYT pEryJUpoBaThCs
COOTBETCTBYIOIIHME MPABOOTHOILICHHS] HE3ABUCUMO OT UX COJICPKAHUS.

Cyn BmpaBe NpUHATH pelieHrne 00 YIOBISCTBOPEHUM 3asBICHUS 0Oe€3
UCCJICIOBAHUS JPYTHX OOCTOSITENIHCTB IO €Ty, B TOM YHCIJIE COJIEepPKaHUS
OCHapyuBaeMoOro akTa, €ClM YCTAaHOBHUT, YTO NPHU M3JIaHUU OCHAapUBAEMOTO
HOPMATUBHOTO  TPaBOBOTO  aKkTa  ObUIM  HapylmIeHbl  TpeOOBaHUS
3aKOHOJIATEIBCTBA XOTsI OBl MO0 OJJHOMY M3 OCHOBAHUH, BICKYIIUX MPU3HAHUE
akta HeneWcTByromuM (1. 17 mocranoBnenusi Ilnmenyma BepxoBnoro Cypaa
Poccuiickoit ®enepanri ot 29 Hos6pst 2007 1. Ne 48 «O mpakTuke
pPacCMOTpEHHUS CyAaMH JieJ 00 OClapuBaHWU HOPMATHUBHBIX MPABOBBIX aKTOB
MOJHOCTBIO WJIM B 4acTWy»). HapyiieHue mpaBusl BBEICHUSI HOPMATHUBHBIX
MPaBOBBIX AKTOB B JCHCTBHE, B TOM YMCJI€ TPaBWJI UX OMyOJMKOBAHMS,
OTHECEHO K TAKUM OCHOBAHUSIM.

Onpeoenenue Ne 400-2C14-2879

VI. Pazvacuenusn no eonpocam, 603HUKAIOUWUM 6 CYOEOHOIL
npaxkmuke

BOIIPOC 1. K kommereHUMH CyI0B OO0IIedl IOPUCAUKIMH WIH

apOMTPa)kKHBIX CYJI0B OTHOCHTCSI PACCMOTPEHHEe [eJ MO0 CHopaM o
pe3yJbTaTax omnpeejeHusl KaJAacTPOBOii CTOMMOCTH, 3asiBUTEJISIMH 110
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KOTOPBIM BBICTYNAIOT OpUANYECKHEe JHMIA JH00 HWHIAMBUAYAJIbHbIE
NpeANPUHAMATEIH?

OTBET. B coorBerctBun co cT. 3 denepanbHOro 3akoHa OT 4 MIOHS
2014 1. Ne 143-D3 «O BHEeceHUH U3MEHEHUN B OTIEIbHBIC 3aKOHOJATEIbHbBIC
akThl Poccuiickoii @enepannu B CBSA3U C U3MEHEHHUEM I10JIBEOMCTBEHHOCTH
HEKOTOPBIX KAaTErOpUil JIel, paCCMAaTPUBAEMBIX CyJIaMH OOIEed FOPUCIUKIINI
u apOuTpakapiMu cymamu» (nanmee — demepanpHbiid 3aKk0H No 143-D3) B
YaCTH TepBYI0 U mATyIo cT. 24'° Mdenepanbroro 3akona ot 29 miomst 1998 r.
Ne 135-®3 «O06 oueHouyHoil nestenbHocTH B Poccuiickoil Penepannm»
(manee — DenepanbHbIl 3aKOH 00 OIEHOYHON JAESATEILHOCTH) BHECEHBI
W3MEHEHHUSI, HAIIPABJICHHBIE HA UCKJIIOYEHHE AEN IO PACCMOTPEHUIO CIIOPOB O
pe3yJbTatax ONpPEACNICHUS KaJaCTPOBOM CTOMMOCTH W3 KOMIIETEHIUU
apOUTpaKHBIX CYJIOB.

B nosicauTenbHOM 3anucke, npuiaraeMon Kk @enepaibHomy 3aKoHy No
143-®3 B craguu MpoekTa, 3TO ObUIO MPSIMO YKa3aHO B KadyecTBE IIEIH,
KOTOPYIO IPECIEA0Ba 3aKOHOJATENb NP BHECEHUM MU3MEHEHUN B JTAHHYIO
HOpMy DeiepanbHOTO 3aKOHA 00 OIEHOYHOM JESTEIHHOCTH.

OenepanbHbiii 3ak0H  Ne  143-D3  ycTaHOBWII TaKXke€ POJOBYIO
MOACY/THOCTh YKa3aHHBIX CIIOpPOB, nonoiHuB 4. 1 cr. 26 I'TIK PO n. 8 o
paccMOTpeHuu e 00 ocnapuBaHUU PE3yJIbTATOB ONpEETICHUs KalaCTPOBOM
OIICHKHU BEPXOBHBIM CYJIOM PECITyOJIMKU, KPAaeBbIM, 00JIACTHBIM CYJIOM, CYJI0M
ropoga (eaepasbHOr0 3HAYEHUS, CYJOM ABTOHOMHOW OOJacTU U CYJIOM
aBTOHOMHOTI'O OKpyTa MO MEePBOIl MHCTAHIIUH.

Ha ocnoBanuu ®enepanbaoro 3akona ot 21 utons 2014 r. Ne 225-03 «O
BHECEHNH M3MeHeHUil B DejiepanbHbiil 3ak0H «O0 OIEHOYHOU JESITEIbHOCTH
B Poccuiickoii ®enepanun», BcTynuBiiero B cuiay ¢ 22 urons 2014 r.,
KOTOpBIM ObLTa W3MeHeHa pexakumst rimasl  |1' «ocynapcrBenHas
KaJacTpoBasi olieHka» denepanbHOTO 3aKOHA 00 OIIEHOYHOU JesATeIbHOCTH,
BOIIPOCHI O MOPSAJIKE PACCMOTPEHHSI CHOPOB O PE3yJbTaTax OMNpPEACIICHUS
KaaCTPOBON OLEHKH CTalH MPEIMETOM PEryIHpoBaHus cT. 24™°. OnHaKo B
JTAHHOW HOPME TEPMHUHOJIOTHS CT. 241 ®denepaibHOTO 3aKOHA 00 OLIEHOYHOU
nesaTenpHocTH B pemakuuum  DenepanbHoro  3akoHa  No  143-D3,
ompenensdmonas Ccya Kak IOPUCIUKIMOHHBIA OpraH MO PacCMOTPEHUIO
YKa3aHHBIX BBIIIE CIIOPOB, ObLIa COXpaHEeHa.

Yacte mepBass cr. 13 denepanbHOro 3akoHa 00 OIEHOYHOM
NEATEeIBHOCTH  JIONYCKAeT  BO3MOXKHOCTh  PAaCCMOTPEHMsSI  CIIOPOB O
JIOCTOBEPHOCTH BEJIMYMUHBI WJIM WHONW CTOMMOCTH OOBEKTa OIEHKH CYIOM,
apOUTPaKHBIM CYZIOM B COOTBETCTBUM C YCTAHOBIICHHOM ITOIBETOMCTBEHHOCTHIO,
a TaK)Ke TPETEUCKUM CYJIOM IO COTJIAIEHUIO CTOPOH CIIOpa WM JI0rOBOPA.

Cnenyst  JOrMKe  NPUBEAEHHOM  HOPMBI C  TOYKM  3pEHUSA
MOCJIEA0BATEILHOCTH TPUMEHEHUS HAa3BaHHBIX TEPMUHOB B Pa3IMYHBIX
CTAaThAX yKa3aHHOTO 3aKkoHa (cT. 9, 14, 19, 23, 24, 24" - 24° 248 24%° 24"
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24%%) MOXHO CHENaTh BBIBOA O TOM, YTO, YIOTPEOISsisi TEPMHH «CYI»,
3aKOHOJIaTeNb MOJIPAa3yMEBAET UMEHHO CYJ O0Ilel IOPUCIAUKIMU B KaueCTBE
HaJUIeKaIero cy1e0HOro opraHa o pacCMOTPEHHUIO TaHHBIX CIIOPOB.

Takum o0Opa3om, B CHIy JCUCTBYIOIIEH peIakIiuyd CT. 2418
®denepaabHOro 3akoHa OO0 OIICHOYHOM JEATENbHOCTH B €€ COBOKYITHOM
TOJIKOBAHHUHM C MTOJIOKEHUEM YaCTH MEPBOM CT. 13 3TOro e 3aKkoHa, a TAKKE II.
8 u. 1 cr. 26 TTIK P® cyaeOHbIM OpraHoMm, YyHOJHOMOYEHHBIM Ha
pacCMOTpPEHHE W pa3pelIeHue CIOPOB O pe3ysbTarax OINpeAcIeHUs
KaJJaCTPOBOM CTOMMOCTH HE3aBUCHMO OT CyOBEKTHOTO COCTaBa 3asBHUTENCH,
SBIISIETCS CyJ OOIIel IOPUCAMKIINM, B KAauyeCTBE KOTOPOIO BBICTYIAET
BEPXOBHBIA CyJl pECIyOJIMKM, KpaeBOM M OO0JAacTHOW CyA, Cyld TIopoja
dbenepalibHOTO 3HAUEHUSI, CY/l aBTOHOMHOM 00JaCTH U aBTOHOMHOTO OKpYTa.

BOITPOC 2. C kako# JaThl Jeja MO CHOpaM O Ppe3yJiabTarax
omnpeeJeHUs] KaJacTPOBOH CTOMMOCTH HCKJIIO4YeHbI U3 cepbl BeleHUus
apOUTpPaXKHBIX CyA0B?

OTBET. V3meHeHus1, HanpaBJIeHHbIE HA UCKIIFOYEHUE A€ MO CIIopaM O
pe3yabTaTtax OMNpeeseHUus] KaaacTpPOBOM CTOMMOCTH OOBEKTOB OILIEHKU W3
KOMIIETEHIIMU apOUTpa XxHbIX CYJOB, BIEPBbIC OBLUIM BHECEHBl B YacTH
MepBYIO U MATYIO cT. 24" MenepanbHoro 3akona ot 29 mroms 1998 1. Ne 13503
«O0 omneHouHou gesarenbHOocTH B Poccuiickorn ®enepauum» (manee —
denepaibHBIN 3aKOH 00 OLIEHOYHOM JesTenbHOCTH) cT. 3 demepanbHOro
3akoHa OT 4 utoHs 2014 1. Ne 143-03 «O BHeCEHUHM U3MEHEHUN B OTICJILHBIE
3aKOHOJarenbHble akThl Poccuiickon @Penepanuu B CBSI3UM C HW3MEHEHHUEM
MOABEIOMCTBEHHOCTH HEKOTOPBIX Kareropuil nen» (nainee — denepanbHbIi
3akoH No 143-D3) mocpencTBOM 3aMeHbl CIOB «apOUTPAKHBIMHU CYJaMU»
CJIOBOM «CYIaMM».

@enepanbHbii  3akoH  Ne  143-®3  ycTaHOBWII Takke POJIOBYIO
MOACY/IHOCTh YKa3aHHBIX CIOPOB, nonoiaHuB 4. 1 cr. 26 T'TIK P® n. 8 o
pPacCMOTpPEHUU Jie71 00 OCTIapUBaHUM PE3YJIbTATOB OINPECIICHUS KalaCTPOBOM
OIICHKHU BEPXOBHBIM CYJIOM PECITyOJIMKU, KPAaeBbIM, 00JIACTHBIM CYJIOM, CYJI0M
ropoga (denepaqbHOr0 3HAYEHMS, CYyJOM aBTOHOMHOM 00JacTH U CYJIO0M
ABTOHOMHOTI'O OKpYTa Mo NepBOM WHCTAHIINH.

CornachHo cT. 16 ®enepanbHoro 3akoHa No 143-D3 nara BCTYIUICHUS B
CUJIy AaHHOTO (eepaabHOro 3aKoHa Obljla YCTAHOBJICHA MO MCTEYCHUU CTa
BOCBMHUJIECATU AHEW TOCJIE JIHS BCTYIUIEHHMS B CHIIy 3akoHa Poccuiickoit
Oenepann 0 nonpaBke K Koncturyuum Poccuiickon ®depepauun oT S
depans 2014 r. Ne 2-OK3 «O Bepxouom Cyne Poccuiickoiit @enepanuu u
npokypatype Poccuiickoit @enepanun» U COOTBETCTBOBaNA JaTte — 6 aBrycra
2014 r.

21 wurons 2014 rt. Obu1 mpunar dDenepanbHbiii 3ak0H Ne 225-D3 «O
BHECEHNH M3MeHeHUi B DeepanbHbiil 3ak0H «O0 OIEHOYHOU JESITEIIbHOCTH
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B Poccuiickoit ®enepauun» (namee — denepanbHbiii 3akoH Ne 225-D3), B
COOTBETCTBHH C KOTOphIM pemakumst rimasl  |11' «ocynapcrBenHas
KajzacTpoBasi oreHKa» DenepasbHOTO 3aKOHA 00 OICHOYHOM MEsITeNIbHOCTU
Obl1a U3MEHEHA, a BOIIPOCHI O MOPSAKE PACCMOTPEHUS CIIOPOB O pe3yJibTaTax
OTIpEJICIICHHUS] KaJacTPOBOM OIEHKHU CTalld MPEAMETOM pPEeryJupoBaHUs CT.
24" 31010 3aK0HA.

OpHako B JAaHHOW HOPME 3aKOHOAATENIb COXPAaHWUJ TEPMHHOJIOTHIO CT.
24" DepepanpHOro 3aKkoHa 00 OLCHOYHON NEATENBHOCTH B PEIAKIHH
®enepanpHoro 3akoHa Ne 143-D3 mocpencTBOM yKa3zaHUs Ha CyJ Kak Ha
IOPUCIUKIIMOHHBINA OpraH M0 PaCCMOTPEHUIO HA3BAHHBIX BBIIIE CIIOPOB.

CornacHo cr. 3 @epepanbHoro 3akoHa No 225-O3 naHHBIA 3aKOH
BCTYNIWJI B CHJy CO JAHS €ro o(uIMalbHOrO OMyOJIMKOBaHHUS, KOTOpPOE
cocTosuoch 22 utois 2014 r.

Bwmecre ¢ TeM, MOCKOIBKY HOpMa, cozeprkammascs B m. 8 4. 1 cr. 26 I'TIK
P® wu ycranaBnuBaromiasi MmojCyJHOCTh Jed IO cropaM 00 OmpeleleHUuu
pe3yibTaTOB KaJacTPOBOM CTOMMOCTH OOBEKTOB OIICHKH, ObLIa BBEJICHA B
nerictBue ¢ 6 aprycta 2014 1. (c matel BCTyIUieHUs: B cuity DeaepanbHOTO
3akoHa Neo 143-@3), UMEHHO C 3TOM JaThl Je€ja YKA3aHHOW KaTeropuu
UCKJIFOUYEHBI U3 c(hephl BeACHHS apOUTPaKHBIX CYOB.

BOIIPOC 3. Kakum oOpa3zom cieayeT mocrynarb € JejJaMH 110
copaM o0 pe3yJbTaTax omnpeaeJieHUs KaJacTPOBOH CTOMMOCTH,
MPOM3BOJCTBO M0 KOTOPHIM He 3aBepPIIeH0 APOUTPAKHBIMM CyJaMu 10 6
aBrycra 2014 r. — garsl Beryiienus B cuiy @enepanbHoOro 3akona or 4
nioHa 2014 r. Ne 143-®3 «O BHeceHHH H3MEHEHHH B OTIeJbLHBIE
3aKOHOAATebHbIe aKThl Poccuiickoii Degepanuu B CBSA3M ¢ U3MEHEHUEM
MOJABEAOMCTBEHHOCTH HEKOTOPBIX KaTerOpui ey ?

Kakum oOpazom ciaeayer mocTrynarb ¢ 3asiBJeHHMAMH 00
OCIIAPMBAHMU Pe3yJbTATOB OMNpeNeJeHUs KaJacTPOBOH CTOMMOCTH,
KOTOpble ObLIM  OCTABJIeHbI 0e3  JBM:KCHUSI  ONpeJeIecHUusIMHA
apOMTpaXKHBIX CyI0B B nepuoxa 10 6 aBrycra 2014 r., a o0cTosITE/IHLCTBA,
MOCJY:KUBIIIME OCHOBAHMEM /IJI1 OCTaBJIeHUS] UX 0e3 JBM:KeHUsl, ObLIH
yCTPaHEHbI 3asIBUTEISIMH yaKe MOCJe YKA3aHHOM 1aThl?

OTBET. Cormacmo 4. 4 cr. 3 AIIK P® cyaonpous3BoACTBO B
apOUTpaXHBIX CyJaX OCYILECTBIECTCS B COOTBETCTBUU C (eaepalbHbIMU
3aKOHAMH, JCHCTBYIOIIMMHU BO BpPEMs Pa3pellieHHs] CIopa U PacCMOTPEHUS
JieNia, COBEPIIEHUS OTJAEIBHOTO MPOLECCYaTbHOTO NEUCTBUS WU UCTIOJTHEHUS
CyZIeOHOTO aKTa.

CrnenoBaTenbHO, B cllyyae, €clid Jejla IO CIOpaM O pe3yibTaTrax
OTIpEJICIICHHS KaJaCTPOBOM CTOMMOCTH OOBEKTOB OIEHKH OBLITHA BO30YKICHBI
Ha OCHOBAaHWU 3asBJICHUHM, MOJAHHBIX B apOUTpa)kHbIE CyIbl 10 6 aBrycra
2014 r. — natel BcTymieHus B cuiny denepanbHoro 3akoHa ot 4 urons 2014 r.
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Neo 143-D3 «O BHeceHMHM U3MEHEHUU B OTJIEIbHBIE 3aKOHOJIATEIbHBIE AKTHI
Poccuiickonn @enepauyi B CBS3M C H3MEHEHUEM IOJABEIOMCTBEHHOCTH
HEKOTOPBIX KaTeropwii JAei», W TMPOU3BOJACTBA II0 HUM Ha 3Ty Jary
3aBepIlICHbI HE ObUIM, TaKHUE JIeja MOJIeKaT PACCMOTPEHUIO apOUTPAKHBIMU
cylaMd TI0 TpaBuwiaM  ApOUTPaKHOTO  MPOIECCYaTbHOIO  KOJEKca
Pocculickon ®@enepanumu.

[Ipekpanienre Nporu3BOACTBA MO 3TUM JIeJlaM Ha OCHOBaHUU II. 1 4. 1 cT.
150 AIIK P® mnoBiedy€r HapylmieHUE TrapaHTUPOBAaHHBIX CT. 46 u 47
Koncturymmuu Poccuiickoit denepanvu mpaB 3asBUTENCH Ha CyIeOHYIO
3alIUTY U HAa PACCMOTPEHUE JIeJla TEM CYJOM, K MOJCYAHOCTH KOTOPOTO OHO
OTHECEHO 3aKOHOM.

3asgBiueHuss 00 oOcHapuBaHUM PE3YJIbTATOB KaJaCTPOBOW CTOUMOCTHU
OOBEKTOB OIIEHKH, KOTOpbIE OBLIM TMOJaHbI B apOUTpakHble Cyabl 10 6
aBrycta 2014 r. u mo kotopsiM B cooTBeTcTBUU € 4. 1 cT. 128 AIIK P® no
yKa3aHHOM JaThl apOUTPaXKHBIMHU CyJlaMH ObLIIM BBIHECEHBI OINpesesieHus] 00
OCTaBJICHMM UX 0€3 JABUKEHUS B CBSI3M C HapylIeHHEM TpeOOBaHUM,
ycTaHOBJIEHHBIX CT. 125 u 126 AIIK P®, a o6cTosaTenscTBa, MOCTY>KUBIIINE
OCHOBAHHMEM IJIsl OCTaBJICHUsI 0€3 JBM)XCHHS, YCTPAHECHBI 3asBUTEISIMHU YiKe
nocie 6 aBrycra 2014 r., TOJKHBI TPUHUMATBCA apOUTPaXKHBIMU CyJaMU K
CBOEMY IIPOM3BOJICTBY U pacCMaTpUBaThCS MO MpaBwiaM ApOUTPAKHOTO
npolueccyaibHOro kogekca Poccurickon @enepamnumn.

N310>xeHHBINA BBIBOJI OCHOBAH HA IMOJIOKEHUH, COAEPKAIIEMCS B 4. 3 CT.
128 AIIK P®, cormacHoO KOTOpOMY, €CiIu OOCTOSITENbCTBA, MOCTYKUBIINE
OCHOBAHHUEM JJIsl OCTaBJICHUS 3asiBJICHUs O€3 JBU)KEHUS, YCTPAHEHBI B CPOK,
YCTaHOBJICHHBIA B ONpPENEICHUU apOUTPAKHOTO CYJa, 3asBJICHUE CUMUTACTCS
MOJAHHBIM B JIEHb €r0 NEPBOHAYATBHOTO MOCTYIUICHUSI.

BOITPOC 4. B kakux ciay4yasix rpaiaHiH, He HMEKIINHA cTaTyca
HHAUBHUAYAJIbHOTO NPEANPUHUMATE/IA, MOXKET ObITH CTOPOHOI B JeJie,
paccMaTpuBaeMoOM  apOMTPAaXKHBIM  CYAOM, €CJHM  CIOOP  HOCHUT
IKOHOMHMYECKH XxapakrTep?

OTBET. CornacHo nonoxenusim cT. 27 AIIK P® apburpaxnomy cyny
IIOABEIOMCTBEHHBI JI€JIa IO DJKOHOMHMYECKMM CIIOpaM W JpYyrue Jena,
CBSI3aHHBIE C  OCYLIECTBJICHHUEM  IPEANPUHUMATEIBCKOM W HHOWU
HDKOHOMHUYECKON  ACSATENbHOCTH.  ApPOUTpaKHbIE  CyAbl  pa3penaror
DKOHOMHMYECKHE CHOpPbl M PACCMATPHUBAIOT WHBIE JENa C Y4acCTHEM
IOPUIMYECKUX JIML U WHIMBUAYAIBHBIX NPEANPUHUMATEIEH, a B CIIyYasx,
npenycMoTpeHablx AIIK P® wu wunbpiMEH deaepanbHBIMH 3aKOHAMHU, C
yuactueMm Poccuiickoit deneparum, cyonektoB Poccuiickoit denepanmu,
MYHUILIMIIAJIBHBIX ~ 00pa30BaHUM, TOCYJapCTBEHHBIX OPraHoB, OPraHOB
MECTHOTO  CAaMOYIIPABJICHUS, WHBIX OpPraHOB, JOJDKHOCTHBIX  JIHI,
oOpa3oBaHMii, HE MMEIOIIUX CTaTyca OPUIUYECKOro JIMLA, U TpaKAaH, HE
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MMEIOLIMX CTaTyca MHAMBHUIYAJbHOIO MpeanpuHumarens. MHeie aena MoryT
OBITh OTHECEHBI K MOJIBEJIOMCTBEHHOCTH apOUTPaKHBIX CYJ0B (efepabHbIM
3aKOHOM.

Ha ocnoBanuu ct. 28 AIIK P® apOutpaxHbie Cyabl pacCMaTpUBAIOT B
MOPSIAKE HMCKOBOIO  TMPOM3BOACTBA  BO3HUKAKOIIME W3  TPAXKIAHCKHUX
IIPABOOTHOIIIEHUN 3KOHOMHUYECKHE CIIOPbl W JAPYTHE JIeJla, CBA3AaHHBIEC C
OCYIIECTBIICHUEM  NPEANPUHUMATEIILCKOM W MHOM  3KOHOMHYECKOU
NEATEIIBHOCTH IOPUANYECKUMHA JTULAMH u WHIMBUIYaJIbHBIMU
NPEANPUHUMATEIAMY, 4 B ciiydasax, npexycMoTpeHHbIXx AIIK P® u mHbIMEH
dbenepalbHBIMU 3aKOHAMH, IPYTUMHU OPTaHU3AIMSIMHU U TPaKTaHAMH.

ODKOHOMUYECKHE CIIOPHI U UHBIE J€J1a, OTHECEHHBIE 3aKOHOM K BEJICHHIO
apOUTpaXHBIX CYJIOB, CYbl OOIIEH IOPUCAUKIIMM HE paCCMAaTPUBAIOT (4. 3 CT.
22 T'TIK PD).

B cumy a63ama mepBoro m. 3 mocraHoBieHusi [lnenyma BepxoBHOro
Cyna Poccuiickoit @enepannu u [Inenyma Briciero Apoutpaxknoro Cyzaa
Poccuiickoit deneparuu ot 18 asrycra 1992 r. No 12/12 «O HEKOTOpPBIX
BOIIPOCAX TOJIBEIOMCTBEHHOCTH JIeNl CyJaM U apOUTPaKHBIM CyJIaM»
rpaKJaHCKUE JIeJia TOIIeKaT pACCMOTPEHUIO B CYJIE, €CJIM XOTS Obl OJTHOM U3
CTOPOH SIBJISIETCS TPaXAaHUH, HE UMEIOIIUI cTaTyca IpeAnpuHUMATENs, JTHO00
B Cllydae, KOTJa IpakJIaHWH MMEET TaKOM CTaTyC, HO JE€JI0 BO3HUKJIO HE B
CBS3U C OCYIIECTBIECHUEM UM IPEANPUHUMATEIBCKON AESTEIbHOCTH.

Kak paswscHeno B n. 13 mocranonenus [lnenyma Bepxosnoro Cyna
Poccuiickoit ®epeparun u Ilnenyma Breiciiero ApoOutpaxknoro Cyna
Poccuiickoit ®enepannu ot 1 urosst 1996 r. Ne 6/8 «O HEKOTOPBIX BOMPOCAX,
CBSI3aHHBIX C TIPUMEHEHUMEM 4YacTH MNepBod [paxmgaHCcKkoro Kojaekca
Pocculickon denepanumny, CpaK1aHuH, 3aHUMArOIIUICA
MpEeANTPUHUMATEIBCKOMN eI TEIbHOCTBIO, HO HE MIPOLIE AN
FOCYyIapCTBEHHYI0  PETrUCTPAlMI0 B KA4eCTBE  MHIAMBUAYAIbHOIO
NpeAnpuHUMATENsl, HE TNPUOOpeTaeT B CBSI3M C  3aHATHEM  JTOM
JEATEIIbHOCTBIO CTaTyca MPEAIPUHUMATENIS, CIIOPbI C YYACTUEM TAKUX JIUIL, B
TOM YMCJIE CBSI3aHHBIE C OCYLIECTBICHHEM WMHU MNPEANPUHUMATEIbCKON
NesATEIbHOCTH, TOABEAOMCTBEHHBI Cy1y OOLIEH IOPUCANKLINU.

C MoMmeHTa NpeKpalleHHus ACUCTBHS TOCYHAPCTBEHHOW pETMCTpalnH
rpakJaHWHAa B KA4E€CTBE WHIWBHUIYaJbHOTO MPEANPUHUMATENS, B YACTHOCTH
B CBSI3M C UCTEUECHHEM CpOKa JIEUCTBUS CBHUJIETEIILCTBA O NOCYAapCTBEHHOU
pEerucTpanry, aHHYJIMPOBAHUEM IOCYIapPCTBEHHON PETMCTPALMU U T.II., 1A
C yYacTMEM YKa3aHHbIX TpaXKJaH, B TOM UYHCI€ M CBSI3aHHBIE C
OCYIIECTBIISIBILIEVCS HWMHU paHEe NPEAIPUHUMATEIBCKON JEeSATEIbHOCTHIO,
MOJIBEIOMCTBEHHBI Cy/laM OOIIEeH IOPUCAMKIINN, 33 UCKIIOYCHHEM CIy4aesn,
KOT/Ia Takue Jeia ObUIM MPHUHSTHI K MPOU3BOJACTBY apOUTPAXKHBIM CYAOM C
COOJIIOJIEHUEM TPABUII O TIOJIBEIOMCTBEHHOCTH JI0 HACTYIUICHUS yYKA3aHHBIX
BBIIIIE OOCTOSITENIbCTB.
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W3 cMmbicia HOpM IHPOLECCYalTbHOIO 3aKOHOAATEIbCTBA C Y4ETOM
pPa3bsACHEHUI BBICHIMX CYJEOHBIX MHCTAHUUN CJIEAYyEeT, YTO TIpakIaHUH
MOJKET OBITh JIULIOM, YYaCTBYIOUIUM B apOUTPa)KHOM IpoLecce B KayeCcTBE
CTOPOHBI, HCKJIIOYUTEIBHO B CIy4yasX, €CIM Ha MOMEHT oOpalleHus B
apOUTpaXXHBIA CyJ] OH MMEET T'OCYJapCTBEHHYIO PEruCTpalii0 B KauecTBE
WHIAUBUIYAIBHOTO MPEANPHHUMATENS JIMOO €ClIM y4acTHe IpakJaHuHa 0e3
cTaryca WHAWBHIYaTbHOTO NPEANPUHUMATENS B apOUTPaXHOM Ipoliecce
TpPeyCMOTPEHO deIepaTbHbIM 3aKOHOM (Hampumep, cT. 33 u 225" ATIIK PD).

WHoii moaxoa K pemeHuio JaHHOTO BOIIPOca MPOTUBOPEUIIT ObI 00IIEMy
NPUHIUIY Pa3rpaHUYEHUs FOPUCAUKIHMOHHBIX MOJHOMOYHMI CyA0B O0OIIen
IOPUCIUKIIMYA U apOUTPaKHBIX CYJ0B, COIJIACHO KOTOPOMY B OCHOBE JAHHOI'O
pa3rpaHUYeHMs] JOJKHBI OBITh 3aJI0’KE€HBl KPUTEPUM XapaKTepa CIopa U ero
CYOBEKTHOTO COCTaBa, MIPUMEHSIEMbIE B COBOKYITHOCTH.

BOITPOC 5. B kakoM mnopsiike MNOMJIEKAT 3aBEPEHUI0 KONHMH
CyleOHbIX AaKTOB, IPHHATHIX apOUTPAKHBIMU CyJAaMH MepBOH H
aneJUISIMHOHHOM HWHCTAHIHUI, a Takxke AapOMTPAXKHBIMH CyJaMHU
KACCAIlMOHHOW MHCTAHUMH, OOpPa3OBAHHBIMH B COOTBETCTBHH €
DenepajbHbIM KOHCTUTYIMOHHBIM 3aKOHOM 0T 28 anipesist 1995 . Ne 1-DK3
«00 apouTpaxkubix cynax B Poccuiickoit ®enepauumn», ¢ HeJbl HX
AajbHeHIero ooxkajoBanus B Cy1e0Hy0 KOIETHIO 110 IKOHOMUYECKUM
ciopam BepxoBHoro Cyaa Poccuiickoii Penepauuu 1o npaBuwiam,
npexycMoTpeHHbIM cT. 291" — 291" AIIK PD?

OTBET. Cornacuo 1. 1 4. 5 cr. 291° AIIK PO npu obpameHnn B
CyneOHyl0 KOJUIETHIO TIO JKOHOMHUYecKMM cropam BepxosHoro Cyna
Poccuiickoit  ®enepani K KacCallMOHHOW >Kajo0e, TMpeACTaBICHUIO
MPWIAraloTcsd KOMUU 00XaIyeMOTo CyAeOHOro akTa W APYrHX CYyIeOHBIX
aKTOB, TPUHATBHIX IO JeNy, KOTOpble JODKHBI OBITh  3aBEPEHBI
COOTBETCTBYIOIIUM CYZOM.

Crarbst 177, 4. 7 ct. 271, a Takxke 4. 4 cT. 289 AIIK P®, perynupytoiue
MOPSAOK HAIMpaBJICHUS JUIAM, YYacCTBYIOIIMM B Jiefie, KOMHUM CyaeOHbIX
aKTOB apOMTPaXXHBIX CYJIOB MEPBOM U ameUISIIIMOHHON MHCTAHIMN, a TaKXe
apOUTpPaXHOrO  CyJa  KacCallMOHHOM MHCTaHIMM, OOpa30BaHHOIO B
cootrBeTcTBUM ¢ DenepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 28 ampeis
1995 r. Ne 1-®K3 «O06 apbutpakubix cygax B Poccuiickoit denepauuny», He
coliep)KaT yKa3aHMM O TOM, KaKMM OOpa3oM TaKue KOIMHH JOJKHBI OBITh
3aBEPEHBI.

Bmecte ¢ TeM mopsAoK 3aBepeHHMs KONMUW  CyACOHBIX aKTOB
apOMTPaXHBIX CymoB ycraHoBieH B mm. 10' - 10° Hucrpykumm 1o
JIETIOTIPOU3BOICTBY B apOUTpakHbIX cynax Poccutickoit deneparuu (iepBoid,
aneJUSIMMOHHON M KacCallMOHHOM WHCTaHIMM), KOTOpas YTBEpKIEeHA
nocranoBienueM Ilnenyma Beicmero ApOutpaxknoro Cyna Poccuiickoit
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Oeneparuun ot 25 naexadps 2013 r. Ne 100 (manmee — MucTpykumsi 1o
JIEIOMPOU3BOICTRY ).

CornacHo Ha3BaHHBIM ITyHKTaM MHCTPyKIMU MO AEJIONPOU3BOJCTBY MO
o0leMy TpaBWIy KOMHUHM CyJAE€OHBIX AaKTOB apOUTPaXKHBIX CYIOB IpHU
HaIIPaBJICHUM JUIAM, YYaCTBYIOIIUM B JEJIE, 3aBEPSIOTCS CIELHAINCTOM IO
JIETIONPOU3BOJICTBY  COOTBETCTBYIOIIEIO  CYJAeOHOro  cocTaBa  IyTEM
npoctaBieHus mrammna cyna «Komus BepHa» m mewuatu cyna. [ epOopas
neJyaTb apOUTpaXHOTO Ccyaa WM e AyOnuKaThl JUisl Ha3BaHHBIX IIeJieH
MIPUMEHAIOTCS B CIIy4asiX, yKa3aHHbIX B MHCTpYKIHMMU MO AEIONPOU3BOJICTBY,
B TOM YHCJIC €CJIM JINIIAMH, YYaCTBYIOIIMMH B Jeie, 3asBjeHa Mpockba 00
WCITOJIP30BAaHUHU TAKOTO CITOCO0A 3aBEPEHHSI.

C yuérom nonoxeHuid 4. 1 cr. 3 denepaqbHOr0 KOHCTUTYLHUOHHOTO
3akoHa oT 4 wuroHa 2014 r. Ne 8-OK3 «O BHeceHMM H3MEHEHUH B
®denepaiabHbli KOHCTUTYLHHMOHHBIN 3akoH  «O0 apOuUTpakHBIX Ccydax B
Poccuiickoit @eneparun» u cr. 2 OenepaabHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O BepxoBHom Cygne Poccuiickoit denepaunn» mnocraHoBieHus [lnenyma
Briciiero Apoutpaxuoro Cyna Poccuiickoit ®denepaiiud COXpaHsSOT CBOIO
CUJly IO MPHUHATHS COOTBETCTBYOIIMX peueHun [hienymom BepxoBHOro
Cyna Poccuiickoit @enepannu.

CremoBaTenbHO, YCTAaHOBJIEHHBIM MHCTPpYKIIMEN IO JEJIONMPOU3BOJICTBY
MOPSIAOK 3aBEPEHUsI KOMUM CYJIEOHBIX aKTOB apOUTPAKHBIX CYJOB MEPBOU U
aneJUIALMOHHOM WHCTaHUMM, a TaKXke CyJa KacCallMOHHOM WHCTAaHIIWH,
00pa3oBaHHOTO B COOTBETCTBUM C DenepanbHbIM  KOHCTUTYIITMOHHBIM
3akoHOM oT 28 ampens 1995 r. Ne 1-®K3 «O0 apOutpaxssix cyaax B
Poccuiickonn ®@enepanum», COXpaHsAET CBOIO CUIY U MOJJIEKUT IPUMEHEHUIO
BILIOTH A0 npuHsAtus [Inmenymom BepxoBaoro Cyna Poccuiickoit ®@enepanun
COOTBETCTBYIOIIETO MOCTAHOBJIEHUS, U3MEHSIOLIETO JAaHHBIA MOPSIIOK.

[TosTomy nipu o6pamennu B CyaeOHYH0 KOJUICTHIO TT0 SKOHOMHYECKHUM
cnopam BepxoBHoro Cyna Poccuiickoit @enepaiiuu B COOTBETCTBHM CO CT.
291" — 291" ATIK P® k KaccamuoHHOH kano6e, IPeICTaBICHHIO 10 00IIeMy
MpaBuUily TMPUIATAIOTCS KOMHHM CyJIEeOHBIX AaKTOB apOUTPaKHBIX CYJIOB,
3aBEpPEHHBIE COIJIACHO TMOPSAAKY, MpeaycMoTpeHHoMy HWHCTpykumen 1o
JIEJIONIPOU3BOJICTBY, — CIICIIMATUCTOM o JEIIONTPOU3BOACTBY
COOTBETCTBYIOIIETO CYJIEOHOI0 COCTaBa MyTEM MPOCTABJCHHUS IITaMIla cyAa
«Komnus BepHa» U mevatu cyaa.

JlaHHBIM TIOPSAIOK 3aBEpEeHUs] KOMUU CyNeOHBIX aKTOB apOUTPaKHbBIX
CYJIOB CJI€AyeT CUMTaTh COOTBETCTBYIOIIMM TpeOoBaHusM 1. 1 4. 5 CT. 2913
AIIK P®. I'epboBast meuath apOUTPaXKHOTO cyda WM €€ AyOJIMKAaThl MOTYT
MPUMEHATHCA B Ciy4yae, €Clid OT JIMIa, OOpalaromerocss ¢ 3asBICHHEM O
BbIJIau€ KOMUHU CYAEOHOr0o akTa apOWTPaXHOTO CyAa, MOCTYNMUT Takas
mpoch0a.
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BOIIPOC 6. B kakoM mnopsiiKe MOMJEKAT BblAadye JHIAM,
YYACTBYWIIHMM B Jiejie, KONUHM CyJeOHbIX AKTOB apOMTPAKHBIX CYI0B C
neJabl0 uX aajgbHeiimero oo:kanoBaHuss B CyaeOHYI0 KOJUICTHIO 110
IKOHOMH4YecknM cniopam BepxoBnoro Cyna Poccuiickoii ®@enepanum 1o
IpaBH/IaM, IPEIYCMOTPeHHbIM cT. 291" - 291" ATIK P®?

OTBET. B cootBerctBum co cT. 177, 4. 7 c¢1. 271, 4. 4 c1. 289 AIIK PD
KOIWU CYACOHBIX aKTOB HAMPABIISAIOTCS JHUIAM, YYaCTBYIOIIMM B Jee, B
NATATHEBHBIH CPOK CO JHS WX TPUHATAS 3aKa3HBIM IMHCHbMOM C
YBEJOMJICHHEM O BPYUYCHUHU WJIU BPYUAIOTCS UM IO PACIIHCKY.

I[loBTOpHAss BBLJAYa KOMMA CyAeOHBIX akToB cormacHo m. 10%
HNHcTpyKIuu Mo eT0onpoU3BOJICTBY 1O OOIIEMY MTPaBUILY MPOU3BOIUTCS TEM
CyJIOM, B KOTOPOM B MOMEHT OOpallleHus HaxoauTcs cyaeonoe aeno. Komnus
COOTBETCTBYIOILIETO CYJECOHOTO aKTa H3TOTaBIMBAETCS STUM CYJIOM MyTEM
KCEpOKOMUPOBAHUS TOJIIMUCAHHOTO CYIbEN CyJIeOHOTO aKTa M €Tr0 3aBepeHUs
B COOTBETCTBUU ¢ MHCTpyKIMel Mo JeT0Npor3BOJICTBY — CHEIHUATUCTOM I10
JIEJIONPOU3BOACTBY  COOTBETCTBYIOLEIO  CyIAeOHOrOo  cocTaBa  IMyTEM
nmpocTaBiieHus mTamia cyna «Komnus BepHa» U nedatu cyja.

[To 3asBICHUIO JIWII, YYACTBYIOIINX B JIeJ€, TTOBTOPHAS BbIJada KOTIHIMA
CyIeOHBIX aKTOB MOXKET OCYIIECTBISITBCS ~ TaKK€ M HWHBIM  CYJIOM,
paccMaTpUBAaBIIUM JEJI0, B KOTOPOM Ha MOMEHT IIOCTYIUICHHS 3asBIICHUS
MaTepualbl Jeia OTCYTCTBYIOT. B TakoMm cilydae BblJjaua KOMHUH CyAeOHBIX
aKTOB TIPOM3BOJUTCA MYTEM pacledaThIBaHUS TEKCTa CyAeOHOTO aKTa W3
cuctemMbl  aBToMatuzanuu  cyjaonpousBoactBa  (CAC) wm  u3
undopmarmonHonr cuctembl «Kaproreka apOutpaxkusix nem» (KAH) u
YIOCTOBEPEHUS YKA3aHHBIM BBIIIIE CITIOCOOOM.

Jluma, He ywacTBOBaBIIME B Jelie, O MpaBax M 00 0OSI3aHHOCTSIX
KOTOPBIX TIPUHAT cyAeOHbIN akT (cT. 42 AIIK P®), obpamarorcs 3a Bblgauen
KOIUM Cy/IeOHBIX aKTOB apOUTPAKHBIX CYZIOB B TOM K€ TIOPSIKE.

BOITPOC 7. Ha kakoil MOMEHT OmpeaessieTcsi CTOUMOCTH
3eMeJIbHOI0 Y4YacTKa NpPH PAacCMOTPEHUM HCKA O €ero BbIKYyNe JIf
rocy1apCcTBEHHbIX UJIM MYHHUIMNAJIbHBIX HYXKI?

OTBET. B cuny n. 1 ct. 279 I'K P® 3emenbHbIi y4acTOK MOXKET ObITh
U3BAT Y COOCTBEHHHUKA JI TOCYIAapCTBEHHBIX WJIM MYHHUIIMIIAJIBHBIX HYKI
nyTéM BBIKyIa. 3eMelbHbIM KojiekcoM Poccuiickoit deaeparuu (nanee — 3K
P®) npenycMoTpeHsl Ciy4ad BBIKYNIAa 3€MEJIBHBIX  YYacCTKOB IS
rOCyAapCTBEHHBIX WJIM MyHULMIIAJIBHBIX HYX] (CT. 49).

Jna nene INepBOHAYAIBHOIO IIPEUIOKEHMSI O BBIKYIE 3E€MEJIBHOTO
ydacTKa MpHU NPUHATUU PELICHUS OpraHOM MyOJUYHO-TIPABOr0 0Opa30BaHUS
00 M3BATHUM ATOrO Yy4acTKa JJIsl TOCYAAPCTBEHHBIX WM MYHHUIMIATIbHBIX
HYKI pa3Mep BO3MEUICHHs YOBITKOB COOCTBEHHUKa (IIOJIb30BATEIIs)

54



ompenensieTcss ¢ y4€TOM CTOMMOCTHM €ro HMMYIEeCTBa Ha  JICHb,
MPEANIECTBYIOIUN MPUHATUIO PEIIeHUs] 00 U3BATUU 3€MENIbHOIO ydyacTKa
(m. 4 ct. 57 3K POD).

B cootBerctBUM co cT. 282 'K P®D, ecnu coOCTBEHHUK HE COTJIACEH C
pelieHueM 00 U3BATUU y HETO 3€MEJBbHOT0 Y4yacTKa ISl TOCYAapCTBEHHBIX
VI MYHUIIUTNATBHBIX HYXJ JUOO C HAM HE JIOCTUTHYTO COTJIAIIICHUE O
BBIKYITHOM II€HE WJIM JPYTUX YCIOBHIX BBIKYIA, OPTaH MyOJIUIHO-TIPABOBOTO
oOpa3oBaHus, MPUHSBIINN TaKOE PEIICHUE, MOXKET MPEIBIBUTH UCK O BHIKYTIC
3eMEIBHOTO Y4acTKa B CY/I.

B stom cnyudae cormacHo cr. 55 3K P® BbIkynHasg 1eHa 3€MEIbHOIO
y4acTKa OMNpenensaeTcss B  TMOPSJKE, YCTAHOBJICHHOM TIPa)KJaHCKUM
3akoHojaTenbCcTBOM. [Ipu stoM B cuiny ¢ m. 1 ct. 62 3K P® yOwITKH,
NPUYUHEHHBIC HAPYIIIEHUEM MpaB COOCTBEHHUKA (ITOJIH30BATEINS) 3€MEIbHOTO
ydacTka, TMOJJIeKaT BO3MEHIEHHUI0O B TOJHOM OOBEME B MOPSIKE,
MPEAYCMOTPEHHOM IPaXIaHCKUM 3aKOHOJATEIBCTBOM.

[Tynktom 2 cr. 281 'K P® npemycMOTpeHO, UTO NPHU ONPEIEICHUN
BBIKYITHOM II€HBl B HEE BKIIOYAIOTCS PBIHOYHAS CTOMMOCTH 3€MEJIBHOTO
Y4acCTKa M HaxOHSIIErocs Ha HEM HEABMKMMOIO MMYIIECTBA, a TAaKXKE BCE
yOBITKH, TPUUYUHEHHBIE COOCTBEHHHKY MW3BATUEM 3EMEJILHOIO Yy4acTKa,
BKJIIOYasi YOBITKH, KOTOPbIE OH HECET B CBSI3U C JOCPOYHBIM MPEKPALICHUEM
CBOMX OO0SI3aTENbCTB MEPE] TPETbUMU JIMI[AMU, B TOM YHUCJE YMYHIEHHYIO
BBITOJTY.

[lopToMy B Tex ciydasiXx, KOTJla COOCTBEHHHUK HE COIJIac€H Co
CTOMMOCTBIO O0OBEKTa, YCTAHOBJIEHHOMN B PEIICHUH YIIOJHOMOYEHHOTO OpraHa
00 M3BATUU 3EMEIBHOTO y4yacTKa, WJIM KOTJla BBIKYITHAs II€Ha B HEM HE
yKa3aHa U CTOPOHAMHU IOCJe MPUHATHUS PEUICHUsI 00 U3BSTUU HE JOCTUTHYTO
COTJIAIIICHHE O BBIKYITHOMU IIE€HE, CYJ] ONPEIEseT CTOMMOCTh 00BEKTa, UCXO
U3 €r0 PhIHOYHON CTOMMOCTH Ha MOMEHT PacCMOTPEHHUS CIIOpA.

BOITPOC 8. KakuM BHIOM pa3pemiéHHOr0 MCIOJIb30BAHMSA (HJIH
KATEropuu 3eMellb) CjeAyeT PYKOBOJACTBOBATHLCHA INPH ONpedesIeHNH
CTOMMOCTH 3€MeJILHOT0 YYacTKa, U3bIMAEMOIro /JIfl TOCYyAapCTBEHHBIX
WIH MYHUIUNAJBHBIX HYKIA: T€M BHJIOM, HA OCHOBAHUM KOTOPOIO
Y4aCTOK HUCIO0JIb30BAJICH COOCTBEHHHKOM (Hanmpumep,
CeJIbCKOXO03sIiiICTBEHHbIE 3eMJIN), HJIM TeM BHJA0M, KOTOPbIi YyCTAHOBJIEH
NJIS1 JaJibHeHIIero mojib30BaHUs Y4acTKOM Mocje U3bATUS (Hampumep,
3eMJIM TPAHCNIOPTAa)?

OTBET. Cornacho 1. 4 ct. 279 T'K PO pemenue ¢penepansHOro opraHa
WCIIOJIHUTENILHON BJACTH, OpraHa WCIOJHUTEIBHOW BJIACTU CYOBEKTa
Poccutiickoit deneparuy uim opraHa MECTHOTO CaMOYTIPABJICHUSI 00 U3BSTUU
3eMEIBHOTO YyYacTKa ISl TOCYJAapCTBEHHBIX WM MYHUIMMAIBHBIX HYXI
MOJJIEKUAT TOCYJIAPCTBEHHOM PETUCTPALMM B OpPraHe, OCYIIECTBIISIIOLIEM
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perucTpanuio mpaB Ha 3eMelbHbIM y4yacTOK. COOCTBEHHUK 3€MENIbHOIO
ydacTKa JOJIKEH ObITh U3BEUIEH O MPOU3BEAEHHON PErUCTPallUU C YKa3aHUEM
€€ naThl.

C MOMeHTa rocynapCTBEHHOM PETUCTPALIMU PEMIEHUSI COOTBETCTBYIOIIETO
opraHa HCIIOJHUTEIbHON BJIACTH 00 WU3BATHUM 3E€MEIBHOTO Y4YacTKa B
['ocynmapcTBeHHBIN KagacTp HEABMKUMOCTH MOTYT BHOCHTHCSI CBEIEHHUs 00
W3MEHEHUH BHJIa Pa3peIIEHHOTO HCIIOIb30BaHUA (WM KaTErOPUU 3€MENb) B
[EJSIX MCIOJIb30BAaHMUS y4yacTKa B OyaymieM Il TOCYAapCTBEHHBIX WM
MYHHIHIATBHBIX HY KT (4. 3' c1. 20 dexepanbHoro 3akona ot 24 miomst 2007
. Ne 221-®3 «O rocy1apCTBEHHOM KaJ1acTpe HEJIBUKUMOCTH ).

ITo cmbicay m. 2 cT. 281 I'K P® ¢ yuérom nomoxenuui cr. 280 I'K PO,
COOCTBEHHHMK H3bIMAEMOI'O 3€MEJIBHOTO y4yacTKa BIIpaBe MPETeHAO0BAaTh Ha
[OJlyYeHUE BO3MEIICHMS, HEOOXOJUMOro JJisi BOCCTAHOBJIEHMSI  €Tro
UMYILECTBEHHBIX IOTEPb, KOTOPOE PACCUUTHIBAECTCS TaKUM OO0Opa3oM, Kak
OyaTo OBl U3BATUS HE OBLIO.

B cBsi3U ¢ 3TUM IIpU HAIMYUM Pa3HOTIACUNA MEXY OPraHOM IyOJIUYHO-
IPaBOBOrO OOpa30BaHMsI U COOCTBEHHUKOM (IIOJIb30BATENIEM) 3€MEJILHOTO
ydacTKa IpU OIPEACICHUH PBIHOYHOW CTOMMOCTH 3€MEJIBHOTO YYacTKa,
MOJJIEKAIIET0 U3BATHIO JUISI TOCYIAPCTBEHHBIX WM MYHHUIIMIAIBHBIX HYX]I,
HEO0OXOIMMO PYKOBOACTBOBATHCS TEM BHUIOM Pa3pelIEHHOTO MCIOJIb30BaHUS,
KOTOpPbIA OBbUI yCTAaHOBJIEH B OTHOUIEHMM TAaKOro ydacTka J0 Hadala
MPOLIETYPHI €r0 U3BATHS Il TOCYIaPCTBEHHBIX WU MYHUIIMIAIBHBIX HYX].

BOIIPOC 9. MoxHO M NPU3HATH YHNPABJSIONIYI) OPraHU3AIUIO
HCIOJIHUTEJIEM KOMMYHAJBHBIX YCJAYr B OTCYTCTBHE 3aKJIIYEHHOTO C
pecypcocHadxkawmeid opraHu3zanmed J0oroBopa o TnNpUOOpeTeHUuH
KOMMYHAJILHOIO pecypca?

OTBET. CornacHo n. 14 IlpaBui mnpenocTaBieHUs] KOMMYHaJbHBIX
yCIIyr COOCTBEHHHKAaM M TOJB30BATENISIM MOMEIIEHUA B MHOTOKBapTUPHBIX
JIOMax M JKWIBIX JIOMOB, YTBEPKAEHHBIX IMOCTaHOBIeHHEM l[IpaBurtenbcTBa
Poccuiickoit @enepanuun ot 6 mas 2011 r. No 354 (nmanee — IlpaBumia),
yHOpAaBISIONIAs OpraHu3alusi, BbIOpaHHAas B YCTAHOBJICHHOM IKWJIUIIHBIM
3aKoHoAaTenbCTBOM Poccuiickon ®enepannu MoOpsAKe Ui YIPABICHUS
MHOTOKBApPTUPHBIM JIOMOM, MPUCTYIAET K MPEIOCTABICHUI0O KOMMYHAJIbHBIX
yCIIyr MOTpeOUTENsIM B MHOTOKBAPTUPHOM JOME C JIaThl, yYKa3aHHOW B
peuieHun  0OIIETO coOpaHusi  COOCTBEHHHKOB MOMEIIEHU B
MHOTOKBapPTHPHOM JIOME O BBIOOPE YMPABIAIONICH OpraHu3aIiu, UiIN C 1aThl
3aKJIIOUEHHS JIOTOBOPA YIIPABJICHHUSI MHOTOKBAPTUPHBIM JIOMOM, B TOM YHCJIE
C  yOpaBJSIIOIIEH  OpraHu3aiued, BBIOpAHHOW  OpPraHOM  MECTHOTO
caMOyNpaBJIE€HUS [0 UTOraM MPOBEJICHUSI OTKPBITOIO KOHKYpCa, HO HE paHee
JaThl Hayajga TMOCTaBKM KOMMYHAJIBHOTO pecypca IO JOroBOpy O
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NPUOOPETEHUH KOMMYHAJIBHOTO pecypca, 3akKiIOUE€HHOMY YIpPaBIISIIOLIEH
OpraHu3alueil ¢ pecypcocHabkaroIe opranu3auen.

Takum o6pazom, B cuiy 1. 14 IlpaBun npegocraBiieHUe yrnpaBistoniei
OopraHu3anyeid KOMMYHJIbHBIX YCIYT OTPEOUTENSIM HE OCYIIeCTBIseTCs 03
3aKJIIOYEHUS]  COOTBETCTBYIOLIEIO  JOTOBOpa C  pecypcocHadxkaroiein
opranuzauueid. [logoOHOe peryaupoBaHHE, B YaCTHOCTH, HAIMPABICHO Ha
oOecrieueHre CTaOMIBPHOCTH OKa3aHWUS KOMMYHAIBHBIX YCIYT TPU CMEHE IO
pemieHnio  oOmiero  coOpaHusi COOCTBEHHHMKOB — IMOMEIIEHHN  OJIHOM
YIPABIISIIONIEH OpraHu3alyy Ha APYTYIO.

Bmecte ¢ Tem, ecnm ympaBisromias opraHm3anus  (paKTHUCCKH
MPUCTYIHJIA K YIPABICHUIO OOIUM MMYIIECTBOM MHOTOKBAapTUPHOTO JIOMa
BO HCIIOJIHEHHME pelIeHusi 0011ero coopaHusi COOCTBEHHUKOB MOMEIIEHUN U
U3  TPEICTAaBICHHBIX  INUCBMEHHBIX  JOKa3aTEIbCTB  CIEAYET, 4YTO
COOCTBEHHMKM TIOMEIICHUM BHOCAT IUIATy 3a KOMMYHAJIbHBIE YCIYTH
VOPABJISIIONIEH  OpraHu3allid, a pecypcocHaOKamolias  OpraHu3alus
BBICTABIJISIET IOCJEAHEN cyYeTa 3a IMOCTAaBKYy COOTBETCTBYIOIIETO pecypca,
OTHOUICHUS MEXJYy YIPaBISIONICH OpraHu3anuedl U pecypcocHadkaromei
opranuzanuei B cootBerctBUM ¢ 1. 1 c1. 162 T'K P® Moryr OBITH
KBaTU(DUIIMPOBAHBI KaK (PAKTUUECKU CIOKUBIINECS JOTOBOPHBIE OTHOILICHUS
M0 CHAOKEHUIO PECYPCOM IO MPUCOEAUHEHHOU ceTH. [lorTomMy B mo100HOM
CUTyalldd  YNpaBJSIIONIAasl ~ OpraHu3anus  MOXeET  ObITh  IpPU3HAaHA
BBITIOHAIOMICH ~ (PYHKUMM  WCIOJHUTENS  KOMMYHAQJIBHBIX  YCIyI B
COOTBETCTBMH C 1. 14 ITpaBui.

[Ipy Hanuuuu cropa O TOM, Kakas W3 YHOPaBJISIONIMX OpraHU3alui
OCYHIECTBISIET (PYHKIIUU YHPABJICHUS] MHOTOKBAPTUPHBIM JJOMOM, BOIPOC O
HAJIMYUH JTOTOBOPHBIX OTHOIICHUM C PECYypCOCHAOXAIoIeH opraHu3aieil u
MOMEHTE UX BO3HUKHOBEHUS OINPENENACTCS CyAaMU MCXOIs U3 KOHKPETHBIX
OOCTOATENBLCTB JIeTIa.

BOITPOC 10. IIpun kakux YCJOBHUSIX PAaCCMOTPEHHE 3KaJa00 Ha
NMOCTAHOBJICHMS  A[IMMHHCTPATUBHBIX OPraHoB 1Mo JejdaMm 00
aIMMHUCTPATHBHBIX NMPABOHAPYUIEHUSIX, COBEPIIEHHBIX IOPUIUYECKUMH
JUIAMM M HUHAUBUAYAJIbHBIMH NPEeANPUHUMATEIAMHU, OTHOCHUTCH K
KOMIIeTEHIIUHM apOUTPAKHBIX CyA0B?

OTBET. ApOurpaxHblii mnpoueccyalbHbli KoJekc Poccuiickoi
denepalMd yCTAaHABIMBAET, YTO apOUTPA)XKHBIE CYyAbl PACCMATPUBAIOT B
NOPSAKE  AIMUHHUCTPATHUBHOTO  CyIONPOM3BOJACTBA  BO3HHUKAIOIIME W3
QIMUHUCTPATUBHBIX U MHBIX MyOJMYHBIX MPABOOTHOMICHUNH YKOHOMHUYECKHE
CIIOpPBI M WHBIE JI€JIa, CBS3aHHBIE C OCYIIECTBICHUEM OPraHU3ALUSAMU H
rpaXkaHaMu OPENITPUHUMATEIBCKOW U HHOM Y9KOHOMHUYECKOUN JESTEIbHOCTH,
B YaCTHOCTH Jefa 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX, €CIH
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denepaibHbIM 3aKOHOM KX PAaCCMOTPEHUE OTHECEHO K KOMIETEHIIMH
apoutpaxknoro cyna (1. 3 ct. 29).

KoMmmereHuust apOUTpakHBIX CyAOB MO JellaM 00 00KaloBaHUU
MMOCTAHOBJICHUM  aJIMUHUCTPATUBHBIX OPraHOB O  IPUBJICYEHUH K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH YCTAHOBJIEHa HOpMaMu maparpada 2
riaBel 25 AIIK PO u 4. 3 cT. 30.1. KoAIl PO.

N3 nonoxenus 4. 3 cr. 30.1. KoAIl PO cienyer, yto B apOUTpakHBIN
Cyll B COOTBETCTBUU C apOUTPAXKHBIM MPOIECCYaTbHBIM 3aKOHOJATEILCTBOM
oOxaiyercs J1000€ TOCTaHOBJCHHE IO Jedy 00 aAMHHHUCTPATHBHOM
MIPAaBOHAPYIICHUH, BBIHECEHHOE aJIMUHUCTPATUBHBIM OPTraHOM, TIPU YCJIOBUH,
YTO ATO MPaBOHAPYIICHUE CBS3aHO C OCYIIECTBICHHUEM COBEPIIUBIIUM €r0
IOpUTAYECKUM JULIOM W JIULIOM, OCYILECTBIISIIOLIAM
MPEANPUHUMATEIBCKYIO JICSITENBHOCTh 0€3 00pa3oBaHUs IOPUTUUECKOTO
JULa, TPEAIPUHUMATEIIBCKON UM NHOM SKOHOMUYECKOU eI TENbHOCTH.

[Ipu ycTaHOBIEHMH TaKOW CBSI3M HEOOXOJMMO YYHUTHIBATh, 4YTO B
rOCyJapCTBEHHOM  PEryJMPOBaHUU  NPEANPUHUMATEIIBCKOM W WHOM
SKOHOMHYECKOU JAEATEIbHOCTU UCTOJIb3YIOTCS KaK ITPABOBbIE CPEJICTBA, TaK U
CpPEeACTBa aJIMUHUCTPATUBHOTO PEryJUPOBAHUS — PA3PELICHUE COBEPILICHHS
OMPENICICHHBIX JEHUCTBUN (B TOM YMCIE JIMIICH3UPOBAHHUE); 0O0s3aTEIbHbIC
NpEANUCaHNs] COBEPIICHUS KAaKUX-TUOO JEeUCTBUM; YCTAHOBJICHHE KBOT U
JIPYTUX OrpaHUYEHU; TPUMEHEHUE MEP aIMUHUCTPATUBHOTO MPUHYKICHHUS;
MPUMEHEHUE MaTepUaIbHbBIX CAaHKIIUI; KOHTPOJIb U HAA30P U T.I.

HeucnonHenne wiIM HEHaAJekKallee MWCIOJHEHUE YCTaHOBJICHHBIX
rocyJJapCTBOM B HOPMATUBHBIX MIPABOBBIX aKTaxX MpaBWJI, HOPM U CTaHIAapTOB
BJICYET 32 COOOM MPUMEHEHHE K IOPUIUYCCKUM JIMIAM U UHAUBUIYATbHBIM
NpEANPUHUMATENAM, 3aHUMAIOIIUMCS MPEINPUHUMATENILCKOM U HHOU
SKOHOMHYECKOU JEeSTEIbHOCTHIO, AAIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Takum oOpa3zom, 11 OTHECEHHS Aea 00 00XKajJoBaHWU MTOCTAHOBIICHUM
aAMUHUCTPATUBHBIX OPraHOB O TMPUBJIICUCHUHU IOPUIUYECKOTO JIMIA WIH
WHMBUAYAJIBHOTO NpeAIPUHUMATEIS K aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH K KOMIIETEHIIMM apOUTPAKHBIX CYJIOB 3aKOHOJATENlb B
JJAHHOW HOPME€ YCTaHOBHUJI HEOOXOJMMOCTh B KaXXJIOM KOHKPETHOM Ciyyae
YUYUTBIBATh CIAETYIOUINE KPUTEPUU:

1) amMUHUCTpPATUBHOE MPABOHAPYIICHUE COBEPIICHO OINpPECICHHBIM B
KoAIl P® cyObekToM (IOpUIAYECKUM JIMIIOM WIM HWHAUBUIYaTbHBIM
MpEeANPUHUMATEIIEM ), BHICTYIIAIOIINMM YYaCTHUKOM XO3SIICTBEHHOTO 000POTa;

2) aJIMUHUCTPATUBHOE IPABOHAPYIIEHHWE COBEPIICHO ATHUM JIUIIOM B
MPOLIECCE  OCYILIECTBICHUS WM  MPEANPUHUMATENBCKOM  WJIM  HHOMU
SKOHOMHYECKOMN NEATEIIbHOCTH, TO €CTh aIMUHUCTPATUBHOE
MPABOHAPYIIEHUE CBSI3aHO C OCYIIECTBICHUEM TaKOW JEATEIbHOCTH U
BBIPAKAETCS B HECOOJIOJCHUM 3aKOHOAATENIbCTBA, HOPMATHUBHBIX MPABOBBIX
aKTOB, pEryJUPYIOIMX OTHOIIEHWS B TOM 4ucie B  cdepe
NPEANPUHUMATEIBCKOM W WHOW  SKOHOMMYECKOW  JCATEIBHOCTH U
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YCTaHABJIMBAIOIIUX TMpaBuWia, 3alpeThl, OTPAaHUYCHUS U aIMHUHUCTPATUBHYIO
OTBETCTBEHHOCTh B ATOM cepe I I0pUIAUYECKUX JUIl U WHIUBUIYaTbHBIX
MpeaNpUHUMATENEH.

Bmecte ¢ Tem, ecim OOBEKTHBHAsS CTOpPOHA aJMHHUCTPATHBHOTO
[IPAaBOHAPYIICHUS, COBEPIICHHOTO HOPUIUYECKUM JIMIIOM WX JIUIOM,
OCYIICCTBIISIONIAM TMPEANPUHUMATEIBCKYIO JCSITEIBPHOCTh 0€3 00pa3oBaHUs
IOPUIUYECKOTO  JIMIA, BBIpaXaeTcss B JCUCTBUSAX  (Oe3melicTBHM),
HaIpaBJICHHBIX HA HAPYIICHUE WM HEBBIIOJIHEHHWE HOPM JIEHUCTBYIOIIETO
3aKOHOJIATEIhCTBA B c(hepe CaHUTAPHO-IIMHUIEMUOIOTHIECKOTO OJIaromoTydus
HaceJIeHUs, B 00JIACTH OXPaHbI OKPYKAIOIMICH CPEIbl M TIPUPOIOTIOIH30BAHUS,
0e30macHOCTH  JIOPOKHOTO  JBWKCHHS,  TOKapHOW  0e30macHOCTH,
3aKOHOJATEIbCTBA O TPYAC W OXpaHe TpyJa, >KaJIoObl Ha IOCTAHOBJICHUS
aIMUHUCTPATUBHBIX OpPraHOB O TIPUBJICYECHUM K aAJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH, UCXOJs U3 IOJOXKEHUM, 3aKperieHHbIX B 4. 3 cT. 30.1.
KoAIl P® u . 3 u. 1 cr. 29 AIIK P®, B m000M ciaydae MojJjiexar
pPacCMOTPEHMIO B CyJax oOIeld IOPUCAUKIIMU. YKa3aHHBIH BBIBOJ IPSMO
cienyeTr u3 coaepkanus mn. 33 nmocra”HoBieHus [lnenyma BepxoBHoro Cyna
Poccuiickoit ®enepaunu ot 24 mapta 2005 1. Ne 5 «O HEKOTOPBIX BOIIPOCAX,
BO3HUKAOIIMX y cylnoB npu npumeHeHun Konekca Poccuiickorn @eneparuu
00 aJIMUHUCTPATUBHBIX TPABOHAPYILICHUSIXY .

CYAEBHAA KOJJIEI'UA
1O YI'OJIOBHBIM JAEJIAM

|. Bonpocut keanugpukayuu

1. YOuiicTBO morepneBiieii B MPUCYTCTBUH €& MAJIOJIETHUX JeTeil
000CHOBAaHHO KBAJU(MUUMPOBAHO MO M. «I» 4. 2 cT. 105 YK P® kak
yOuiicTBO, COBEpPIIEHHOE C 0C000i KECTOKOCTHIO.

CornacHO TNPUTOBOPY B XOAE COBMECTHOTO PpACIUTHS CIHAPTHBIX
HallMTKOB Yy M. Ha mouBe PEBHOCTHM BO3HUK YMBICEN Ha yOWIICTBO CBOEH
coxutensHULb! L. C 3TOM 1enblo OH B MPUCYTCTBUHU €€ MAJIOJIETHUX JIETEU
HaHéc Il[. MHOXecTBeHHBIE yAapbl HOraMu, pyKamu, TaOypeToM U
JEPEBSIHHOM MAJIKOW IO TOJIOBE, TENy, BEPXHHUM M HWKHUM KOHEYHOCTSIM,
NPUYUHSS 0COOBIE CTPaJaHMsl MOTEPIEBIIECH.

Cwmeprts 1. mocnenoBaia OT 3aKPhITON Y€PEITHO-MO3TOBOM TPABMBI.

VYka3aHHbIe IEHCTBUS BUHOBHOTO KBaJU(PHUIIMPOBAHBI MO . «J1» Y. 2 CT.
105 YK P® kak youiicTBo, COBepIIEHHOE C 0CO00i1 )KECTOKOCTHIO.

B wam3opHo#l xkamobe ocCyx AEHHBIM M. MpPOCWI, TOMHMO TMPOYETO,
CMATYUTH HAKa3aHUE, CChUIASICH HA TO, YTO B €ro JEHUCTBUAX, CBA3AHHBIX C
yOUHCTBOM MOTEPIIEBILIEH, OTCYTCTBYET 0C00ast ’KECTOKOCTb.
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[Ipesunuym BepxoBHoro Cyna Poccuiickoit denepaiuu, paccMOTPEB
YTOJIOBHOE JIENIO TI0 HA/I30PHOM kayobe ocykAEHHOTO M., 0CTaBUII MPUTOBOP
B YaCTH OCYXKACHUA MO M. «I» 4. 2 cT. 105 YK P® 06e3 uszMeHeHwus,
MIOCKOJIbKY, COBEpIIasi IMPECTyNHbIE AEUCTBUS B mpucyrcrBuu naereit 11,
OCYXJAEHHBIA CO3HABAJ, YTO MPOSIBIISIET OCOOYIO )KECTOKOCTh, yOUBasi MaTh Ha
riaszax €€ MaJIOJETHHUX JIETEH.

Ilocmanosnenue Ilpesuouyma
Bepxosenozo Cyoa P® Ne 114-1114

2. YoumiictBo KBaquduUUUpPyeTcsl KaK COBEPIIEHHOE MO HaiMy
HE3aBHCUMO OT TOIO, MOJYYEHO JIM MCHOJHUTEIEM IPpecTylIeHUs
o0elIaHHOE 3AKA3YUKOM BO3HAaIrPasKIeHHUe.

[To mpuroBopy cyaa A. mpu3HaH BHHOBHBIM B COBEpIICHUU yOuMCTBa
norepresiuer K. mo nalimy, a M. — B Opraau3anuy 3Toro npecTyIuieHHUs.

HevictBusa A. kBanuuUIUpoBaHbl 10 M. «3» 4. 2 ¢T. 105 YK P®, a M. -
mo 4. 3 cT. 33, . «3» 4. 2 c1. 105 YK PO.

B anemnsamuoHHBIX  Jkajgo0ax — aJABOKAT B 3alUTy HHTEPECOB
OCykAEHHOTO A. mpocusi 00 OTMEHE MPUTOBOPa, MOCKOJbKY BEPAUKTOM
KOJUIETUM TPUCSHKHBIX 3aceaTeNiel MCKIIOYEHO YTBEPXKIECHHWE O TOM, 4YTO
HEYCTAHOBJICHHOE JIMLIO BBHIIUIATUIO A. 3a COBEplIEHHE YOMNCTBA JEHEKHOE
BO3HArpaXkJICHUE.

CyneOHas KoJulerwsi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickoii ®enepan  ocTaBWia NPUTOBOp cyda O3 H3MEHEHus,
MOTHBUPOBAB CBOE PEILIEHUE CIEYIOLIUM.

[Io cmbicmy 3akoHa, yOWICTBO, OOYCIOBJICHHOE IOJYyYECHUEM
VCITOJIHUTEJIEM MPECTYIUIEHUS] MATEPUAIbHOIO WM MHOIO BO3HArPAKIACHUS,
cienyeT KBanuduimpoBath 1o 1. «3» 4. 2 c¢1. 105 YK P® kak yOuiicTBo 110
HaiiMy. Ilpu 5TOM OKOHYEHHBIM Takoe YOMICTBO OyJeT B MOMEHT
HACTYIUICHUSI CMEpPTH MOTEpPHEBUIET0, Ja)Xe €CIM MNpPU STOM OOCIIaHHOEe
3aKa34MKOM BO3HArpaxjaeHue He Obulo mnonydeHo. DakT ModydeHHs
BO3HArpaXJIEeHUs B JI0O0OKW (opMe HAXOOUTCA 3a paMKaMu COCTaBa
MPECTYIUIEHUS, TPEAYCMOTPEHHOTO 1. «3» 4. 2 cT. 105 YK PO.

BepaIuKTOM KOJUIETHM NMPUCSHKHBIX 3aCENATENIEN YCTaHOBIIEHO, 4TO M.,
COrJIaCUBUIUCH C TMPEUIOKEHUEM HE YCTAHOBJEHHOIO CIEICTBHEM JIMIA
OpraHU30BaTh 3a JEHEXKHOE BO3HArpakJaeHue nuiieHue xu3Hu K., B cBomo
ouepeib NPeJIoKUI CBOEMY 3HAKOMOMY A. JIMIIUTh MOTEPIEBUIYIO )KU3HU 3a
JIEHEKHOE BO3HArpa)KJIeHUE. A. COTJIACUIICS C 3TUM MPEMIOKEHUEM.

To oOcCTOATENBCTBO, UYTO MPHUCSDKHBIE 3aceqaTesld B BEPAUKTE HE
NPU3HAIN JTIOKA3aHHBIM (DaKT MOJY4YEHHUsS JEHer OCYKIEHHBIMU M. u A., He
BIIUSICT HA MPABWJIBHOCTh KBATU(DHUKAIIMYA COBEPIIEHHOTO UMHU MPECTYIUICHUS
KaK yOUICTBO IO Halimy.

Onpeodenenue Ne 44-AI1YV14-42CI1
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3. JleficTBHSI OCYKIEHHOT0, HAHECIIET0 MOTePINeBIIEll yIapbl HOKOM
B JKH3HEHHO Ba)KHbIe OPraHbl, NPaBUJIbHO KBAJIU(PUIUPOBAHBI CYAOM
KaK yOuiicTBO.

VYcranoBneHo, uto 1., Oyny4n B COCTOSSHUM aJIKOTOJIBHOTO ONbSIHEHUS, C
LEIBI0 OJOJDKUTH JACHBIM IPUIIEN B KBAPTUPY CBOEro 3HAKOMOro. JIBepn
OTKphLIa XeHa mocienaHero - b., ¢ koropoit Il. panee 3HaKOM He OBLIL
Heoxwupnanuo I1. umeBmmMcs y HEro HooM HaHEC b. yJ1ap B )KUBOT U JIEBYIO
yacth rpyau. Ha xpuxku b. B xopmmop Beimmmia JI., u II., yBuneB Ha Hen
30JI0ThIE YKpAIllEHUs, Yrpokas HOXXOM, MOTpeOoBai IMepenaTh HX €eMy.
HenyraBmmcs yrpo3, mnorepneBmas JI. ormama OCyXIEHHOMY YETBIpE
30J10ThIX KoJiblla. Bocnonb3oBaBiuck TeMm, uto I1. orBnékcs, JI. ybexana u3
KBapTHUPBL.

OT nosy4YeHHbIX HOXKEBBIX paHeHul b. ckoHYyanach B OOIBHUIIE.

HevictBus 1. kBanudummpoBansl cyioMm 1o 4. 2 ¢T. 162 u m. «u» 4. 2 cT.
105 YK PO.

B anemnsuuonHBIX KanmoOax ocyxaAcHHBIM II. u ero angBokar
ocriapyBajid BBIBOABI Cyna O Hanuuuu y II. ymbiciia Ha JMIIEHHE KU3HU
notepnesiien b. [Ipocunu nepexBanuduuupoBats aecteus I1. B 3Toil yacTu
Ha 4. 4 cr. 111 YK P®, MmoTuBUpys TeM, 4TO OH HaHEC TOJIBKO J1Ba yaapa
HO’XOM, UM€ESI BO3MOKHOCTb HPOJOJKUTh CBOU JAEHUCTBHS U JIOBECTH YMBICEI
Ha JMIIEHWE XKU3HU b. 10 KOHIIa, 0THAKO ITOKUHYJI MECTO ITPOUCIIECTBHS.

CyneOHas KoJulerwsi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickoit ®enepanvd OCTaBWJIa NMPUTOBOP O€3 U3MEHEHHUs, a JIOBOJIbI
*Kano0 0e3 yI0BIETBOPEHHUS, YKa3aB CICAYIOIIEe.

Cyn npumén Kk 000CHOBAaHHOMY BBIBOJY, YTO HaHECEHHUE OCYXIAEHHBIM
yIapOB B KU3HEHHO BaXKHBIEC OPTaHbI U BBIOOP JJISl 9TOTO B KAYECTBE OPYIUs
IIPECTYIUIEHUS IpeaMETa € KOJIIOLIC-PEKYLIMMHA CBOMCTBAMH, KOTOPBIM
BO3MOKHO HApYyLIMTh AHATOMUYECKYIO ILIEJIOCTHOCTh TKAHEH YEJIOBEKa,
CBUJETEIBCTBYIOT O HAJIMYMU YMBICIIA HA JIMIIEHUE )KU3HHU.

HanecEénHble yaapbl ABISUIUCH TOCTATOYHBIMU ISl TUIIEHUS )KU3HU, YTO
C Y4€TOM XapakTepa NMPUUYMHEHHBIX UM PAHECHHU SABISJIIOCH OYEBUIHBIM IS
ocykaéHHoro. [loatomy y Hero He ObLJIO HEOOXOAUMOCTH B MPOAOJKEHUU
HAHECEHUs yJIapoB JUIsl OCYIIECTBIICHUS yMbICIA HA YOUICTBO, KOTOPBIM ObLI
UM YK€ peann30BaH (PaKTUUECKU COBEPIIEHHBIMU JICUCTBUSIMHU.

JloBonbl 0 TOM, yTto BHHA II. B OTHOLIEHMH HAcTymuieHUs cmepTd b.
XapaKTEepU3yeTCsI HEOCTOPOKHOCTHIO, SIBIIIFOTCSA HECOCTOATEIIbHBIMHU.

[To cMmbicy 3akoHa (4. 2 cT. 26 YK P®), npu HEOCTOPOKHOCTH PaCUET
BUHOBHOTO JIMIA, OKUAAIOLIEr0, YTO IIOCJIEACTBUS HE HACTYNAT, IOJLKEH
ONMUpaThCsl Ha pealibHble O0OCTOSTENbCTBA, KOTOpbIE JAal0T OCHOBAaHHE
MpEeAnojIaraTb TaKOM UCXO.

B nanHOM cimyyae Takux OOCTOATENbCTB HE YycMmarpuBaercs. Ilpu
HAaHECEHUU yAApOB HOKOM B )KU3HEHHO Ba)KHBIE OPraHbl y OCYKIAEHHOTO I1.

61



He ObLJI0O OCHOBAaHUM pacCUUTHIBATh HA TO, YTO CMEPTh b. OT ero nelcTBuil He
HacTynuT. OCYXIEHHBIA OCO3HaBajd OOIIECTBEHHYIO OITACHOCTh CBOHUX
JMEeUCTBUN M TIPEJBUJICST BOZMOXKHOCTh HACTYIUICHUS OOIIECTBEHHO OIMACHBIX
MOCIIC/ICTBUI B PE3YyJbTAaTe CBOUX JICUCTBHM, TO €CTh CMEPTh b. mpuumHUI
YMBIIIJIEHHO.

Onpeoenenue Ne 88-AI1Y14-4

4. Kak eqnHoe mpojaoJKaemMoe npecryiieHne, npeagyCMOTpPeHHoe CT.
132 YK P®, copesHHOe cieayeT KBaIM(pUUUPOBATHL TOJAbKO B TeX
CIy4asix, KOria B Te4YeHHe HeNmpoJ0/KMTEeJbHOI0 BpPeMEeHH BHHOBHBIM
ObLIO COBEPIIEHO HECKOJIbKO HACHJIbCTBEHHBIX JAEHCTBHI CEKCYaJIbHOI0
XapakTepa H 00CTOSITEIbCTBA COAESTHHOI0 CBHM/ETeIbCTBYIOT O €IMHOM
yMBIC/IE BHHOBHOIO Ha COBEpPUIICHME YKAa3aHHBIX TOKIECTBEHHBIX
JAeHCTBHIA.

[To mpuroBopy cyaa K. ocyka€H 3a Kaxaoe U3 TpEX MNPECTYILICHHI,
MPEeayCMOTPEHHBIX 1. «0» 4. 4 cT. 132 YK P® (coBepméHHbix 1-2 OKTSIOps
2011 r., 1-3 anpens u 6-7 urons 2013 r.).

B anennsunoHHBIX kanmobax ocyxaéHHbl K. u ero agBokar, mosaras,
YTO BCE JEUCTBUSL CEKCYyaIbHOTO XapaKTepa, COBEPUIEHHBIE B OTHOIIEHUU
MOTEPIEBILEH, SIBJSIOTCS €IUHBIM MPOJ0JKAEMBIM ITPECTYIICHUEM, TPOCUIN
0 KBaJM(PUKAIIMU COJNECSTHHOTO IO OJTHOU cTaThe (M. «O» 4. 4 cT. 132 YK PD).

CyneOHas KoJulerwsi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickoii ~ @epepanu  OCTaBWJIa  aneUIALIMOHHBIE  JKaloObl  0e3
YIIOBJIETBOPEHUS, YKa3aB CIEAYIOIIEE.

[Io cMbicny 3aKOHa, KakK €AUMHOE MPOJOJHKAEMOE MPECTYIUICHHUE,
nojiexkamiee kpanudukanuu mno cr. 132 YK P®, comesHHoe ciemyer
KBAIM(PUIUPOBATh TOJBKO B TeX ClydasX, Korja B  TEUCHHUE
HEIMPOJIOJDKUTEIFHOTO BPEMEHH BHHOBHBIM OBIJIO COBEPIIEHO HECKOJIBKO
HACUJILCTBEHHBIX JIEHCTBUI CEKCYallbHOTO XapaKTepa U 0OCTOATEThCTBA UX
COBEpIICHUSI CBUJICTEILCTBOBAJIM O €IMHOM YyMBICIIE BHHOBHOTO Ha
COBEPIIICHUE YKA3aHHBIX TOXKIECTBEHHBIX JICHCTBUM.

B cynebHOM 3acemaHMM YCTAHOBJIEHO, YTO MPECTYIUIEHHsS ObUIH
coBepILEHbI TP AbL: B OKTs10pe 2011 roxa, anpene u utone 2013 roxa.

N3 nokazanuii ocyXaAEHHOTO clieIyeT, uyTo nocie oktsaops 2011 roga mo
anpensa 2013 roxga u mexnay amnpeneMm u utojgeMm 2013 roga oH B OTHOIIEHUH
norepnesmied C. HUKaKUX MPOTUBOIPABHBIX NEUCTBUU HE COBepLIai. DTO
MOATBEPAKAACT U caMa MOTEpIEBIIAs.

[Tpu Takux 0OCTOATENHCTBAX IMOJIATaTh, YTO BCE MPECTYITHBIE ACHCTBUS
K. oxBaThlBaluCh €IWHBIM YMBICIIOM, HEINb3s, TMOCKOJbKY MEXKIY
MPECTYNHBIMU JICSHUAMHU HMEIOTCS 3HAYUTEIbHbIE BPEMEHHbIE WHTEPBAJIbI,
CBUJIETEJIbCTBYIOLIME O TOM, YTO Ka)XJblil pa3 y OCYXIEHHOIO YMbICENI Ha
COBEpIICHHUE JIEVUCTBUM CEKCYaJbHOI0 XapaKTepa BO3HHMKAJ 3aHOBO. B Takmx
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ciay4dasax HCKIIIOYaCTCsA BO3MOXHOCTDH IMPpU3HAHUA COICAHHOI'O

IPOJ0HKAEMBIM TPECTYIIIICHUEM.
Onpeoenenue Ne 48-A11V14-41

5. Ecam B Xoae coBepuieHHUs] Kpasku [elicTBHSI BHHOBHOIO
00HAPYKUBAIOTCSI COOCTBEHHMKOM MMYIIECTBA M BHHOBHBIH, CO3HABaA
3T0, MPOAOJIKAECT COBEPUIATH HE3aKOHHOE W3bAATHE HMYLIECTBA U
NPUMEHSACT IMPH 3TOM HACWIHE, ONACHOE ISl KU3HU WU 310POBbA,
COJesIHHOE ciIeAyeT KBaau(puuupoBaTh Kak pa3ooi.

HeiictBus K. kBanupuumpoBansl cyoM 1o 1. «B» 4. 4 c¢T. 162 YK PO u
. «3» 4. 2 cT. 105 YK PO.

Ocyxnéunbiii K. B anemsiinoHHOHN kano0e ocrnapuBall KBaJM(UKALHIO
ero geiictBuil mo cr. 162 YK P®. VT1Bepxknan, 4ro OH NPOHUK B JOM
noreprnesued M. ¢ LeIblo TAHHOIO XUIIEHUs €€ IEHEKHBIX CPEICTB.

CynebHas kosuerusi 1O YrojoBHbIM jenaM BepxoBnoro Cyna
Poccuiickoit ®enepanuu ocTaBujia MNPUTOBOp O€3 HM3MEHEHHs, a Kaloly
OCYXJIEHHOr0 ©0€3  yJIOBJIETBOPEHMS, MOTHUBUPOBAB CBOE  pEIICHHE
CIIEAYIOIIUM.

[Io cmbicny monoxkeHur cr. 162 YK P®, ecnu B X0le COBEpIICHHUS
KpaXXy JE€HUCTBUS BUHOBHOTIO OOHApyXKMBAIOTCSI COOCTBEHHUKOM WJIM WHBIM
BIAJICIBIIEM HMYNIECTBA JHOO JPYTMMH JIMIIAMH, OJHAKO BHUHOBHBIN,
CO3HAaBas 3TO, MPOJOJIKAET COBEPIIATh HE3AKOHHOE U3BITHE UMYILIECTBA WIH
€ro yJIepXKaHue, B Cllydac NMPUMEHEHUS HACWJIUSA, OMACHOTO IS KU3HU WM
3I0pOBBS, JHOO yrpo3bl MPUMEHEHHs] TaKOTO HACHJIUS COJAESHHOE CIeIyeT
KBATM(PUITUPOBATH KaK paz0oil.

OOcrosiTeNnbCcTBa JI€N1a, YCTaHOBJICHHBIE CYJOM, CBUIETENIBbCTBYIOT, UTO
K. ¢ wmenpro XWIIEHUS [EHEKHBIX CPEIACTB IOTepreBmIed M. HE3aKOHHO
npoHuk B e€ xwmme. Korma BO BpeMs NOWCKa JEHEr IOTepIeBIIas
obHapyxwuna K., oH, jxenas TUIINTh €€ )KU3HU, HaNaJl Ha He€ U MpHU MOMOIIU
3JIEKTPONPOBOJA M MOAYIIKM 3aaymuia M. YOenuBIINCh B HACTYIJICHUH
CMEpTH noTepresiiei, K. mpoaomskui 1elcTBUs MO pealn3aluid yMbICIIa HA
3aBJaJICHUE JEHEKHBIMU cpeacTBamMu M.

[Ipn Takux AaHHBIX CyA OOOCHOBaHHO pacueHun aevctBus K. kak
HaIlaJICHUE B LIEJSIX XULIEHUS YYKOTO UMYIIECTBA C IPUMEHEHUEM HACUIIMS,
OMacHOTO [JIl JKW3HU, C HE3aKOHHBIM NPOHMKHOBEHHUEM B KWIMIIE, C
NPUYMHEHUEM TSKKOTO Bpela 370pOBbI0 MOTEpIEBIIEH, KBaTU(UIMPOBAB
COJICSTHHOE UM B JIaHHOW YacCTH MO II. «B» 4. 4 cT. 162 YK PO.

VYcranoBuB, urto yOumiictBo coepmieHo K. B xozme pasboitHOro
HaNaJeHus, Cy MPaBHWJIbHO KBAIM(ULIMPOBAI €ro AEUCTBUS TaKXKe IO . «3»
4.2 c1. 105 YK PO, TO ecTh kKak yOUNCTBO, COMPSHKEHHOE C pa3doeM.

Onpeoenenue No 24-AI1YV 14-3
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6. [leiicTBUs ML, OKA3aBIIero BO BpeMs Mo0era conpoTUBJIEHHUE
NPEeICTABUTENSIM BJIACTH, CONPAXKEHHOE ¢ NPHUMEHEHHMEM HACHIIUA,
000CHOBAaHHO KBAJIM(PUIUPOBAHBI MO COBOKYIHOCTH MNpPeCTyIUICHUN,
npeaycMoTpeHHbIx ¢T. 313 u 318 YK PO.

b., Haxomsich mTOJ cTpaked MO OOBHHEHUIO B  COBEPIICHUU
MpeCTyIUIeHUs, peaycMoTpeHHoro 4. 4 cr. 131 YK PO, pemms coBepuiuTh
noder. Ha  cmyxeOGHOW  aBTOMammMHe,  MpeIHA3HAYEHHOW IS
TPAHCIIOPTUPOBKM JIMI, 3AKIIOYEHHBIX NOJA CTpaxy, b. mocraBisuics u3
CJIEICTBEHHOI'O U30JIITOPA B CYJ U1 y4acTHsI B CyJI€OHOM 3acCEeIaHHH.

Korga aBTromammHa OCTaHOBWIACH y 3JAaHUSA Cyda W COTPYIAHUK
nomuiuu K. OTKpbUT IBEpPh KaMmepbl, b. MMEIOIUMCS Y HETO HOKOM HAHEC
eMy yAap B IaxoByro o0jacTb, MPUUYMHUB JIETKUN Bpen 310poBbio. Ilocie
3TOro b., MBITasICh MOKMHYTh aBTOMAILIMHY, HAaHEC COTpYAHUKY nosmiuu C.
yAapbl HOKOM B Tpylb W IUI€YO, NPUYMHUB TSHKKUM Bpel 3J0POBBIO IO
MPU3HAKY OMACHOCTH MJid XW3HU. HecMOTpss Ha mMOJydeHHBbIE paHEHMUS,
COTPYAHUKH TOJIULINU 3aJiepxanu b.

VYkazannelie neiictBus b. kBanuduimposansl cyjnom 1o 4. 3 ct. 30, 4. 3
cT. 313 m u. 2 c1. 318 YK P® kak nokyuieHve Ha MoOer u3-mojl CTPaKH,
COBEPUIEHHBIN JIMIIOM, HAXOJSAIIMMCS B IPEABAPUTEIBHOM 3aKIIOUYECHHUH, C
NPUMEHEHUEM HACHIIMA, OMACHOTO JJISl KU3HU U 370POBbS, C IPUMEHEHUEM
MPEIMETOB, UCIIOIb3YEMBIX B KAYECTBE OPYKHS, U KAK IPUMEHEHHUE HACHIIUA,
OMAaCHOTO JUIA KWU3HU WU 3I0POBbs, B OTHOLICHHWM IPEACTABUTEIEN BIIACTU B
CBSI3M C UCIIOJTHEHUEM UMU CBOUX JIOJKHOCTHBIX 00S3aHHOCTEM.

CynebHass komeruss 1O yrojoBHbIM jenaM BepxoBnoro Cyna
Poccuiickonn denepammu, pacCMOTPEB YrOJOBHOE JI€JIO IO ANEIUIALMOHHON
xkanobe ocyxaéunoro b., ocraBmwna mnpuroBop ©6€3 HU3MEHEHUS 110
CJIEAYIOIIUM OCHOBAHHUSIM.

JloBobI xasio0bl OCYXAEHHOTO B. 0 TOM, 4TO €ro AeWCTBUS JOJIKHbBI
KkBauduIupoBaThes TOJNBKO 1Mo 4. 3 c1. 30, u. 3 c1. 313 YK P®, Gbumn
IpEeIMETOM PaCCMOTPEHHMsI Cy/a MEePBOM MHCTAHIUHU, KOTOPbII 00OCHOBAHHO
MPU3HAJ, YTO OJHHU U T€ K€ NEUCTBUS COAEP)KAT NMPHU3HAKHU IMPECTYIICHUH,
IPEAYCMOTPEHHBIX IBYMs cTaThsimu YK P®, uro B cooTBeTrcTBUM cO cT. 17
YK P® 06pa3yer COBOKYITHOCTbh MPECTYIUICHHM.

Cyn nepBoi mHCTaHIIMM 00OCHOBAHHO cOcCjajcs Ha To, 4To cT. 313 VK
P® u cr. 318 VYK PO paznuyaiorcss 10 O0OBEKTYy MPECTYITHOTO
MOCATaTeNIbCTBA: MOOEr OTHOCUTCS K MPECTYIJICHUSIM, HAIIPaBJICHHBIM MPOTUB
MpaBoOCyAusi, a MIPUMEHEHUE HACUJIUSA, OMACHOIO Uil KU3HU U 3JI0POBBS, B
OTHOIIIEHUW TMPEACTABUTENIE BIACTH HAMNPABICHO MPOTHB  MOpPSIKA
yIpaBJICHHUSI.

Tak kak MOKyIIeHHE Ha TOOET H3-TOJA CTPaKHU OBLJIO COMPSIKEHO C
NPUMEHEHUEM HACWUJIMS, OMACHOIO JJIsl KU3HU WM 3J0POBbsS, B OTHOILIECHHUH
UMEHHO TPEJCTaBUTENCH BJIACTU, KOTOPHIM B pe3yibTaTe JedcTBuil b. Obln
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MIPUYUHEH BpEJl 310POBbIO, B TOM YHUCJIE TSYKKUH 110 IPU3HAKY ONACHOCTHU JJIs
KU3HM, NPUMEHECHHE HACWIMSA, OMNACHOTO Uil JKU3HH, B OTHOILCHHH
MPEACTABUTENIEH BIIACTH, MOBJIEKIIEE IPUUUHEHUE TSHKKOTO BpEAa 30POBBIO,
He oxBarbiBaeTcd 4. 3 cT. 30, 4. 3 cr. 313 YK P®, u conessHHOE cleayeT
KBaJIU(UIIMPOBATH IO COBOKYMHOCTH 4. 3 cT. 30, 4. 3 cT. 313 mw 4. 2 cT. 318
YK PO.

OcHOBaHUI K U3MEHEHUIO MPABOBOW OLIEHKHU JeiCTBU b. B OTHOmIEHUHN
MPEJCTABUTENICH BJIACTU B CBSA3U C UCIIOJIHEHUEM MU CBOUX JOJKHOCTHBIX

00s13aHHOCTEI HE UMEETCS.
Onpeoenenue Ne 73-AI1Y 14-8

Il. Hasznauenue naxazanus

7. B c¢jlydyae, Koraga cCaHKOUsI CTaTbM YIrOJOBHOI'0O 3aKoHa
npeaycMaTpuBactT BO3MOKHOCTHL TNPHUMEHCHHUSA WJIH HCEIPHUMCHCHUSA
AOMOJIHUTEJIBbHOI0 HAKa3aHUHA, Cy/JAbl 00513aHbBI Oﬁcy)KI[aTb BOIIPOC O €ro
Ha3HAYCHHUU "N YKA3bIBATh B IPUT0BOPE€ MOTUBLI IPUHATOIO PCIICHUA.

[To mpuroBopy cyna I'. u A. OCy»XI€HBI B TOM YHUCJE 1O M. «a» 4. 2 CT.
163 YK P® k 4 rogam nuienus cBo6onbl co mrpadom B pazmepe 150 000
pyoueit, ¢ orpanndenueM cBo6osbl Ha 1 roxa. Ha ocnoBanum 4. 3 cT. 69 YK
P® 1o COBOKYNHOCTH MPECTYIUIEHHM MNYTEM YACTUYHOTO CJOKECHHS
HakazaHuil ['. u A. OKOHYATEIbHO HA3HAYEHO COOTBETCTBEHHO 16 m 15 ;er
JumieHus: cBo0o b1 co mrpadom B pazmepe 150 000 py6iieit, ¢ orpaHuYeHUEM
c¢BOOOIBI HAa 2 TO/A.

CyneOHas KoJulerusi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickont ®enepainun W3MEHUJIA MPUTOBOP M HUCKIIOYMIIA HA3HAYEHUE
OCYXJEHHBIM MO M. «a» 4. 2 ¢T. 163 YK P® nonoaHUTENbHBIX HAKa3aHUMW B
Bujie mrpada B pazmepe 150 000 pyOieit u orpaHruyeHuss CBOOOIBI CPOKOM Ha
1 rox, ykazas cieayroiiee.

[Ipy Ha3HaYeHUM OCYXKIOEHHBIM IO M. «a» 4. 2 cr. 163 YK PO®
JIOTIOJIHUTENIHHBIX Haka3aHuM B BuAe ImTpada M OTpaHUYCHUS] CBOOO/IBI,
KOTOpbIE HE HOCST 00fA3aTEJBHOTO XapakTepa, CyJl He MNPUBET MOTHBOB
CBOETO PEILICHHUS.

OnHako, TO CMBICIy 3aKOHa, B Clly4asX, KOTJa CaHKIUs CTaTbU
YTOJIOBHOTO 3aKOHa MPEAyCMaTPUBAET BO3MOXHOCTh NPUMEHEHUS WU
HEMIPUMEHEHHUST JTOTIOJHUTEILHOTO HaKa3aHWs, CYIbl O00s3aHBI OOCYXIaTh
BOIIPOC O €r0 Ha3HAYECHHHM U YKa3bIBaTh B MPUTOBOPE MOTHUBBI MPUHSTOTO

perieHusl.
Onpeoenenue Ne 20-AI11Y14-18

8. JIumam My:KCKOro 1oJia, paHee oTObIBABIIMM JIMILIEHUE CBOOOIBI,
NpPH OTCYTCTBUM PeUUAMBA WJIH ONMACHOI0 pelUIMBa MNPeCTyIUICeHU, B
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cjly4yae OCY:KIeHHsI K JIMIIEHUI0 CBOOOABI 32 TSKKOE IpecTymjeHue
OTObIBAHME HAKa3aHUsI HA3HAYaeTcss B HCHPABUTEIbLHOH KOJOHHHU
00111ero pe:kuma.

[To mpuroBopy cyna ot 27 utons 2012 r. B. (paHee cynumbliii) ocyx1E¢H
mo 4. 2 ct. 210 YK P® (B penakiuu denepalibHOTO 3aKOHA OT 8 JeKaOps
2003 r. Ne 162-@3), o 4. 3 cr. 240 YK P® (B pepakuun PenepanbHOTO
3akoHa OT 8 mekabps 2003 1. Ne 162-®3). Hakazanme Ha3HAUYCHO Ha
OCHOBaHMH 4. 3 ¢T.69 YK POD.

Jnst oTObIBaHMS Haka3aHus B. HampaBieH B UCOPABUTEIBHYIO KOJOHUIO
CTPOTOTO pexKUMa.

B nagzopHoit xanobe ocyxAEHHBIN B. ykaspiBaj, 4To Ha3HAUYCHHE €My
OTObIBAaHUS HAaKa3aHUs B WCIPABUTEIBHOM KOJOHUU CTPOTOTO peXHUMa
MIPOTUBOPEUHT TPeOOBaHMAM II. «O» 4. 1 ¢T. 58 YK P®D.

IIpesunuym BepxoBHoro Cyna Poccuiickoit dDeaepaniii U3MEHUI
IIPUTOBOP B YacTH HA3HAYEHHOTO B. BUAa HCNpPaBUTEIBHON KOJIOHHUH IIO
CJIEAYIOIIMM OCHOBAHUSIM.

Ha mMoMeHT coBepileHHs! MPECTYIUIEHU MO0 MOCJIEAHEMY MPUTOBOPY (B
suBape-mapte 2005 r.) B. Obu1 cyaum mo npuroBopy cyaa ot 12 ¢espans
2001 r. 3a mpecTyImieHus, TPeayCMOTPEHHBIE MII. «a», «0», «B», «I» 4. 2 CT.
158, u. 3 ct. 30, o «a», «O», «B», «r» 4. 2 cT. 161, 4. 4 c1. 222 YK PO,
KOTOpPBIE€ ObLIM COBEPIICHBI UM B HECOBEPIICHHOJIETHEM BO3pacTe.

[lo panHomy yroyioBHoMy Jeny B. ocyxnéH 3a mnpectyruieHus,
npeaycmoTrperssbie 4. 2 ¢T. 210 YK P® (B penakuuu denepaibHOro 3aKoHa
or 8 nmekabps 2003 r. No 162-®3) u 4. 3 cr. 240 YK PD (B pemaxiuu
®denepanbHoro 3akoHa oT 8 gekadpst 2003 r.), KOTOpble OTHOCATCA K
KaTErOpUU TSKKUX MPECTYIUICHHM.

Hamvune B pedctBusx B. peuuanBa NpeCcTyIUIEHUWHM CyIAOM HeE
YCTaHOBJICHO.

CoracHo 3aKOHY B CJIy4yae OCYXKJICHHUS K JUIICHUIO CBOOOBI 32 TAKKOE
NPECTYIJICHUE JIMIla MYXKCKOTO TI0oJia, paHee OTOBIBABIIETO JIUIICHUE
CBOOO/IbI, HO JEHUCTBUS KOTOPOTO HE COJAEPKaM pPElUANBa WIM OIMACHOTO
pelyaMBa NpecTYIUICHU (Hampumep, €Clid JUIIeHHe CBOOObI OTOBIBAIOCH
3a  MPECTYyIJIEHWE, COBEPUIEHHOE 10  HEOCTOPOXKHOCTHM  WJIM B
HECOBEPIIICHHOJETHEM BO3pacTe), BHJ HCHPABUTEIBHOIO  YUPESKIACHUS
Ha3HAYaeTCs €My B COOTBETCTBUHU C M. «O» 4. 1 cr. 58 YK P®, tak kak
00s13aTeJIbHBIM yCJIOBUEM Ha3HAUYCHUSI MCIPABUTEIBHONW KOJOHHHM CTPOIOTro
peXUMa SIBJISIETCS. COBEPIICHUE MPECTYIUICHUSI PU PELUUIUBE WA OMACHOM
pELMANBE MPECTYIIICHUM.

Ha ocnoBanum wusnoxenHoro Ilpesuauym BepxoBnoro Cyna
Poccuiickon denepanyy N3MEHWIT PUTOBOP U KACCALIMOHHOE OIPEICIICHUE B
OTHOIIEHUU B. W Ha3HauWn emMy OTOBIBaHWE HaKa3aHUS B HCIPABUTEIHLHOU
KOJIOHMH OOIIIETO PexUMa.
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llocmanoenenue Ilpe3uouyma Bepxosnozo
Cyoa Poccuiickoii @edepayuu Ne 27-1114

9. B coorBerctBHUH ¢ 4. 2 ¢T. 63 YK P®, ecam orsaAryaroiiee
HaKa3aHue 00CTOATENbCTBO MPEAYCMOTPEHO COOTBETCTBYIOLIEH CTaThel
Oco0ennoit yactu YK P® B kayecTBe NMpHU3HAKA MNPECTYIJICHHUS, OHO
caM0 10 cede He MOKeT IOBTOPHO YYMTBLIBATHCH IPH HA3HAYEHHUHU
HAKa3aHMS.

[To mpuroBopy cyzaa 3. (paHee CyAuMBIH 10 1. «B» 4. 3 cT. 131, . «B» u.
3 cr. 132 YK P®) ocyxnén no 4. 5 ct. 132 YK PO.

Cynebnass kojuierusi 1o YrojoBHeIM Jenam BepxoBHoro Cyna
Poccuiickoit ®enepanuu, paccCMOTpPEB €O MO aNeUISIIIMOHHBIM Kalobam
OCYKJIEHHOT'O U €ro aJBOKaTa, U3MEHMIIA IPUTOBOP B YACTU HA3HAYEHHOTO 3.
HaKa3aHUsl.

CornacHo NmpuroBopy 3. IPU3HAH BUHOBHBIM B COBEPILICHUU JICUCTBUN
CEeKCYaJIbHOTO  XapakTepa B  OTHOLIEHWHM JMIA, HE  JOCTHUIIIETO
YETBIPHAALIATWIETHETO  BO3pacta, HW  €ro  JCUCTBHUS C  Y4ETOM
KBATU(UIIMPYIOIIETO  MpPHU3HAKA COBEPIICHUS  MPECTYIUICHUS]  JIULIOM,
UMEIOIIUM CYJMMOCTh 32 paHEE COBEPIICHHOE MPECTYIUICHUE MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJETHETO, KBAIM(UIIUPOBAHBI
o 4. 5 ct. 132 YK P®, cankuusi KoTopoi mpeaycMaTpuBaeT 0ojiee CTporoe
HaKazaHue, 4YeM 3a JEHUCTBUSl CEKCYyaJbHOI'O XapaKTepa, COBEpIIEHHBIE MpHU
WHBIX KBUTU(UIIUPYIOIIUX MTPU3HAKAX.

[Ipu3HaBas B neWcTBUsIX 3. HAJUYHME YKAa3aHHOTO KBaTU(UIIMPYIOIIETO
MpU3HaKa, CyJ UCXOAWI U3 TOr0, YTO paHee mo npuroopy ot 27 utoinsa 2000
r. OH ObUT OCYXXIEH 10 1. «B» 4. 3 cT. 131, m. «B» 4. 3 c1. 132 YK PD 3a
COBEpIIECHUE TMPECTYIUIEHUA TMPOTUB TOJIOBOM  HENPUKOCHOBEHHOCTH
HECOBEPILICHHOJETHUX, MPU O3TOM CYAUMOCTb 3a 3TU MPECTYIUICHUS HE
MoraiieHa.

OAHOBPEMEHHO C 9TUM CYJ, YCTAHOBUB B Cy/I€OHOM 3acelaHuu, 4To 3.
COBEpIIMJI 0CO00 TSKKOE TMPEeCTyIJIEHHe, HUMes CYIMMOCTb 3a paHee
COBEpIIEHHOE 0C000 TSHKKOE TPECTYIUICHWE, TMpU3HAT B KayeCTBE
00CTOATENILCTRA, OTSATYAIONIETO0  HaKa3aHue, HaJgu4yue  peuuvBa
[IPECTYIUICHUM U HA3HAYWI €My HaKa3aHue ¢ YYETOM JaHHOTO OTATYaroLIero
00CTOSITENbCTBA.

Takum o6pa3zoM, CyIuMOCTh 10 npuroBopy ot 27 wutons 2000 r. cyn
ya€l B KauecTBE KBATU(MUIMPYIOMIETO TMPU3HAKA  MPECTYIUICHUS,
npeaycmorpernHoro 4. 5 cr. 132 YK P®, u kak orsrdyaroniee Haka3zaHHe
00CTOSITENBCTBO, MMPEAYCMOTPEHHOE 1. «a» 4. 1 cT. 63 YK P®, 10O ecTh 01HO U
TO K€ 00CTOATENHCTBO CY/T ABAXKIBI YUET TPU HA3HAYCHUHN HaKa3aHUs 3.

Mexnay TteM B cooTBercTBUM C 4. 2 cT. 63 YK P® B cnyuae, eciu
OTSTr4aroiee HakazaHue OOCTOSTEIHCTBO MPEAYCMOTPEHO COOTBETCTBYIOIICH
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ctatbéit OcobenHoi yactn YK P® B kauecTBe nmpu3Haka NpecTyIIeHUsI, OHO
camo 1o cebe He MOXKET MOBTOPHO YUUTHIBATHCS MPU Ha3HAUCHUH HAKA3aHMUS.

D10 TpeOoBaHME YTOJIOBHOTO 3aKOHA HAPYIIEHO CYAOM, YTO MOBJIEKIIO
YXYJILIEHUE MOJI0KEHUS OCYKIEHHOTO.

C yuérom uznoxxennoro CyneOHasi KOJUIETHS UCKIIIOUMIIA U3 MPUTOBOpa
yKa3aHue Ccyaa O TMPU3HAHUW PEHUAMBA MPECTYIUICHUA OTATYAIOIIUM
HaKa3aHue OOCTOSTENIbCTBOM, CMATYWIIA HaKa3aHUE, Ha3HaYeHHOoe 3. 10 4. 5
cT. 132 YK P®, u HazHaumna HaKa3aHHUE M0 COBOKYITHOCTH MPECTYIUIEHUN 1O
npaBwiam 4. 5 cT. 69 YK PO.

Onpeoenenue No 44-AI1Y 14-36

10. Cya omin004YHO MOBTOPHO MPUMEHHI MoJi0keHusd cT. 70 YK P®D,
YyeM YXYyAIIWJI M0JIOKeHHe OCYKIEHHOTO.

[To mpuroBopy cyaa ot 6 mapta 2013 1. A., panee cyaumsiii 27 dheBpans
2012 r. mo m. «6» 4. 2 ct. 158 YK P®, ocyxnéun no m. «6» 4. 4 ct. 132 YK
P® (B penakiuu denepanbHoro 3akona ot 27 gexadpst 2009 r. Ne 377-D3) k
12 romam numieHWs CBOOOABI C oOrpaHudyeHueM cBoOoabl Ha 1 roa. B
cooTBeTcTBUM €O CcT. 70 YK P® yacTuuHO mpucoeanHeHa HEOTObITasi 4acTh
HaKa3aHus 1o npuroopy ot 27 despainsg 2012 r. 1 OKOHYATEIbHO Ha3HAYEHO
12 et 4 mecsua numeHus cBOOOAbI B UCIPABUTEIBHON KOJOHUHM CTPOTOro
peXrMa ¢ OrpaHMYE€HHUEM CBOOOIBI CPOKOM Ha 1 rox.

CyneOHas KoJulerwsi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccuiickoit ®enepauun ot 13 mas 2013 r. ocraBwia npuroBop 0e3
VU3MEHEHMUS.

B Hag30pHOM mpencTaBiIeHUM 3aMECTUTENb | €HepanbHOTrO MpOKypopa
Poccuiickoit denepariy mocTaBuil BONPOC 00 MCKIIOUEHUHM W3 MPUTOBOpA
yKa3aHUs O Ha3HaueHWH A. HakazaHud Ha ocHoBaHuu ct. 70 YK P®. B
000CHOBaHHE ATOTO YKa3bIBAJIOCh, UYTO, MPUHUMAS PEIICHHE O HAa3HAYCHUH
OKOHYATETBFHOTO HaKa3zaHWs, Cya He pacnoyiaran uHdopmaimeir 00
OCYXACHUH A. 110 TPUTroBopy oT 4 okTsa0pst 2012 T.

[Ipesunuym BepxoBHoro Cyna Poccuiickonn denepannu, paccMOTpEB
YTOJIOBHOE JIETIO TI0 HA/I30PHOMY MPECTABIECHUIO0, U3MEHWII IPUTOBOP Cy1a U
aneJUIILIMOHHOE ONpEe/eNIeHUe, MCKIIOUYMII Ha3HaueHue A. Haka3zaHus Ha
ocHoBaHuu c1.70 YK PO®.

[TocTanoBisAs mpuroBop B oTHomieHnu A. 6 mapra 2013 r., cya K BHOBb
Ha3HAYEHHOMY HaKa3aHUI0 YaCTUYHO MPUCOEAVHWI HaKa3aHUE, HE OTOBITOE
1o npuroBopy ot 27 ¢gespans 2012 1., 1 Ha3HAYWIT OKOHYATEIIbHOE HaKa3aHUE
no npasuiaM ct. 70 YK PO.

Mexny Tem U3 MatepuasoB jeiia ycMaTtpuBaercs, uTto 4 okTsops 2012
I., TO €CTh JI0 IOCTAHOBJICHUS MOCJIETHETO MPUTOBOPA, A. ObUT OCYXAEH MO .
«» 4. 3 c1. 158 YK P® x 1 romy 11 mecsmam mumneHus: cBoOOABI U K
JTAHHOMY HaKa3aHWIO CYJl MMPUCOCIMHUI YaCTHYHO HEOTOBITOE HAKA3aHUE TI0
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npuroBopy ot 27 despans 2012 r., Ha3HAUYUB HaKa3aHHWE MO COBOKYIMHOCTH
IIPUTOBOPOB.

Takum oOpa3zoM, Cy1 MOBTOpPHO IpuMeHWI mnoJioxkeHus cr. 70 YK PO,
yeM ObUIO YXYAIICHO MOJIOKEHHE JIMIIA, COBEPILMBILIETO MPECTYTIICHHUE.

[Ipu 3ToMm Ilpe3uauym ykazall, 4To BOIPOC MCHOJHEHUS IPUTOBOPOB OT
4 oxts6pst 2012 1. 1 ot 6 Mapta 2013 1. MOXeET OBITH pa3pelieH B MOPSIKE,
npeaycmoTpeHHoMm riaBoi 47 YIIK PO.

Ilocmanosnenue Ilpezuouyma Bepxosnoeo
Cyoa Poccuiickoti @edepayuu Ne 71111411P

I1l. Ilpoueccyanvnvie sonpocwi

11. IIpoexkT BONPOCHOr0 JHCTA, (opMyJuUpyeMblil Cyabéii B
NMCbMEHHOM BHJE, He OTHOCHUTCH K YHCJIY CYAeOHbIX JOKYMEHTOB,
NO/VIeKAIMX 00513aTeIbHOMY BPYYEHHI0 MOJACYAMMOMY M IepeBOAy Ha
€ro poaHOM A3bIK.

[Io mpuroBopy cyma Ha OCHOBE OOBUHHUTEIHHOTO BEPAMKTA KOJUIETUU
IPUCSDKHBIX 3acefaTesied A. IpU3HAH BUHOBHBIM U OCYXKIEH 3a COBEPILIEHUE
yOuiicTBa 1o HaiiMy, a M. - 3a opraHu3aluio 3TOro NpecTyIICHUs.

B  amemmsmuoHHBIX  JKajo0ax  aJBOKaT B 3alllUTy HHTEPECOB
ocyXJIE€HHOro A. mpocusl 00 OTMEHE MPUTOBOpa B CBSI3U C HapyLICHUEM
MpaBa OCYXIEHHOIO Ha 3alllUTy, BBIPA3UBIIMMCSA B TOM, 4TO A., Kak He
BJIQ/ICIOILIEMY PYCCKUM SI3BIKOM, HE OBLI MPEJOCTaBICH BOMPOCHBIN JHUCT HA
€ro POJHOM SI3bIKE.

CynebHas KkoJulerusi 1O YrojoBHbIM Jefam BepxoBHoro Cyna
Poccuiickoit ®denepanuu, MTPOBEPUB MaTepualibl Jejia, OOCYIUB J1OBOJIbI
aneJuUISIIMOHHBIX kKaj00, OCTaBujIa MPUTrOBOP O€3 UBMEHEHUS 110 CIICTYIOIIUM
OCHOBAHMSIM.

[IpencenarenbCTBYIOIIMM ~ BONPOCHBIA  JUCT  CHOPMYJIHPOBAH B
COOTBETCTBHH C MOJ0keHUAMH CT. 338, 339 VIIK P®, ¢ yuérom pe3ynpTaroB
CyIeOHOro CJeICTBUS, MOJIJEPKAHHOTO TOCYAapCTBEHHBIM OOBUHUTENIEM
OOBHHEHHS U MIPEHUN CTOPOH.

Bompocsl, nojnexamuye pa3pelieHu0 NPHUCSHKHBIMUA - 3acelaTelsiMu,
CyIbs 3a4UTHIBAECT U Nepenaét ctopoHam. CTOpOHBI BIIpaBe BBICKA3aTh CBOU
3aMeUaHusl [0 COJEpKaHWI0 U (HOPMYJIHPOBKE BOIPOCOB M BHECTH
NPEMIOKEHHUSI O IMOCTAHOBKE HOBBIX BOIpocoB. C y4éToM 3aMeyaHudl M
NPEeJIOKEHU CTOPOH CyJibs B COBELIATEIbHOM KOMHATE€ OKOHYATEJIbHO
dbopMyaMpyeT  BONPOCHI,  MOJICKALUIUE  PA3PEIICHUIO  MPUCSKHBIMU
3acenareyasiMd, U BHOCUT UX B BOIPOCHBIM JIMCT, KOTOPBIM MOJIMUCHIBAETCS
¥M. BOIIpOCHBIN JIUCT OrJIalaeTcss B IPUCYTCTBUU NPUCSIKHBIX 3aceIaTesIen U
nepenaéTcs CTapUInHE MPUCTKHBIX.
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YkazaHHbI€ MTpaBUJIa MOCTAHOBKH BOIIPOCOB, MOIEKAIINX PAZPELIEHUIO
MPUCSHKHBIMU 3aCEIATEISIMU, 110 TAHHOMY YTOJIOBHOMY JI€TTy COOJIIOICHBI.

[IpoekT BompocHOro jucra, GOpMYJIHpPYeMbld CyAbEH B NMHUCHMEHHOM
BUJIE, HE OTHOCUTCS K YHUCIY CYAECOHBIX JIOKYMEHTOB, MOJJIEXKAIIUX
00s13aTeIbHOMY BPYYEHHUIO MOJICYUMOMY, U TT03TOMY B crity 4. 3 ¢T. 18 VIIK
P® He mogmnexan MMCbMEHHOMY ITEPEBOAY Ha €ro POJIHOU SI3bIK.

Kak BuaHO M3 MartepuasioB Jiefia, B CyJeOHOM 3aceJaHuu MPUHHUMAI
y4acTHe IEpPEeBOAYMK, YCIAYyraMh KOTOPOrO B YacTH NEPEBOJA BOIPOCOB,
MOJICKAIMX ~ PA3pPEIICHUI0  MPUCSHKHBIMM  3acelaresisiMu, A. uMen
BO3MOYKHOCTh BOCIOJIb30BATHCS.

CornacHO TPOTOKOJIy CYIEOHOTO 3acelaHusi, OCYXAEHHBIN A. U ero
3alUTHUK MPUHUMAIM y4acTue B OOCYXICHUM MPOEKTa BOIPOCHOIO JIUCTA,
npeuiarajii CBOM 3aMEUaHus U IPEJIOKEHUS.

Onpeodenenue Ne 44-AI1Y14-42CI1

12. IIpoBeaeHne JONMOJHUTENBHON IKCIIEPTU3bI PH BO3HUKHOBEHUH
HOBBIX BOIIPOCOB B OTHOIICHUM PaHee HMCCJIETOBAHHBIX 00CTOSTEJHCTB
YI'OJIOBHOI'O 1eJI1a He MIPOTHBOPEYHT mosioxkeHusm 4. 1 cr. 207 YIIK P®.

M. T1pu3HaH BHHOBHBIM B COBEpPIICHHHM YETBIPEX  JIEUCTBHUU
CEKCyaJlbHOI0 XapakTepa B OTHOLIEHWH moTeprieBmied O., HE TOCTUTIIEH
YEThIPHAJUATUIETHETO BO3pacTa, C MCIOJIb30BaHUEM €€ OeCIOMOIIHOIO
COCTOSIHUSI, TPU ITOM B JIBYX CIydasXx C NMPUMEHEHUEM K HEW Hacuius, U
OCYXKJIEH 110 T1. «O» 4. 4 cT. 132 YK PD.

Ha ocnoBanmu n. «m» 4. 1 ¢T. 97, u. 2 ctr. 99 YK P® M. HazHaueHa
NPUHYAUTEIbHAS MEpa MEAMIIMHCKOTO XapakTepa B BHJIE NPUHYIAUTEIHHOTO
JICYeHHS ¥ HAOJIO/IEHU y Bpada-IICUXuaTpa B aMOyIaTOPHBIX yCIOBUSIX.

B anemnsnnonHo#M kano6e aaBoKaThl OCYXAEHHOTO MPOCKIN 00 OTMEHE
npuroBopa, oOparas BHUMaHUE HA TO, YTO B MaTepuaiax Jena UMEIOTCs
MPOTUBOPEUYMBBIE AKTHl 3KCIEPTU3, B OJHOM H3 KOTOPBIX COIEPKUTCS
uH(popMaIus, 4TO Yy OCY>KJIEHHOTO HE 0OHAPYKEHO MPU3HAKOB PACCTPONUCTBA
CEKCYaJIbHOTO TPEANOUYTeHHs, B TOM YHCIE€ U NeAOPUINU, a B JPYroM
CKa3aHO, YTO TAKUE MPU3HAKHU YCTAHOBJICHBI.

CyneOnass kojuierusi 1o YrojioBHeiM Jenam BepxoBnoro Cyna
Poccuiickoit denepaniuu  ocTaBuja MPUTOBOP B YacTU OCyxkiaeHuss M. 0e3
W3MEHEHHUS, YKa3aB CIEAYIOIIEE.

Kak ycmarpuBaercss u3 MarepualoB Jena, B OTHOWIEHUM M.
Ha3HAYaJUCh JBE aMmOylaTOpHBIE KOMIUIEKCHBIC CyIE€OHBIE CEKCOJIOTO-
MCUXUATPUUECKUE DKCIIEPTU3BI, B TPOBEJACHUU KOTOPHIX YUaCTBOBAIN OJHU U
T€ K€ DKCIEPTHI.

B cooTBercTBUU € akTOM 3KcriepTusbl oT 27 aBrycra 2013 r. skcniepram
OBLITN TPEICTABIICHBI MaTEPUAITBI JIeJia TOJIBKO MO COOBITHIO B HOYH ¢ 15 Ha 16
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mapta 2013 roga. CienraIucToM — CEKCOJIOTOM B 3aKJIFOUEHHUH YKa3aHo, uTo,
[0  MPEACTABICHHBIM  MarepuajiaM, ¢  y4€TOM  OJHOKPATHOCTHU
WHKPUMUHHUPYEMOTO OCYXAEHHOMY JESHUA, a TaKK€ HEI0CTaTOYHOCTH
uHpopmaiuu (oTpuiiaHue M. ceKCyalbHOTO BICYEHHUS K MaJIOJIETHUM JACTSIM
U O0yCIOBJIEHHBIX MM (paHTa3ui, CHOBEIEHUW M TOBEICHUS, OTCYTCTBHUE
CaMOOTIMCAaHUsI HAa MOMEHT WHKPUMUHHPYEMOTO JESHUS) MPU3HAKOB
PacCTPONCTB CEKCYaTbHOTO MPEATIOYTEHUS, B TOM YUCie U nenodunuu, y M.
HE 00HAPYKEHO.

Takum o00pa3oM, BKCIEpThl Jelar0T BBIBOJ HE OO0 OTCYTCTBUU Y
OCYXIEHHOTO COOTBETCTBYIOIIETO 3a00JieBaHus (Men0(UaInu) Kak TaKOBOTO,
a 0 TOM, 4YTO C Y4Y€TOM MNPEICTABICHHBIX CIEACTBUEM MaTepuaioB y M.
MIPU3HAKOB JIAaHHOTO 3a00JIeBaHUSI HE OOHAPYKEHO.

B Xxone pmanpHeHIiero paccieloBaHUs —YrOJIOBHOTO jiefia  ObLIO
YCTAHOBJIEHO, YTO M. HEOJHOKpPATHO COBEpIIal AEHCTBHUS CEKCyalbHOTO
XapakTepa B OTHOIICHMHM TOTEPIIEBIIEH, MOATOMY €My ObLIO MPEIbSIBICHO
OOBHHEHHE eIle M0 TPEM MPECTYIUICHUSIM, TIPETYCMOTPEHHBIM II. «O» 4. 4
cT. 132 YK PO.

C y4€ToM 3THX HOBBIX (PAKTUUECKHX OOCTOSTENbCTB Obllla Ha3HaueHa
JONOJHUTENbHAs aMOyJlaTOpHasi KOMIUIEKCHass cyjaeOHas  CeKCcoJoro-
ncuxuatrpuueckas skcreprtusa. [Ipu e€ mpous3BOACTBE crenuanucTaMm ObLUIN
MPECTABJICHBl JIOMOJHUTEIbHBIE MaTepHaibl, B YaCTHOCTU MPOTOKOJIbI
JIONPOCOB  MOTEpIeBIIed, €€ 3aKOHHOrO MPEeACTaBUTEIIS U Jpyrue
MaTepualibl, KOTOPbIE HE ObUIH MPEAMETOM UCCIIEA0BaHUs P TPOU3BOJICTBE
OCHOBHOM DKCIIEPTHU3BI.

CornacHo 3akioueHuto dKcrepToB oT 17 nexadbps 2013 r. npuBenéHHoe
B MaTrepuaiax JieJa ONucaHue nmoBedeHus M. B cUTyalusix
WHKPUMUHUPYEMBIX €MY JESIHUI COOTBETCTBYET MOBEICHUIO, XapaKTEPHOMY
JUIS pacCTPOMCTBA CEKCYaAJIbHOTO MPEANOYTEHUSI B BUAE F€TEPOCEKCYyaTbHON
negopmwiu. B CBsI3M ¢ HalmWYueM Yy OCYXIEHHOTO TETEPOCEKCyabHOU
neoQWINKM SKCIEPThl MPUIUIM K BBIBOJY O TOM, YTO OH HYXIAeTCS B
MPUMEHEHUU K HEMYy aMOyJIaTOPHOTO JICUCHUS M HAOIOJCHUS Y TICUXUATpa B
COOTBETCTBUM C M. «1I» 4. 1 ¢cT. 97 YK PD, u. 2 c¢1. 99 YK PD.

B cootBerctBuu ¢ 4. 1 ct. 207 YIIK P® ocHOBaHUAMM I TPOBEACHUA
JIOTIOJTHUTEILHOM DKCIIEPTU3BI, TOPYUYAEMOUN TOMY K€ U JPYTrOMY IKCIIEPTY,
SIBJISIIOTCSI HEIOCTATOYHAS SICHOCTh WJIM MOJTHOTA 3aKJIIOUEHUS dKCIepTa 0o
BO3HUKHOBEHHE HOBBIX BOIPOCOB B OTHOILICHUM pPaHEE HCCISIOBAHHBIX
00CTOATENIBCTB YTOJIOBHOTO Jiea.

[Io cmbicy 3aKoHa, HEMOJHBIM SBISETCS TAaKOE 3aKJIIOUYEHHUE, B
KOTOPOM, B YaCTHOCTH, HE YUTEHBI OOCTOSTEIHCTBA, UMECIOIINE 3HAYCHUE JIJIS
paspernieHus MOCTaBICHHBIX BOMPOCoB. [Ipy 3ToM 3TH 00CTOSATEIHCTBA MOTIIN
MNOSIBUTBCA (0 HUX CTall0 M3BECTHO) W IMOCIE TMPOBEIACHUS OCHOBHOM
AKCHEPTU3HI.
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[Tockonpky B XOJ€ IPOBEIEHUS OCHOBHOW D3KCHEPTU3bl HE ObUIM
U3BECTHBI BCE (PaKThl HACUJIBCTBEHHBIX JEUCTBUN CEKCYaJIbHOTO XapakTepa B
OTHOILIEHUH MOTEPIEBLIEH, UIMEBIINE MECTO HAa MPOTSHKEHUH HECKOJIBKUX JIET
U MUMEIOIINE 3HaYEHUE ISl IPAaBUIIBHOIO Pa3pellieHus] BOIPOCA O HAJIUYUU Y
M. paccTpoiicTBa CEeKCyalbHOI'O NMPEANOYTEHUs (Mea0PUINK), 3aKII0YCHHE
or 27 asrycra 2013 r. Obuio HenosiHbIM. IIpoBeneHWE NOMOJIHUTENBLHON
HKCIIEPTU3bI B OTHOLLIEHUU OCYKIEHHOTO HE IPOTUBOPEUUT TPEOOBAHMSM Y. |
ct. 207 YIIK PO.

Onpeoenenue No 82-AI1Y 14-22

13. CyneOHoe pa30uparTeJbCTBO NPOBOAUTCH B COOTBETCTBHHU C
TpedoBanusaMu cr. 252 YIIK P® B mnpeaenax npeabsBJICHHOT0 JHILY
00BHHEHMSI, W HW3MEeHeHHe OOBHHEHHUN [ONMYCKAeTCA B CyJdeOHOM
pa3dupare/bCTBe, €CJIU 3TUM He YXYIIIAeTCH MOJIOKeHHe MOACYAUMOro H
He HApPYyLIaeTcsl ero MpaBo HA 3alIUTYy.

Opranamu npeaBapuTeIbHOrO paccieqoBaHus Y. ObUIO NpeabsBICHO
oOBHHEHHME B TOM, uyTo OH B uioHe 2007 roma co3fgajl YCTOMUMBYIO
BOOPYKEHHYIO rpymniy (0aHay) B LEIAX HAaNaJeHUs Ha rpaXkJaaH, PYKOBOIUI
Tako rpynmnoit (6aHAoi) M y4yacTBOBaJd B COBEPIIEHHBIX €H0 HaIaJCHUSIX.
Jns atux neneut Y. u npyrue nuna He no3aHee 23 sHBapsa 2008 1. HE3aKOHHO
npuobpenn oxoTHUYbe pyxbe€ «MK-17» 16 kamubOpa, u3 KOTOpPOro
W3rOTOBWIM 00pe3, a Takxke 16 marpoHOB kKanuOpa 9 MM K MHUCTOJETY
MakapoBa, KOTOpbIE XpaHWIM B MojABaje rapaxa Y., [gomyckas ux
VICITOJIB30BAHUE NIPU COBEPLIECHUM MPECTYIUICHHM.

VYkazanneie nerictBus Y. Ob1u kBamuuuupoBansl mo yd. 1 u 2 ct. 209
YK PO.

B xone cynebHoro pazdoupartenbcTBa MPOKypop OTKa3aucs OT OOBUHEHUS
Y. mo 4. 2 cr. 209 YK P®, ykazaB, 4ro 3TO OOBHHECHHE OBLJIO BMEHEHO
W3JIULIHE.

[Ipy mocCTaHOBIEHWMM NPUTOBOPA CYZ, COCIABLIIMCh HA TO, YTO IpHU
COBEpIICHUN NPECTYIUIEHUH B OTHOIICHUM TMOTEPHEBUIMX OpPYXKHUE HE
MCIIOJIb30BAJIOCh, TOCTATOYHBIX OCHOBAHHUW IS MMPU3HAHUS OPTaHU30BAHHOM
Ipynnbl, B KOTOPYIO BXOAWIM OCYXAEHHBbIE, OaHIIOM HE UMeeTcs,
nepekBanuduimpoBan aeiicteus Y. ¢ 4. 1 ct. 209 YK PO Ha 4. 3 ¢1.222 1 u.
3 cr. 223 YK PO.

[To mpuroBopy cyzaa Y. takxke OCyk’IEH MO M. «a» 4. 3 cT. 126, nm. «ay,
«Oo» 4.3 cT. 163, 1. «a» 4. 4 cT. 158 YK POD.

[Ipesuauym BepxoBHoro Cyna Poccuiickoit ®denepaunu, paccMOTpPEB
YrOJIOBHOE JI€JI0 MO HAJ30pHOM jkajole OCyKIEHHOTO, U3MEHUII CyJeOHbIE
pelieHus: Ha ocHoBaHuM 4. 1 cT. 409, . 3 4. 1 ct. 379 VIIK P® B cBs3u C
HEIpaBUIbHBIM IPUMEHEHHEM YIOJIOBHOT'O 3aKOHA, YKa3aB CJIEIYIOLIEE.
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I[To cmbicny 3akona, cr. 209 VYK P®, ycranaBnuBaromas
OTBETCTBEHHOCTh 3a CO3/IaHME OaH/bl, PYKOBOJCTBO W y4acTHE B HEHW WM
COBEpIIIAEMbIX €10 HaIAJCHUAX, XOTS MU BKIIOYAeT B ceOsl 00sS3aTeNIbHBIN
MIPU3HAK «BOOPYKEHHOCTHY», OJIHAKO HE MPEIyCMATPUBAET OTBETCTBEHHOCTD
3a COBEpIICHHE 4YJeHAMM OaHIbl MPECTYIHBIX JEUCTBUN, 0O0pa3yrOIIUX
CaMOCTOSITEJIbHBIE COCTaBbl IMPECTYIUICHUH, 3a KOTOpbIE JIMI[Aa HECyT
OTBETCTBEHHOCTh 3a KaX0€ MPECTYIUICHHE MO COOTBETCTBYIONIEH CTaThe WIIH
gacTtu cTtatbu YK PO.

[TockonpKy opraHaMu MpeABAPUTEIBHOTO paccieaoBanms oOBuHEeHHE Y.
B HE3aKOHHBIX JICCTBUSIX C OTHECTPEIbHBIM OpPYXHEM B  BHUJE
CaMOCTOSTEIBHBIX MPECTYIUICHUN MPEABSIBICHO HE OBITI0,
nepekBaguduKanus AeHcTBUM ocykKaéHHOro ¢ 4. 1 c¢r. 209 YK P® Ha 4. 3
cr. 222 YK P® m u. 3 cr. 223 YK P® He ocHOBaHa Ha 3aKOHE H
MPOTUBOPEUUT MoJioKeHUsIM ¢T.252 YIIK P®, ycraHaBIuBaONIUM MpeEeIbl
cy1eOHOTro pa3oupaTeIbCTBA.

[Ipu Ttakux obcrosTenbcTBax IlpesnanyM oTMeHUI CyneOHbIe pelieHus
B yacTu ocyxaeHus Y. mo 4. 3 cr. 222 YK P® u 4. 3 cr. 223 YK PO u
MIPOM3BOJICTBO MO JIeJTy IIPEeKPaTHUJI.

Ilocmanosnenue Ilpezuouyma Bepxosrozco
Cyoa Poccuiickoti @edepayuu Ne 268-1113

14. Coriaacno 4. 4 ct. 413 YIIK P® HOBBIMH 00CTOATEILCTBAMH
SIBJISIIOTCH Takue (aKkTudecKue oOO0CTOATEJbCTBA, KOTOPble He ObLIM
paHee MpeaAMeTOM MCCJIE0BAHMS 10 ey B CHJIYy 00bEeKTUBHBIX PUYMH,
a He B pe3yJbTare yNylIeHUs CO CTOPOHbI OPraHOB NpPeABAPUTEIHLHOIO
pacciiefoBaHusl.

[To mpuroBopy cyna ot 9 asrycra 2012 r. 3. u ®. ocyxaeHsl 1o 4. 2
cT. 159 YK PO.

3. u @. ocyX/IeHbI 32 COBEpIICHUE TPYIIION JIUIL MO MPEBAPUTEITLHOMY
croBopy B nepuon ¢ nekadops 2008 roma mo ampenb 2011 roma xuiieHus
nyTéM oOMaHa JEHEXKHBIX CpPeACTB (denepanbHOro OrKeTa W OropKeTa
obJsiactu Ha o01Tyro cymmy 2 232 448 py6neit 50 koreex.

[Ipesunuym obnactHoro cyna 27 smuBaps 2014 1. ynoBiaeTBOpHII
3aKJII0YEHUE MPOKYpOpa U BO30OHOBHII MPOU3BOJCTBO MO YTrOJIOBHOMY JAEIY
BBHJTy HOBBIX 00CTOSATENBCTB. [Ipe3uanyM OTMEHWII MPUTOBOP B OTHOIICHUHU
3. u @, yrojgoBHoe Jel0 BO3BpAaTHJI MPOKYpOpYy Il YCTpaHEHHS
MPEMNSTCTBUN K €r0 pACCMOTPEHUIO CYIOM U OpPTaHU3aIH MPEIBAPUTEITHLHOTO
paccienoBaHdsT B CBSI3M C HEOOXOAMMOCTBIO PACCIICIOBAHUS HOBBIX
00CTOSITEIHCTB, CBUACTEIHCTBYIOIINX O BO3MOKHOM HAJTMYMU OCHOBAHUM JIJIS
npeabspieHus 3. u . 00BUHEHUs B 00JIee TSHIKKOM MPECTYTIUICHUU.
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OTMeHsiET TpUrOBOp W BO3Bpallas YrojaoBHOE JEJIO IPOKYpopy,
MPE3UINYM COCJIAJICA Ha TO, YTO OPTaHbl MPEIBAPUTENBHOTO CIEACTBUS U CY
HE pacrnojiarajii JaHHbIMH O mnpuvacTHocTd 3. u D. Kk Qakram XuIeHUS
nyTéM oOMaHa JIEHEKHBIX CPEACTB HA cymmy 292 223 pyOiis, BBISBICHHBIMU
B XOJI¢ TMPOBEACHHUS JOMOJHUTEIbHBIX TIIpoBepok B Mae 2012 ropa.
[TockonbKy 3TH CBefeHUS HE OBUIM W3BECTHBI CYIy BO BpPEMS BBIHECCHHS
npuroBopa ot 9 asrycrta 2012 r., To oHH, B cooTBeTCTBUU cO CcT. 413 VIIK
P®, saBnstOTCS HOBBIMH, TO €CTh BO3HHUKIIMMHU TIOCJIE€ IMOCTAHOBJICHUS
MIPUTOBOPA.

B kanmobax anBoKaThl  OCYXAEHHBIX IPOCHIM  TMOCTAHOBJICHHE
npe3unymMa OTMEHUTh, a 3aKJIIOYEHUE MPOKYpOpa OTKIOHUTH, MOCKOJBKY
HOBOE€ OOBMHEHHE (PAKTUYECKH SIBIIACTCS paCIIMPEHUEM MPeIbIAYIIEro
OOBHHEHHS, IO KOTOPOMY YK€ BbIHECEH OOBUHUTEIIbHBIN TPUTOBOP.

Cynebnas kosuieruss 1o YrojioBHeIM Jenam BepxoBhnoro Cyna
Poccuiickon ®exepaunn OTMEHWJIA [OCTAHOBIICHUE MpE3UAUyMa U
OTKJIOHWJIA 3aKJIIOYEHHE MPOKypopa O BO30OHOBICHHWU IMPOU3BOACTBA IO
YTOJOBHOMY JI€JTy BBH]IY HOBBIX OOCTOSITENIBCTB, YKa3aB CIEIyIOIIIee.

Cornacuo 1. 2 4. 2 ct. 413 VIIK P® (B penakuuu denepalibHOTO 3aKOHA
ot 26 anpens 2013 r. No 64-®3) HOBbIMU SABJISIOTCS yKa3aHHbIE B 4. 4 cT. 413
VIIK P® o06cTosTenbcTBa, HE W3BECTHBIE Cy/ly Ha MOMEHT BBIHECEHUS
CyZ1eOHOr0 pelIeHus, YCTPAHSIONIUE MPECTYMHOCTh U HAKa3yeMOCTh JICIHUS
WU TOATBEPKIAIOIINE HACTYIUICHUE B MEPUOJ PACCMOTPEHHUSI YrOJIOBHOTO
Jieyia CyIOM WIIH TOCIIe BBIHECEHUS CYJIeOHOTO PEIIEHUS HOBBIX OOIIIECTBEHHO
OMAacCHBIX  MOCHEJACTBUM  HMHKPUMHUHUPYEMOTO  OOBHHSIEMOMY  JCSHUSI,
SIBJISFOIIMXCSI OCHOBAHUEM JIJISl IPEIBSBIICHHS €My OOBUHEHHUS B COBEPIIICHUH
0oJee TSHKKOTO TPECTYIUICHHUS.

[Io cwmbicay 3akoHa, HOBBIMH OOCTOSITEILCTBAMH SIBIISIIOTCS TaKue
dakTrueckue OOCTOSTENBCTBA, HUMEIOIIME 3HAYCHHE I MPaBUIBLHOTO
paspernieHus feiaa, KOTOpble B CUITy OOBEKTHBHBIX MPUYUH paHee HE MOTIIHU
BXOJUTH B MPEIMET UCCIICIOBAHUS 110 JICITY.

[Io manHOMY nely B 3aK/IIIOYEHHMH NPOKYypopa yKa3aHO, UYTO B XOJE
MPOBEAEHHON MPOBEPKU MO BO3OYXKIAEHHOMY IPOU3BOJICTBY BBHUIY HOBBIX
00CTOATENBCTB  JOMPOIICHHBIC TMPEACTaBUTENh MOTEPHEBIIETO U PSiA
CBHUJIETEJIEW MOKa3alIM, 4YTO pe3yabpTarbl IpoBenéHHoun B Mae 2011 roma
KOMIUIEKCHOM TipoBepku OTliesia COIMajabHOM 3alllUThl HACEJIEHUS, B XOJE
KOTOpOH BBIsIBICHBI (hakThl MolleHHuuectBa 3. U @D., ObUIM cpa3y Ke
HaIpaBJICHbl B TMPABOOXPAHUTENbHBIC OpPraHbl JJIsl PEIIeHUs BoImpoca 00
YTOJIOBHOM TMpECIECIOBAaHUM JAaHHBIX JUIl. BmecTe ¢ TeM OXBaTUTh BECH
MEePHUOJT TPECTYIMHON JEATEILHOCTH W YCTAaHOBUTH WHBIE (DAKTBI XHUIICHUS
OromkeTHpIx cpeactB 3. u d. B Xome TMPOBEACHHOW TMPOBEPKU HE
MPEACTaBIIIOCH BO3MOKHBIM, TIOCKOJIBKY HEOOX0JUMO OBUIO TPOBEPUTH
3HAYUTETbHBI 00BbEM JOKYMEHTOB, Ha OCHOBAHUM KOTOPBIX IMPOBOJUIUCH
BBITUIATHI TTOCOOUH.
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Tonbko TOCHE TMPOBEACHUS OKOHYATENbHOW M TIOJHOM MPOBEPKHU
uHdopmalus, coepxaiiiasi HoBble (hakThl MPECTYNMHON AesiTenbHocTH 3. U D.,
B Mae 2012 roga Oblia HampapiieHa B IPABOOXPAHUTENIbHBIE OPTaHbl, MOCIEe
4yero ObLJI0 BO30YXIEHO YTOJIOBHOE JEIO.

Takum oOpa3zom, HOBBIE (aKThl MPECTYNMHOU nearenbHOoCTH 3. u D.,
NOJIy4YCHHBIE B XOJ€ pacciieOBaHUs, HE ObUIM paHee NPeIMETOM
WCCJICIOBAHMSI TIO Ty HE B CHJy KaKHX-THOO OOBEKTHUBHBIX MPUYWH, a B
pe3yabpTare ymylleHUsI CO CTOPOHBI OPTraHOB IMPEIBAPUTEIIBHOTO CIIE/ICTBUS,
KOTOpBIE, KaK CIEAYET U3 3aKIIOUCHHS NMPOKYPOpa, «HE MOTJIA OXBATUTh BECh
MIEPHOT IPECTYIMHON JAEATETPHOCTH U YCTAHOBUTH WHBIC (DaKThl XUIICHUH 3. 1
®. u3-3a HEOOXOAMMOCTH TPOBEPKU 3HAYUTEIHLHOTO 00bEMA JOKYMEHTOB.

Tem cambiM pe3ylbTaTOM OTMEHBl MPE3UAUYMOM OOJACTHOIO Cyna
MIPUTOBOpA bakTruecku SABJISIETCS BOCIIOJTHEHUE HETOJHOTBI
MPEABAPUTEILHOTO CIIEJICTBUS, YTO HEIOIIYCTUMO.

Onpeoenenue Ne 82-/114-4

15. B cuay mnouaoxennn cr. 15 Koncrurynuu Poccuiickoi
®enepauyu U 4. 3 cr. 1 YIIK P®, ecin MexAyHAPOAHBIM 10r0BOPOM
Poccuiickoii  @egepauuu  YCTAHOBJICHbI HMHBbIE  IPaBWJIa, 4YeM
NpPeAyCMOTPEHHbIE 3aKOHOAATEJbCTBOM Poccuiickoii ®exepanuu, TO
NPUMEHSAIOTCH NPAaBUJIa MEKAYHAPOIHOI0 10r0BOpA.

Opranamu cnenctBusi Pecnyonuku benapyce II.  oOBuHsiics B
COBEPIIICHUN TPECTYIUICHUA, MpeaycMoTpeHHoro cr. 422 YK PecnyGauku
benmapycb. C 1enpro yKIOHEHUSI OT IPEBEHTUBHOIO Haj3opa I1. camoBoJIBHO
NOKUHYJ M30paHHOE UM MECTO >KUTEIbCTBO Ha Teppuropuu Pecrnybiuku
benapych, B cBsi3u ¢ 4yeM OH ObLI OOBSBIEH B PO3BICK M B OTHOILIEHUU €TO
n30paHa Mepa MpecevyeHus B BUJE 3aKIIOUEHHUS MOJ CTpaxy. Brocneactsuu
[1. 6611 3a7eprkan Ha Tepputopun Poccuiickoit deneparum.

3amecturens ['eHepaibHOrO npokypopa Poccuiickoit denepanniu BbIHEC
IIOCTAHOBJIECHWE O Bblaaue Il o9 mpuBiedeHMs K yrOJOBHOM
OTBETCTBEHHOCTH 3a COBEPILIECHUE MPECTYIUICHUS, TPELYCMOTPEHHOTO CT. 422
YK Pecny6nuku benapych.

[TocTtanoBieHreEM MOCKOBCKOTO ropoJcKoro cynaa ot 9 asrycra 2013 r.
II0CTaHOBJIEeHHUE 3amecturens ['eHepanbHOro mpoxkypopa P®D o Bbeimaue II.
MIPU3HAHO HE3aKOHHBIM U OTMEHEHO.

AnemnnsaunoHHbIM onpenenenueM CyneOHONW KOJUIETHH MO YTOJIOBHBIM
nenam BepxoHoro Cynma Poccuiickoit ®@enepainuu ot 16 oktsadps 2013 1.
noctaHoBieHHe MOCKOBCKOTO TOPOJICKOTO CyJla OCTAaBJIECHO 0€3 N3MEHEHUSI.

3amecturenb ['eHepanbHOro mnpokypopa Poccuiickoit ®enepanuu B
HAJ30pPHOM TMPEJCTaBICHUU NPOCHI OO0 OTMEHE IOCTAHOBJIECHHS Cyla H
amneJUIIMOHHOTO ONpEeNeIeHus W Iepefade Jejla Ha HOBOe CyJaeOHoe
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paccMoTpeHne.  ABTOp  MPEACTABICHUS  YTBEPKAAJN,  4YTO,  €CIHU
MEXKIyHApOIHbIM AoroBopoMm Poccuiickoii denepanuy yCTaHOBICHBI HHBIE
MpaBWJa, YEM MPEAYCMOTPEHHBIE 3aKOHOM, TO IPUMEHSIOTCS MpaBuia
MEXKIyHAapOoIHOro naoroBopa. CregoBaTenbHO, NPU PEIIEHUH BOIpPOCa O
Bbijaue [I. mpaBooxpanuTenbHbIM opraHam PecnyOnuku benapych s
YTOJIOBHOT'O IIpEeCIe0BaHUSA TIOJIJIEKAIIN MIPUMEHEHUIO HOPMBI
MEKIyHApPOIHOTO MpaBa, YTO HE ObUIO MPUHSITO BO BHUMAHHE CYJIaMU MIEPBOI
Y aneJUSIMMOHHOW NHCTaHIIUH.

[Ipesunguym BepxoBHoro Cygaa Poccuiickoit ®denepauum OTMEHHI
IIOCTAHOBJICHHE CyJa W aleUBIMUOHHOE OIPEENeHue, a ACN0 Nepenal Ha
HOBOE CyJ1IeOHOE PACCMOTPEHUE TI0 CIETYIOIIUM OCHOBAHHUSM.

[Ipu3HaBass He3aKOHHOW Bblgauyy I[I. MpaBOOXpaHUTENBHBIM OpraHaMm
Pecny6iiuku benapych [71s1 mpuBIIeYEHUsI €r0 K YTOJOBHOM OTBETCTBEHHOCTH
nmo cr. 422 VYK Pecnybnuku benapych M OTMEHSsI TOCTaHOBIIEHUE
3amectutens ['eHepanbHOro mpokypopa P®, cyn cocnaicss Ha TO, 4TO 1O
POCCUICKOMY  3aKOHOJIATEIIbCTBY OTBETCTBEHHOCTh 3a TaKHUE JIESIHUSA
yctaHoBiieHa cT. 314 VYK P®, caHkius KOTOpOW HpeaycCMaTpUBaET
MaKCUMaJIbHO€ HaKa3aHUE€ B BHJIC JIMIIEHUS CBOOOJBI HA CPOK JO OJIHOTO
roja, a BbAaya JIMIa ApyroMmy rocyJapCcTBy ISl YTOJIOBHOIO MPECIIEIOBAHMS,
ucxos u3 coaepxanus 1. 1 4. 3 cr. 462 VIIK PO, MoxeT ObITh TpOU3BEACHA
TOJBKO B CIy4ae, €CJIM YTrOJIOBHBIM 3aKOH IMPEAYyCMATPUBAET HAKA3aHHUE B
BU/JIC JIUIIIEHUSI CBOOOIBI HA CPOK CBBIIIIE OJHOTO TO/IA.

CyneOnass xomierusi mo yrosoBHbIM Jenam BepxoBHoro Cypa PO,
ocTaBisis 0€3 U3MEHEHHUs [IOCTAaHOBJICGHHE CyJla, B aleJUIIIHOHHOM
ONpENICICHNH TaK)K€ yKa3ajla Ha MPHOPUTET MoJoxkeHud m. 1 4. 3 cr. 462
VIIK P® o oTHOMIEHUIO K MOJIO)KeHUSIM KOHBEHIIMM O MPaBOBOM MOMOIIH U
MPABOBBIX OTHOIICHUSX MO TPAXKJAHCKUM, CEMENHBIM U YTOJIOBHBIM JI€JIaM OT
22 guBaps 1993 r.

OgHako ¢ TakuMU BBIBOJAMHU CYAOB MEPBOM M  aNeJUIALIMOHHOU
WHCTAHIIUI COTJIACUTHCS HEB3SI.

B MexayHapoJHOM TpaBe pEIICHHE O BbIAAY€ HMHOCTPAHHOTO
rpakJIaHHa WM Jula 0e3 TrpaxJAaHCTBA, HAXOSIIUXCS HAa TEPPUTOPUHU
rocyJ1apCcTBa U OOBUHSIEMBIX B COBEPILICHUH MPECTYIJICHUSI, OCYIIECTBISETCS
100 Ha OCHOBAHUM MEXKJIYHApPOJHOTO JIOrOBOPA, JTMOO HA OCHOBE MPUHITUIIA
B3aUMHOCTU. AHAJOTMYHOE MOJIOKEHUE 3aKperuieHo U B 4. 1 cT. 462 YVIIK
P®.

Mexny Poccuiickoit ®@enepanueit u PecnyOnukoii benapych Bbigada
JUIl IS YTOJOBHOTO TMIPECIENOBAaHUS OCYIIECTBISIETCS HAa OCHOBaHUU
MEKIyHApOJIHOTO JOTrOBOpa, B KAUECTBE KOTOPOro BeicTynaeT KoHBeHIHs 0
MPABOBOM MOMOIIH U MPABOBBIX OTHOLIECHUSX MO TPAKJAHCKUM, CEMEUHBIM U
YTOJIOBHBIM JiefiaM OT 22 siHBaps 1993 r., rae oTpaxeHbl JOTOBOPEHHOCTHU
JIBYX TOCYAapCTB MO BCEM CYIIECTBEHHBIM BOIPOCAM, KACAIOUIMMCS BbIJIauH,
B TOM YHCJI€ W O MUHMMAJIbHOM HaKa3aHWM B BHJE JIUIIEHUS CBOOOJBI,

76



MPEAYCMOTPEHHOM 32 JIeSIHUE, 3a COBEPUIEHUWE KOTOPOTO JOIMYCKAETCs
BbIJIaYa.

B coorBerctBuM ¢ 4. 2 cr. 56 KoHBeHIMH O NpaBOBOM IMOMOIIU H
MIPABOBBIX OTHOLIEHUSAX MO TPAXKJAHCKUM, CEMEMHBIM U YTOJIOBHBIM JI€JIaM OT
22 suBaps 1993 r., yuacTHUKaMH KOTOpoH siBIsAr0TCS Poccutickas @enepanus
u Pecnybnmka bemapych, BbImaua JWIl IJIsS TPHUBJICUEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH MPOU3BOJUTCA 334 TAKUE JICSIHUS, 3a COBEPILICHUE KOTOPBIX
npeaycMaTpUBAETCs HaKa3aHUE B BUJE JIMIICHUSI CBOOO/IbI Ha CPOK HE MEHEE
OJTHOTO TOJIa WK 00JIee TSHKKOE HaKa3aHue.

B cuny u. 4 cr. 15 Koncruryuunm Poccuiickoit Penepauuu
oOmenpu3HaHHble TMPUHIUMIBI W HOPMBI MEXKIyHapOJHOTO TpaBa U
MEXIYHApOIHbIE AOTOBOPHI Poccuiickonn denepanuu SBISIOTCA COCTABHOM
4acTbl0 €€ NpaBOBOM cUCTeMbl. Ecin MeXIyHapOIHBIM JOrOBOPOM

Poccuiickoii ~ ®enepauuu  YCTAaHOBJIIEHBI ~ HMHBIE  MpaBWia,  4YE€M
MPEAYCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIOTCS MpaBUjia MEXIYHApOIHOTO
JI0OTOBODA.

JlaHHOE€ KOHCTUTYLIMOHHOE IPEANKMCAHME HAIUIO CBOE OTPAXKEHUE U B
YTOJIOBHO-IIPOLIECCYAJIbHOM 3aKOHOJATENbCTBE. B coorBeTcTBUM C 4. 3 CT. 1
VYIIK P® (3akoHbI, OpeACIISIONIME MOPSI0K YTOJIOBHOTO CYI0NPOU3BOJICTBA)
OoOLIENPU3HAHHBIE MPUHUUIIBI W HOPMbl MEXKIYHAPOAHOIO IpaBa U
MEXKIyHapoaHble A0roBopsl Poccuiickon denepanuu sBISIOTCS COCTABHON
4acThIO 3aKOHOJATeNbCcTBA Poccuiickoit ®Denepanuu, peryaupyromero
YTOJIOBHOE  CYIONPOM3BOJACTBO. EciM  MEXAYHApPOAHBIM  JTIOTOBOPOM
Poccniickoit ~ ®enmepaumy  yCTAHOBIIEHBI ~ HMHBIE  IIPaBUIIA, yeMm
IIPELYCMOTPEHHBIE HA3BaHHBIM KOJEKCOM, TO IPUMEHSAIOTCS IpaBHIIA
MEXIYHApOJIHOIO JOrOBOpA.

OtnaBass NPUOPHUTET  TOJOKEHHMSM  HAlMOHAJIBHOTO  yTOJIOBHO-
IIPOLIECCYAIbHOIO 3aKOHOAATENbCTBA, CYAbl HE YWIM TaKXe M TO, 4YTO
oTAenbHbIe HOpMBI I1aBbl 54 YIIK PO, Bkitouass u nmonoxkeHus . 1 4. 3 cT.
462 VIIK P®, pernmamMeHTUPYIOT JUIIbL OCHOBAHUA U TIOPANIOK CyIEeOHOTO
KOHTPOJISI 32 3aKOHHOCTBIO M OOOCHOBAHHOCTBIO PELICHHH MPOKypopa O
BbIJla4€, HO HE MOJMEHSIOT U HE MOTYT MOAMEHSATh COO0N JOrOBOPEHHOCTH,
JOCTUTHYTBIE MEKy TOCYJapCTBAMU MO OCHOBHBIM YCJIOBHUSIM BbIJAUH.

KoHBeH1Ms 0 3aiuTe mpaB 4esloBeKa U OCHOBHBIX CBOOOJ OT 4 HOsSIOps
1950 r. u IIpoTOKOJIBI K HEM HE TapaHTUPYIOT YEJIOBEKY U TPaKJaHUHY IPABO
ObITh HE BBIAHHBIM HWHOCTPAHHOMY TOCYAApCTBY JJIA  YTOJOBHOTO
MPECIENOBAaHNA W HE YCTAHABJIMBAIOT MHHUMAJbHBIA pa3Mep YIrOJIOBHOTO
HaKka3zaHus, Jomyckarlommi Bbigady. KomBeHmms u IIpoTokosnsl K HeER
rapaHTUPYIOT 3alllUTy M BOCCTAaHOBJIEHHWE KOHBEHIIMOHHBIX MpaB U CBOOOA
IIPU OCYILIECTBIEHUMU MPOLEAYPHI IKCTpaAULMK (IPAaBO Ha U3Hb, IPABO Ha
CHpaBeINBOE Cyne0HOe pa30upaTeabCTBO, MPABO HE MOABEPraThCs MbITKaM
U OecyelloBeYHOMY OOpalleHHUIo U JIpyrue). B cBA3M ¢ 3TUM BBIBOJBI CyJlia O
TOM, 4TO moJjoxkenus 1. 1 4. 3 ct. 462 YIIK P® npenocraBnsitoT O0ibIIniA
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YPOBEHb TAPAHTHI 10 CpaBHEHNIO ¢ KOHBEHIIMEN O 3alMTE MPaB YEIOBEKA U
OCHOBHBIX CcB000J OT 4 HOsA0ps 1950 r. u IlporokomamMu K HEH, HENb3S
npu3HaTh 00OCHOBAaHHBIMH, PABHO KaK M CCBHUIKY Ha CTaThio 53 Ha3BaHHOU
Kounsenmuu.

HNHoe ToJIKOBaHME COOTHOLIEHHUS MoNoKeHuil 1. 1 4. 3 cT. 462 VIIK PO
U 4. 2 cT. 56 KoHBeHIIMM O MpaBOBOM MOMOIIM Y MPABOBBIX OTHOLICHUSX IO
rpakIaHCKUM, CEMEWHBIM M YIOJIOBHBIM JenaMm OT 22 sHBaps 1993 r. ¢
HEN30E)KHOCTBIO  COMPOBOXAAIOCH OBl  HEUCIONHEHHEM Poccuiickoit
denepanyeld CBOMX MEXIYHAPOIHBIX 00s3aTenbCTB mepen PecmyOmmkoit
benapych, ¢ KOTOpOW TOrOBOP O BbIJAaye 3aKIIOYEH HA YCJIOBUU BBIIAYM 34
JesTHUS], HaKa3yeMble JIMIIEHHEM CBOOOIbI HAa CPOK HE MEHEE OJIHOTO To/1a.

Ilocmanosnenue Ilpezuouyma Bepxosrozco
Cyoa Poccuiickoti @edepayuu Ne 14-111411P

I'pasicoanckuil uck

16. IIpuroBop B 4acTH pelIeHUs] BOIMPOCA MO IPAKIAHCKOMY HCKY
OTMEHEH BBUAY HAPYLIEHUI 1moy10keHui cT. 54 u 268 YIIK PO.

K. npu3HaH BUHOBHBIM B COBEPIIECHHH WHBIX IEUCTBUI CEKCYaJIbHOTO
XapakTepa C Yrpo3oil NOpUMEHEHHs HACWIHS, C HCHOJb30BAHUEM
OECIIOMOIITHOTO COCTOSIHUSL TIOTEPIIEBIIETO, COBEPUIEHHBIE B OTHOIICHUU
JIUIIA, HE IOCTUTIIIETO YETHIPHAIIATUIETHETO BO3PACTa, U OCYXKIEH TIO I1. «O»
4.4 cT. 132 YK P®.

[To mpuroBopy cyna ¢ ocyxaéHHoro K. B moiap3y NoTepneBIIETO B CUET
KOMITEHCAllUM MOPAaJbHOTO Bpela MOCTaHOBIEHO B3bicKaTh 5000 pyOueil c
3QUKCIICHUEM JCHEXKHBIX CPEJICTB Ha JIMIIEBOM CUET MOTEPIICBIIIETO.

CyneOHas KoJulerusi 1O YrojoBHbIM Jefam BepxoBHoro Cyna
Poccuiickont denepanun, pacCMOTPEB YTOJIOBHOE AEIO U MPOBEPUB JT0BOJIbI
aneJUILIMOHHOM »KajaoObl aJBOKaTa B 3alIUTy OcyxkaEHHoro K., oTmeHuna
MPUTOBOP B YaCTU pa3pelieHUs] rpa)xKJaHCKOrO HMCKa U JIeJI0 B ITOM 4acTH
HalpaBuja Ha HOBOE Cy/eOHOE PAacCMOTPEHHUE B TMOPSIKE TPaXKIAHCKOTO
CYJIOIIPOU3BOJICTBA.

B cootBerctBun co cr. 54 VIIK P® B KauecTBe TIpakJaaHCKOTO
OTBETYHUKA MOXKET OBITh MPHUBJICUCHO (U3MUECKOE WM FOPHUIAYECKOE JIHIIO,
KOTOpO€ B COOTBETCTBMH C ['paxnanckum koaekcom PO  Hecér
OTBETCTBEHHOCTh 3a Bpe€l, NPUYMHEHHBIA NOpecTyluieHHneM. PemieHue o
NPUBJICUYCHUH (PU3UYECKOTO JIMla 00 3TOM O(POpPMIISIETCS MOCTAaHOBJIEHUEM
CYJIbU.

Opnako W3 MPOTOKOJa CyIeOHOro 3acefaHusi CJleayeT, 4To CyJ He
pasbacaun K. ero mpasa, npenycmotpeHHbie cT. 54 YIIK P®, He BbisICHUN
BOIIPOC O €ro OTHOIIEHHMM K HCKy, HE BBIHEC COOTBETCTBYIOIIICE
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IpoliecCyalbHOE PEIICHUE O MPU3HAHUU €r0 IPAKJAHCKUM OTBETYHMKOM U, B
HapymeHue TpedoBanui cT. 54 u 268 YIIK P®, ne pazbsicHun emy mpasa

IPa)XIaHCKOTO OTBETUHKA.
Onpeoenenue Ne 45-AI1YV 14-17

17. Pa3mep KoOMIeEHCAIMHM MOPAJBLHOr0 Bpela YyMEHbIIEH,
MOCKOJIBKY JefiCTBHSl OCY:KIEHHOI0 INepeKBAJIM(PUUMPOBaHbI ¢ 4. 1 CT.
105 YK P® Ha 4. 1 c1. 108 YK P® (yOmiictBO, coBepuIéHHOEe NPH
NpeBbIIICHNH He00X0AMMOH 000POHBI).

HeiictBus ocyxaéunoro JI. kBanudunupoBansl cynom mo 4. 1 cr. 105
YK PO.

[Tpe3uanym obsacTHOro cyja nepekBanuduiuponan aerctsus JI. ¢ 4. 1
ct. 105 YK P® na 4. 1 cr. 108 YK P® kak yOuiicTBO, COBEpIIEHHOE MPHU
IPEBBILIEHUH TPEIETIOB HEOOXO0IMMOM 0OOPOHBI.

B kaccanmonHoii >kano0e ocyxAEHHBIM JI., BeIpaxkas Hecorjacue ¢
COCTOSIBIIMMHUCS CYJICOHBIMHU PEILICHUSIMU B YaCTH pa3pelIeHus! rpaKIaHCKUX
UCKOB, YKa3bIBaJl, YTO CyJ KacCallMOHHOW MHCTAHLIMH, NepeKBaIM()ULINPOBAB
ero aerctBus Ha 4. 1 cr. 108 YK P®, B TO e Bpems pa3Mep KOMIIEHCALNU
MOpPaJILHOTO BpeJla HEOOOCHOBAHHO OCTaBUJI 0€3 U3MEHEHUS.

CyneOHas KoJulerwsi 1O YrojoBHbIM JenaMm BepxoBHoro Cyna
Poccniickon @enepanyy H3MEHHWIIA IPUTOBOP B YaCTH I'PAKIAHCKOTO UCKA 10
CJIEAYIOIIIMM OCHOBAHHUSIM.

B coorBerctBun co cr. 151, 1101 I'K P® pasmep kommeHcauuu
MOpPAJIBHOTO Bpe€Aa OIpENeNsieTcs CyAOM B 3aBUCUMOCTH OT Xapakrepa
OPUYMHEHHBIX MOTEPIEBIIEMY (PU3NYECKUX U HPABCTBEHHBIX CTpaJaHUil, a
TaKXe CTETIEHU BHHBbI MPUYMHUTENS Bpella B CIydasiX, KOrJa BUHA SBISETCSA
OCHOBAaHMEM BO3MelleHHs Bpeaa. IIpu onpenenenuu pazMepa KOMIIEHCALMU
Bpe/la JOJDKHBI YUUTHIBATbCS TPEeOOBaHMSI Pa3yMHOCTH U CIPaBEIJIMBOCTH.
XapakTep (U3NUYECKHMX U HPABCTBEHHBIX CTPaJaHUIl OLIEHUBAETCS CYIIOM C
y4€ToM (aKTHUYECKUX OOCTOSATENBCTB, NPHU KOTOPHIX ObUI MPUYUHEH
MOPAJIbHBIN Bpe, U UHANBUIYAbHBIX 0COOCHHOCTEN MOTEPIIEBILETO.

CornacHo pUroBOpy cylia ¢ OCyX IE€HHOTO JI. B mOIB3y MOTEPIEBIINX
[I. ¥ M. B cuéT KOMIIEHCAlMM MOPAJIBbHOIO BpE€/la MOCTAHOBJICHO B3BICKATH
300 000 py6useit u 200 000 py6seit COOTBETCTBEHHO B CBSI3U C MPHU3HAHHEM
ero BUHOBHbIM B yOwuiictBe IIl., TO ecTh B COBEpIIEHHWU NTPECTYIUICHUS,
npeaycMotrperHoro 4. 1 ct. 105 YK PO.

Cyn KaccallMOHHOM MHCTAHIMU NepeKBATU(PUIMPOBAT  JIEHCTBUS
ocyxaEHHOro Ha 4. 1 cr. 108 YK P®, npenycmaTpHuBaronyr0 yrojioBHYIO
OTBETCTBEHHOCTh 3a YOWNCTBO MpH MPEBBILICHUH MpPENeOB HEOOXOIUMON
00OPOHBI.

Takum oOpazom, AeHCTBUS OCYXAEHHOTO JI. MOIYYMIN IOPUAUYECKYIO
OLICHKY KaK COBEPIICHUE UM MEHEE TSHKKOTO MPECTYIUICHHUS.
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Ha ocnoBanuu uznoxenHoro CypeOHas KOJUIETHS YMEHBIIWIA pa3Mep
MOJJICKAIIETO B3BICKAHUIO C OCYXAEHHOTO B CUET KOMIIEHCAIIMK MOPAILHOTO
Bpena B nonb3y norepremiero I1. go 150 000 py6ueit, a B monb3y M. - 1o
100 000 pyOmeii.

Onpeodenenue Ne 83-Y/]14-3

18. OTcyTcTBHME Y IPa’KAAHCKOI0 HCTHA MPOLECCYAJBHOI0 CTaTyca
NMoTepreBlIero He MPENsiTCTBYeT PACCMOTPEHHIO CYJIOM TI'Pa’KIAHCKOIO
HCKA 0 B3bICKAHMHU € OCYXKJAEHHOI0 KOMIICHCAIlMM MOPAJbHOIO Bpena,
NPUYMHEHHOTO NPeCTyIVIEHHEeM.

[1. mpu3HaH BMHOBHBIM B COBEpIICHHHM yOuiicTBa mortepreBiied b. u3
XYJIUTAHCKUX MOOYKJIEHUN U OCYXKIEH 10 I1. «¥» 4. 2 cT. 105 YK PO.

CynoMm ynoBneTBOpEH rpaxkaanckuil uck /. (Marepu yoOuTOI), B MOJIB3Y
KOTOpOM ¢ ocyxaE¢HHOro II. B3bICKaHa KOMIIEHCAlUs MOPAJIBHOIO Bpela B
cymme 2 000 000 pyOei.

Cynebnas kojuierusi 1o YrojioBHeIM Jenam BepxoBnoro Cyna
Poccuiickoit  ®epepanu  ocTaBUiia TOPUTOBOp 0Oe3  HU3MEHEHHus, a
aneJUIALMOHHBIE 7Kallo0bl aIBOKaTa OCYXAEHHOTO 0€3 Y OBIETBOPEHHUSI.

Cyn 000CHOBaHHO YJOBIETBOPHUI IpakaaHCKui uck J[. o Bo3melieHuu
MOpanbHOrO Bpena Ha ocHoBaHmu cr. 151, 1099 - 1101 I'K P®, paszmep
KOMIIEHCAlMM ~ MOPAJIIBHOTO  Bpela ONpeAen€éH B  COOTBETCTBHH  C
TpeOOBAHUSIMU 3aKOHA.

[IpaBo Ha BoO3MelleHHE YyuiepOda OT NPECTYIUIEHUS TapaHTUPYEeTCs
rocy/1apCTBOM B COOTBETCTBUM CO CT. 52 KoHcTuTynuu P® u BO3HUKaeT B
CHTy caMoro (hakTa MPUINHEHUS Bpea.

B cuny u. 1 ct. 42 VIIK PO numo, KoTopoMy IpeCTyIUIEHUEM PUYUHEH
BpeJ, NpUOOpeTaeT NpeayCMOTPEHHBIE YTOJIOBHO-TPOIIECCYAIbHBIM 3aKOHOM
mpaBa U 00sI3aHHOCTH C MOMEHTA BBIHECEHUS J03HABATENIEM, CJIeIOBATEIIEM,
PYKOBOIUTEIIEM CIIEACTBEHHOIO OpraHa WIM CyZOM IIOCTaHOBJICHHUS O
IIPU3HAHUU €r0 NOTEPIEBIIUM.

Bmecre ¢ Tem, mo CMBICIYy 3aKOHa, IPAaBOBOM CTATyC JHMLA Kak
MOTEPIIEBILET0 YCTAHABIMBAETCS UCXOAs U3 (PAaKTHUECKOTO €ro MOJOKEHUS U
JUIIb MPOLecCyaabHO 0(OPMIIIETCS MOCTAaHOBJIEHHEM, HO HE (hopMHUpyeTCs
UM, TIOCKOJIbKY oOecrnieueHue rapanTupyembix Konctutynueint Poccuiickoi
@denepaunu TpaB M CBOOOJ YeNOBEKAa M TpaKJaHWHA B YTOJOBHOM
CYJIOTIPOU3BOJICTBE OOYCIIOBJIEHO HE (POpMaIbHBIM TPU3HAHUEM JIUIA TEM
WA UHBIM YYaCTHUKOM MPOU3BOJICTBA MO YTOJIOBHOMY J€Jy, B YaCTHOCTHU
MOTEPHEBIIMM, a HAJIUYUEM ONPENCIEHHBIX CYIIHOCTHBIX MPHU3HAKOB,
XapakTepU3yOMMX  (pakTUYeckoe  TOJIOKEHHE  JTOr0  JIMIa  Kak
HY>KJAIOIIETrocsl B 00eCIieYeHUH COOTBETCTBYIOIUX MPaB.

Onpeodenenue Ne 88-AI1YV14-4
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CYAEBHAA KOJIVIEI'USA
1HO AIMUHUCTPATUBHBIM JIEJIAM

l. Ocnapueauue HOPDMAMUBHbBIX RPABOBLIX AKM 06

1. Cy0bekr Poccuiickoii @enepanum BIpaBe YCTAHOBHUTH
NMOBBILNICHHBIM pa3Mep AapeHJIHOM IIAThl 32 3eMeJIbHbIe YYaCTKH,
HAXoQsllMecss B ero COOCTBEHHOCTH, M 3eMeJbHbIC YYaCTKH,
roCyJapcTBeHHasi COOCTBEHHOCTb HAa KOTOpble He pa3rpaHU4YeHa,
IpeaocTaB/sieMble VISl CTPOMTENbCTBA HEKWIbIX IOMELICHHMH, ecCJH
00bEKThI HEABUKUMOCTH HA JAHHOM 3€MeEJbHOM Y4acTKe He BBEJACHBI B
IKCILIYAaTALMIO 10 MCTEYEHUHM TPEX JIeT C AaThl 3aKJIIOYEHHS J0roBopa
apeHJbl 3¢eMeJILHOI0 Y4acTKa.

O. u XK. obpatmmucs B Bonrorpaackuit 001acTHON Cyl1 € 3asBICHHEM O
npu3HaHuu HeneuWcTByromuM m. 2.1.5 Tlopsanka pacu€ra apeHAHON IUIaThI 3a
3eMeJIbHbIE YYaCTKH, TOCY/apCTBEHHas COOCTBEHHOCTh Ha KOTOphIE HE
pasrpaHu4eHa, W 3€MeJbHBIE YYaCTKH, HaAXOJSAIIUECs B COOCTBEHHOCTH
Bonrorpaackoii 06;1acTi, yTBEpKIEHHOTO MOCTAHOBJICHUEM aIMUHHUCTPALINU
Bonrorpanckoii o6inactu ot 22 aBrycta 2011 r. Ne 469-n1 (nanee — [lopsinox).

CormacHO ocnapuBaeMoMy IIyHKTY pasMep AapeHJHOW IulaThl 32
36MEIIbHBIE  YYaCTKH, NPEAOCTABICHHBIE Ui  CTPOUTENBCTBA, 34
WCKJIIOYEHHUEM 3€MEJIbHBIX YYacCTKOB, yKa3aHHBIX B a03alle MepBOM MOJII.
2.1.4, yBenmuuuBaeTCs B JIBa pasza B ciydyae, €CIM 00ObEKThl HEJABUKUMOCTU Ha
JAHHOM 3€MEJIbHOM Y4YacTKE HE€ BBEJECHBI B SKCIUTYaTalMI0 MO HCTECYEHUU
TPEX JIET C JaThl 3aKJIIOYEHHS JOTOBOpa apeH/bl 3€MEJIbHOI0 ydacTka. B
ab3are mepsoMm monmn. 2.1.4 Tlopsnka roBoputTcs o0 apeHIHOM IiaTe 3a
3eMEIbHbIE YYacCTKH, MPEJOCTaBIECHHbIE B COOTBETCTBUM C M. 15 cT. 3
denepanpHOro 3akoHa oT 25 okTsaops 2001 r. Ne 137-®3 «O BBeneHuu B
nerctBue 3eMenbHOTO Konekca Poccuiickoit ®enepamun» (manee —
denepanpHbiii 3ak0H 0T 25 okTsa0ps 2001 r. Ne 137-®D3) mist KUIUITHOTO
CTPOUTENBCTBA,  KOMIUIEKCHOTO  OCBO€HUS B  LEISIX  KWJIMIIHOIO
CTPOUTEIIbCTBA.

3asBUTENH CUMTAJIM, YTO OCIIApUBaeMas HOpMa IMPOTUBOpEUnT nm. 1 u 3
cT. 65 3emensHOrO Koniekca Poccuiickoit @eneparuu (nanee — 3K PD) u n. 7
[IpaBun onpeneneHus pasMepa apeHIHOMN IJIAThl, & TAKXKE MOPSIAKA, YCIOBUMN
M CPOKOB BHECEHHS ApPECHAHOM IUIaThl 3a 3€MJIM, HaxOAsIuecs: B
cooctBeHHocTu Poccuiickoit deneparuu, yTBEpKAEHHBIX MMOCTAHOBICHUEM
[IpaButensctBa P® ot 16 utons 2009 r. Ne 582 (mamee — IlpaBuia), u
HapyllaeT UX MpaBa W 3aKOHHbIE UHTEpechl. OHU SBISAIOTCS apeHAaTOpaMH
36eMEIBHOTO Yy4YacTKa I[0J] HE3aBEPIIEHHBIM CTPOUTEIBCTBOM 3/IaHHEM
NTUYHHAKA, HAXOOAIMMCA B MX OOIIEH J07eBOH COOCTBEHHOCTH B T.
Bomxkckom Bonrorpaackoit o6mactd, CpoK HEWCTBHS JOTOBOpA apeHJIbl
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ycTaHoBJjeH ¢ 16 suBaps 2006 r. mo 16 ssuBaps 2055 r. B ¢Bsi3u ¢ BBEACHUEM
paccMaTpuBaEeMOro peryJupoBaHus B 4,5 paza yBeJIIMYEH pa3Mep apeHIHOU
IJIAThI 33 JAHHBIN 3€MEJbHBIN YUaCTOK.

OTka3piBasi B yJIOBJIETBOPEHHUM 3asiBlieHUs, Bonrorpajackuii o6nacTHOM
Cyl MCXOAWI W3 BbIBOJA O TOM, utO 1. 2.1.5 Ilopsigka HE MPOTHUBOPEUUT
dbenepalbHOMY 3aKOHOJATEIBCTBY, HMMEIOIIEMY OOJBIIYI0 IOPUIUICCKYIO
CUILY.

OcnapuBaeMass HOpMa M aKThl OOJBINCH IOPUAWYECKON CHIIBI, Ha
KoTophie cchutanuch O. u XK., UMEIOT pa3IuyHbIC MPABOBbIE OCHOBAHUS IS
UX U3JaHUS U pa3IuvHbIe IPEAMETHI TPAaBOBOro perynupoBanus. [IyHkr 2.1.5
[Topsinka nmpuHAT B cooTBeTCTBHHU C M. 10 cT. 3 PenepanbHOro 3aKoHa ot 25
okTsiOpst 2001 1. No 137-®3 u Kacaercs OOBEKTOB HE3aBEPIIEHHOTO
CTPOUTENIBCTBA W3 KATETOPUU HEXUJIbIX MomemieHuit, a n. 7 IlpaBun — B
cooTBeTcTBHUH C 1. 3 c¢T. 65 3K P® u orHOCHTCA K O0OBEKTAM KUJIUIIHOIO
CTPOUTEIIbCTBA.

Bepxoubiii Cyn Poccuiickoit ®denepanuu, paccmaTpuBasl [eJ0 IO
aneyuanuoHHoi skanmobe O. m K., mpusHaim, 4YTO BBIBOJ Cyla MEpBOM
WHCTAHIIMHU, U3JI0)KCHHBIN B PEIICHUH, OCHOBAH HA aHAJIU3E JICHCTBYIOLIETO
3aKOHOJATEIbCTBA M OCHOBAaHWUM 1Ji MPU3HAHUS €r0 HENMPaBUJIbHBIM HE
UMeEeTCsl.

Cornacno n. 1 cr. 65 3K P® wncnone3oBanue 3emuu B Poccuiickon
denepanuu siBasiercs miaaTHbIM. DopMaMu MIaThl 3a UCMOIB30BAHUE 3€MIIH
ABJISIIOTCSL  3€MEJIbHBIM Halor (0 BBEICHUS B JICUCTBME Hajlora Ha
HEJIB>KMMOCTh) M apeH/IHas TuIaTa.

Ha ocHoBaHum 1. 3 3TOH € CTaThM 3a 3€MJIM, MEPEAaHHbIC B apeHIY,
B3UMaeTcs apeHaHas 1uiara. l[lopsmok omnpeneneHus pasmepa apeHIHOMN
IJIaThl, MOPSAOK, YCIOBUS M CPOKM BHECEHHS ApECHIHOW IUJIaThl 3a 3€MJIU,
HaxoJsIIMecss B COOCTBEHHOCTH CyOBeKTOB Poccuiickoit depneparuu,
YCTaHABJIMBAIOTCSI ~ OpraHaMu  TOCYJapCTBEHHOW  BJIACTHU  CYOBEKTOB
Poccuiickon ®@enepaunu. Pazmep apeHIHON IIATHI SBISIETCSA CYLIECTBEHHBIM
YCJIOBHUEM JOTOBOpa apeHAbl 3€MEIbHOr0 ydacTka. B ciywae, ecnm 1o
HUCTEUCHUM TPEX JIET C AaThl MPEJOCTABICHUS B apeHy 3€MEIbHOTO Yy4acTKa,
HaxOJSIIErocss B TOCYJAPCTBEHHOM COOCTBEHHOCTH, JUISI O KWJIMIIIHOTO
CTPOUTENILCTBA, 3a HCKJIIOUYEHUEM CIIy4aeB IMPEJOCTaBICHUS 3EMEIbHbBIX
YY4aCTKOB IS WHAUBUIYATBHOTO KUJIUIHOTO CTPOUTEILCTBA, HE BBEIEH B
OKCIUTyaTalMil0 TIOCTPOCHHBIM Ha TaKOM 3€MEJIbHOM Yy4YacTKe OOBEKT
HEJIBIDKMMOCTH, apeHJHas IulaTa 3a TaKoW 3€MENbHBIM  y4acTOK
YCTAaHABJIMBACTCS B pa3Mepe HE MEHEE ABYKPATHOW HAJIIOTOBOM CTaBKHU
3€MEIBHOTO HAJIOTa Ha COOTBETCTBYIOLIUN 3€MENbHBIA Y4aCTOK, €CIU UHOE
HE YCTAHOBJICHO 3€MEIbHBIM 3aKOHOIATEIHCTBOM.

AHaJIOTUYHOE MPABOBOE MPEANUCAHUE OTpaxeHo B 1. 7 [IpaBui.

B cootBerctBum c m. 10 ct. 3 denepanpHOro 3aKoHa OT 25 OKTSAOPS
2001 r. No 137-®3 nopsinok ompeaesieHUs pa3Mepa apeHIHOM IUIaThl 3a
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UCIIOJIb30BAHUE 3€MENIbHBIX YYaCTKOB, TOCYIAapCTBEHHAs] COOCTBEHHOCTb Ha
KOTOpBbIE HE pa3rpaHUYCHA, YCTAHABIMBAETCS OPraHaMu TOCYJIapCTBEHHOM
BIacTu cyonbekToB Poccuiickoit denepanuu, eciii HHOE HE MPETyCMOTPEHO
@enepanbHbiM  3ak0OHOM «O rocyaapcTBeHHOW KomnaHuu «Poccuiickue
aBTOMOOWJIbHBIE JIOPOTHU» M O BHECEHHMM W3MEHEHUW B OTACIIbHbBIC
3aKoHOAATeNbHbIE aKkThl Poccuiickon Penepanum».

[MonmynkToM «m» 1. 2 cT. 21 deaepanbHOro 3aKkoHa OT 6 OKTIOps 1999T.
Ne 184-®3 «OO6 o00mKX §OpUHIMOAX OPraHU3alUU 3aKOHOJATEIbHBIX
(mpeacTaBUTENbHBIX) U UCIIOJHUTENIBHBIX OPIaHOB FOCYJIapCTBEHHOMN BIIACTH
cyobexToB Poccuiickoit denepannn» BBICIIMM HCIIOJHUTEIBHBIM OpTraHaM
roCyapCTBEHHOM BJIACTHU CyOBEKTOB Pocculickon denepanyun
MPENOCTAaBICHO TMPaBO YHOPABIAThH W  PACHOPSIKATHCS  COOCTBEHHOCTHIO
cyonekta Poccuiickoit denepariui.

BBenenne ocnapuBaeMol HOPMBI, HE KaCaroUIEHCs apeHIHON TUIaThl I
OOBEKTOB  HE3aBEPIIEHHOTO KWJIMIIHOIO  CTPOUTENbCTBA, COCTABIISIET
IIpeAMET MOJHOMOYHUI BBICILIETO UCIIOJHUTEIBHOIO OpraHa rocy1apCTBEHHON
BiIacTu cyobekta Poccuiickoit ®enepaliud M HE MPOTUBOPEUUT aAKTaM
OOJIbIIICH FOPUANIECKON CHIIBI.

Onpeoenenue Ne 16-AI1T'14-5

2. MHOroKBapTUPHBLIM NPHU3HAETCH A0M, COCTOAIIUI M3 JIABYX U
0ojiee KBApTHP, a TaKKe MNPUHALIEKAINEIT0 COOCTBEHHHMKAM JTHX
KBApPTHP HA npaBe 001ueil 10/1eBOH COOCTBEHHOCTH 001ero MMyIIeCTBA,
B COCTaB KOTOPOI0 BXOJST MOMEIIEHUsSI B JAHHOM /IOMe, He SIBJISIIOIIUECs
YacTAIMH KBApPTHP M TNpeJHA3HAYEHHbIE ISl O00Cay:KUBaHusl 0o0Jiee
OJIHOI'0 MOMeleH!s B JTAHHOM JIOMe.

B ct. 3 3akona Apxanrenbckoit o0mactu ot 2 uronst 2013 1. Ne 701-41-O3
«O0 opraHuzanyy MpoBeIeHUs KaluTalIbHOIO PEMOHTA O0IIET0 NMYILECTBA B
MHOTOKBapPTHPHBIX IOMaX, PacloJIOKEHHBIX Ha TEPPUTOPUU ApPXaHTeIbCKON
obnactu» (naynee — 3aKOH) MPUBENICHBI OCHOBHBIC MOHSATHSA, UCTIOJIb3yEeMbIE B
JAaHHOM 3aKkoHe. Tak, cormacHo noamn. 3 1. 1 c¢T. 3 3akOHa MHOTOKBAPTHUPHBIN
JIOM — COBOKYIHOCTh JIBYX W 0o0jee KBapTHUpP, UMEIOIIUX CaMOCTOSTEIbHBIC
BBIXO/IbI B TIOMEIICHHSI OOIIEro MOJIB30BaHUS B TAKOM JIOME.

3amecTuTeNb MPOKypopa ApXaHrenbCKOM 00JacTu oOpaTwics B CYJ C
3asBJICHUEM O MNpPU3HAHUM HeaeucTByromuMm noamn. 3 m. 1 cr. 3 3akoHna,
CCBhIIAsICh HA €ro MPOTHBOpPEYHE JIEHCTBYIOIIEMY 3aKOHOHATEILCTRY,
MOCKOJIbKY OH MCKJIFOUAeT BO3MOKHOCTh MPOBEACHUS KaUTAILHOTO PEMOHTA
MHOTOKBAaPTHPHBIX JKIJIBIX JIOMOB, JKHJIbIE TOMEIIEHUS B KOTOPBIX HMEIOT
CaMOCTOSITENIbHBIE BBIXOJIbI HA 3€MEJIbHBIE YYaCTKH, MPUJIEraloliue K TaKuM
nomaM. [Ipokypop Takxke ykaspiBall, 4TO (efepajbHbIM 3aKOHOAATEILCTBOM
K MHOTOKBAapTHUPHBIM HWJIBIM JIOMaM OTHECEHbI HE TOJBKO JI0Ma, COCTOSIIIHNE
U3 JByX u Oojee KBapTHp, HUMEIOUIMX CaMOCTOATEIbHBIE BBIXOAbl B

83



MOMEIIeHHsT OOIIEro IMoJb30BaHUS, HO W JOMa, >KUIIbIE TOMEIICHHUS B
KOTOPBIX HMEIOT CaMOCTOATENbHBIE BBIXOAbl HA 3E€MEJbHBIE YYaCTKH,
MPUJIEralolIre K TAKUM JIOMaM.

Pemennem Apxanrenbckoro oomactHoro cyna ot 27 supaps 2014 r.
3as1BJICHHE 3aMEeCTUTENA IPOKypopa ApXaHreabCKou obnactu
yAOBJIETBOPEHO, mom. 3 n. 1 cr. 3 3akoHa, B peAakivu, ICMCTBOBABIICH Ha
MOMEHT PacCMOTPEHUS JieJia, IPU3HAH HEJAEHUCTBYIOIIUM CO JHSI BCTYILICHUS
pEIICHUS CyJla B 3aKOHHYIO CHUITY.

[IpoBepuB  MaTepwayiibl  feila 1O  aNeJULIIIUOHHBIM  JKajobam
Apxanrensckoro obmactHoro CoOpanus jAenmyTatoB W rybepHaropa
Apxanrensckoit obmactu, CyaeOHast KOJIIETHs 10 aIMUHACTPATUBHBIM JIeJIaM
Bepxosnoro Cyna Poccuiickoin denepanyu npuiuia K cleayrnemy.

CornacHo 1. «k» 4. 1 cT. 72 KoHnctutynumn Poccuiickoit ®enepanyu
JKUJIMIIHOE 3aKOHOJATEIIbCTBO HAXOJIUTCSI B COBMECTHOM  BEICHUU
Poccuiickoit @eaepanuu u cyobekToB Poccuiickoit deneparumu.

IIo mpenmeram coBMecTHOrO BeneHus Poccuiickont @Penepauuu u
cyorektoB Poccuiickoit ®denepanuu uznarotcs deaepaibHble 3aKOHBI U
MPUHUMAEMbIE B COOTBETCTBUM C HUMH 3aKOHbBl M WHBIE HOPMATHBHBIE
MpaBoOBbIe aKkThl CyOBekTOB Poccuiickoit ®enepanuu. 3aKOHbI W HWHBIC
HOPMATHBHBIE NIPABOBBIE aKThl CyObeKTOB Poccuiickoii denepanuu HE MOTYT
MPOTUBOPEUNTH (PeAepalibHBIM 3aKOHaM. B ciydae mpoTHBOpEUUs] MEXKIY
dbenepanbHbIM 3aKOHOM Y WMHBIM aKTOM, W3JaHHBIM B Poccuiickoit
denepanuu, AecTByeT deaepaibHbii 3akoH (44. 2 U 5 cT. 76 Koncturyuuu
Poccuiickoit @enepanun).

B coorBerctBu ¢ m. 6' cr. 2 JKummmHoro komekca PoccHiickoit
®enepanuu (nanee — KK PD) opransl rocyaapcTBEHHONW BJIACTH U OPTaHbI
MECTHOTO CaMOYIIpaBJCHHUS B Mpejernax CBOUX IMOJHOMOYHMM 00ecrieunBaroT
YCJIOBUS JI1 OCYHIECTBIICHUS TpakAaHaMU MpaBa HaA >KWIHILE, B TOM YHUCIIE
OpraHu3yloT 00ecleueHrne CBOEBPEMEHHOTO TMPOBEACHUS KalUTaIbHOTO
pEMOHTa OOIIEro MMYIIECTBA B MHOTOKBAPTHUPHBIX JIOMaxX 3a CUET B3HOCOB
COOCTBEHHHKOB TOMEINICHUH B TaKUX JIOMax Ha KalmUTAIbHBIA PEMOHT
o0I11ler0 MMYIIECTBA B MHOTOKBAapPTHUPHBIX JIOMax, OIOJKETHBIX CPEACTB U
WHBIX HE 3alpeléHHbIX 3aKOHOM UCTOYHUKOB (PMTHAHCUPOBAHMSL.

[TyHkTOM 8% cr. 13 YKa3aHHOTO KOJIEKCa K IIOJIHOMOYHMSIM OpPraHOB
rocyapCcTBEHHOW BiacTH cyObekTa Poccuiickoit ®enepauuu B 00JIaCcTH
JKUJIMITHBIX OTHOIIEHWN OTHECEHO OMpEeNeSICHUE TMOpsIKa YCTAaHOBJICHUS
HEOOXOJIMMOCTH TPOBEJCHUS KAaMMTAJILHOTO PEMOHTa OOIIEero UMYIECTBa B
MHOTOKBapTHPHOM JIOME.

Pazmenom IX XK PO yperynupoBansl BONpPOCH OpraHu3aluu
MPOBEJCHUS KanuTaJIbHOTO peMOHTa  OOIIero MMylIECTBA B
MHOTOKBapTHUpPHBIX Aomax. Tak, cT. 167 XK P® omnpeneneHo, 4To OopraHbl
roCcyapCTBeHHOW BNacTu cyOwbekTta Poccuiickoit denepanmu MPUHUMAIOT
HOPMATHUBHBIC TIPABOBBIC AaKThI, KOTOPHIC HAIpaBJieHbl Ha obecreueHne
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CBOEBPEMEHHOTO MPOBEJICHUS KaUTAIBHOIO PEMOHTa OOIIEro MMyIecTBa B
MHOTOKBapTUPHBIX JIOMaX, pAaCIHOJIOKEHHBIX Ha TEPPUTOPUHU CYODBEKTa
Poccuiickon @enepanum.

Yactero 1 ct. 15 1 9. 1 c1. 16 )KK P® ycranoBiaeHo, 4TO 00BEKTaMU
KUJIMIIHBIX TPaB SBJISIOTCS JKUJIbIE TOMEIIEHUS, K KOTOPBIM OTHOCSTCS
KUJIOM JIOM, 4YacTh JKWJIOTO JO0Ma, KBApTHUpa, YacTh KBAPTUPHI, KOMHAaTa.
Yacte 2 cr. 16 KK P® npusHaér XKuiablM JIOMOM HWHIUBUAYAJIbHO-
ONPEAECIEHHOE 3/IaHUE, KOTOPOE COCTOUT M3 KOMHAT, a TaKXE€ IMOMENICHHI
BCIIOMOTATEbHOIO UCMOJIb30BAHUSI, MPETHA3HAYEHHBIX JIJIs1 yIOBICTBOPECHUS
rpaxkaaHaMy OBITOBBIX M HMHBIX HYXKJ, CBSI3aHHBIX C HUX MPOXKUBAHUEM B
TakoM 371aHuu. B coorBercTBuM ¢ 4. 3 cT. 16 KK PD xBaptupoii npusHaércs
CTPYKTYPHO O0OCOOJICHHOE TOMEIEHHE B MHOTOKBAPTUPHOM JIOME,
00eCIeynBaroIIee BO3MOXKHOCTh MPSIMOTO JIOCTYINA K MOMEIICHUSIM OOIIETro
MOJIb30BaHUS B TAKOM JIOME U COCTOSIIEE U3 OJHOM MM HECKOJIIBKUX KOMHAT,
a TaK)K€ IMOMEIIEHUI BCIIOMOTraTEIbHOTO HCIOIb30BaHUs, IPEIHA3HAYEHHBIX
JUTSL YZIOBJIETBOPEHUS TPaKJaHAMU OBITOBBIX M MHBIX HYXK/, CBS3aHHBIX C MX
MPOKMBAHUEM B TAKOM 000COOJIEHHOM ITOMEIIEHUH.

B cuny cr. 289 'K P® cobcTBeHHUKY KBAapTHUPHl B MHOTOKBAPTHUPHOM
JOME Hapsay C OPUHAICKAIIMM €My IOMEIICHHEM, 3aHHMAaeMbIM MO/
KBapTUPy, NPUHAJICKHUT TaKXKe J0Ji1 B IpaBe COOCTBEHHOCTH Ha oOIiee
MMYIIECTBO JIOMa.

CoctaB  o0miero  WMyIIecTBA  COOCTBEHHHUKOB  KBapTUp B
MHOTOKBAapTUPHOM JIOM€, a TaKXK€ UX IpaBa M OOS3aHHOCTU B OTHOIICHUH
JAHHOTO UMyIecTBa onpeaeneHsl B cT. 290 'K P®, ct. 36 - 40 )KK PO.

Cyn mepBOil HWHCTAaHLIMU, YIOBJIETBOPSS 3asBJICHHBIE TpeOOBaHUA,
NPUIIEN K MPABWIBHOMY BBIBOAY O TOM, YTO OcClapuBaeMblil nomt 3 1. 1 cT. 3
3aKkoHa TMPOTHBOPEYUT HOpMaM (enepanbHOr0 3aKoHoOJaTeabcTBa. U3
MPUBEIEHHBIX 3aKOHOMOJIOKEHUW CJIEAYeT, 4YTO I[0J, MHOTOKBAapTUPHBIM
JIOMOM TIOHMMAeTCi JOM, KOTOpbIi HMEET HE MEHee JABYX KBapTup,
oTBevaromux TpedoBaHusaM 4. 3 cT. 16 KK P®D, a taxxke mpuHagiexkaiee
COOCTBEHHHMKAM 3THUX KBapTHp Ha TpaBe OOIIeH T0JIeBOM COOCTBEHHOCTH
o0l1llee UMYIIECTBO, B COCTaB KOTOPOTO COTJlacHO 4. 1 cT. 36 Ha3BaHHOIO
KOJIeKCa BXOJST TOMEIICHUS B JaHHOM JIOME, HE SBIISIONIMECS YacTsIMU
KBapTUP U MpeAHA3HAYCHHBIE JIJIsi 00CTyKUBaHUS 00Jiee OJTHOTO MOMEIICHUS
B JAaHHOM JIOME€, B TOM YHCJIE MEXKKBAPTUPHBIC JICCTHUYHBIC TLIOIIAJIKH,
JeCTHUIIBI, JUQTHI, TUGTOBBIC W HHBIC IIAXTHI, KOPHUAOPHI, TEXHUYECKHE
9TaXW, YepAaKh, TMOJBaJIbl, B KOTOPBIX HMEIOTCS  WHXXCHEPHBIC
KOMMYHUKAIINH, HHOE 00CITy)KHBaroiiee 00Jiee 0JHOTO TOMEIICHHS B TAHHOM
JoMe 000py/IoBaHUE (TEXHUYECKHUE TOJIBAJIBI); UHBIE MOMEIIECHUS B JTaHHOM
JIOME, HE MPUHAJICKAITNE OTICTFHBIM COOCTBEHHUKAM M TpeIHa3HAYCHHBIC
JUTSL YIOBJIETBOPEHUS COIMATIBLHO-OBITOBBIX TOTPEOHOCTEM COOCTBEHHUKOB
MOMEIIECHU B JJAHHOM JIOME, BKJIIOYAsl MOMENIEHUs, IPeIHa3HAUYCHHbBIE IS
OpraHu3allid UX J0Cyra, KyJIbTypHOTO pa3BUTHUSI, JETCKOTO TBOPYECTBA,
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3aHATUNA (PU3MYECKON KYJIBTYpOH M CIOPTOM M TOJOOHBIX MEPOIPHUSITHI;
KPBIIIY, OIPAKIAONINE HECYIIINE U HEHECYIINE KOHCTPYKIIMU JaHHOTO JI0Ma,
MEXaHHYECKOE,  JJIEKTPUYECKOE,  CAHUTAPHO-TEXHMYECKOE U HHOE
o0opyZi0BaHUE, HAXOJsIIEecs B JaHHOM JIOME 3a MpelaeliaMd WIM BHYTPH
noMelIeHn U oOcmykuBaroliee 0ojiee OJHOTO TOMEIICHMS; 3€MEeJIbHbIN
Y4acCTOK, Ha KOTOPOM PacIOJIOKEH JTaHHBIN J10M, C 3JIEMEHTAMH 03€JIEHEHUS U
OmaroycTpoiicTBa,  WHBIE  TpeAHA3HAYEHHBIE  JUISI  OOCITY)KMBaHUS,
DKCIUTyaTallMM M OJaroycTpoiicTBa JAHHOIO JOMa M PAaCHOJIOKEHHBIE Ha
YKa3aHHOM 3€MEJIbHOM YYacCTKE OOBEKTHI.

3akoHonarenb ApXaHrenbckoil obOmactu 0e3 yuéra TpeOoBaHUM
denepanbHOTO  3aKOHOJATENBCTBA  MPOM3BOJNIBHO  OTPAHUYMI  KpPYT
MHOTOKBapTHPHBIX JIOMOB, B KOTOpbIX pazaenom [X XK P® npenycmorpena
opraHu3aius MpoBEJACHUS KalUTAILHOTO PEMOHTA 00IIET0 UMYIIECTBA.

denepaibHBIM ~ 3aKOHOJATEICTBOM MPH  ONPEACIECHUU OCHOBHBIX
MPU3HAKOB OOBEKTOB MPABOOTHOIIECHUN B JKWIMIIHOW cdepe, B TOM YHCIIE
CBSI3aHHBIX C IMPOBEICHUEM KAMTAILHOIO PEMOHTa OOIIEr0 HMMYIIECTBA B
MHOTOKBAPTHUPHBIX JIOMax, HE MPEAyCMOTPEH KPUTEPHUN OpraHU3aLNU
BBIXO/IOB M3 TAaKOro JoMa (B MOMEIIEHUE OOIEero mojab30BaHUs JuO0 0e3
TakoBoro). CMbICA MPaBOBOIO PEryJMpPOBaHUA IPABOOTHOLICHUH 110
ONPEJEIECHUI0 O0OBEKTOB KalUTAJBbHOTO PEMOHTA TAKXKE HE CBA3BIBACTCS B
(denepaibHOM 3aKOHOJATENLCTBE C yKa3aHHBIM KputTepuem. Kak cinegyer u3
OPUBEAEHHBIX HOPM SKWJIMIIHOTO M TPaXAAHCKOTO 3aKOHOJIATEIbCTBA,
cyobekty Poccuiickoit ®enepauuu HE MNPeIOCTaBICHBI MPABOMOYHUS IO
YCTAaHOBJICHUIO KPUTEPUEB OTHECEHMS] JKWIBIX JOMOB K KaTeropuu
MHOTOKBapTUPHBIX, OOJiee TOro, MPOU3BOJBHBIX W JAUCKPUMHUHAIIMOHHBIX
KPUTEPUEB, HE CBSI3aHHBIX C LIEJISIMU IIPABOBOTO PETYIMPOBAHUS JTAHHOTO
KOHKPETHOTO HOPMAaTHBHOTO IPAaBOBOTO aKTa, MOCKOJbKY HEOO0XOIUMOCTh
NPOBENCHUS]  KalNWUTaJbHOTO  PEMOHTa  OOIIero  uMyliecTBa B
MHOTOKBapTHPHBIX JIOMax HE MOXET 3aBUCETh OT OCOOCHHOCTEH
KOHCTPYKTUBHOW IUIAHUPOBKM MHOTOKBAapTUPHOTO JI0Ma, B TOM YHUCJIE OT
croco0a opraHu3aliy BBIXOJIOB U3 KBAPTUP TAKOTO IOMA.

Onpeoenenue No 1-AIIT'14-7

3. YMeHblIeHHEe pa3Mepa IUIAThI 32 YCJIYI'HM XOJOAHOI0 U ropsiyero
BOJOCHA0KEeHUsI M BOJAOOTBECHUSI B CBSI3H ¢ BPEMEHHBIM OTCYTCTBHEM
JKIWJIbLA B JKWIOM NOMENICeHUH, He 000PYJI0BAHHOM HMHIAMBHAYAJIbHBIM
Wid o0mMM (KBApTHPHBIM) NPUOOPOM YY€Ta BOIbI, He SBJSETCHA
OCHOBaHMEM /JIfl Iepepacuéra pasMepa IUIaThl 32 yKa3aHHbIe YCJIYI'M
APYIMM KWJIbLAM [I0MA, He HMEKIIUM HHIUBUAYAJIBHBIX WJIM OO0LIHUX
(kBapTUPHBIX) NPUOOPOB YUETA BOJBIL.
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[Tyaktom 3.2 mocranoBnenus [IpaButensctBa MockBbl oT 10 deBpans
2004 1. Ne 77-II «O Mepax MmO YAYYLIICHUIO CHUCTEMBI Y4YETa
BOJONOTPEOICHUS U COBEPILIEHCTBOBAHUIO PACUETOB 32 XOJIOJHYIO, TOPSUYIO
BOJAY M TEIUIOBYIO DHEPTrUI0 B JKWIBIX 3[aHUSX U OOBEKTaX COLMAIbHON
chepsl ropoma MoOCKBB B peAakuuMud MocTaHoBieHusl I[lpaButenbcTBa
MockBbl ot 25 ¢eBpams 2014 r. Ne75-III1 yrBepxkaena Meroguka
pacmpezenieHuss MeXIy aOOHEHTaMH U MOTpeOUTeNnsMH OOBEMOB U
CTOMMOCTH XOJIOJTHOM M ropsdyedl BOJBI M YCIYI BOJIOOTBEACHHS HA OCHOBE
noka3aHui mpubopoB yu€Ta BoAbI (ajgee — MeToaunka).

Paznenom 3 Metoauku onpeniesiéH NopsaoK pacuyéta 00bEMOB XOJIOHOM
U Topsiueid BOABI M BOJOOTBEACHMS, MOJICKANUX OIUIATE MOTPEOUTEISIMU
yCIYT B JKWJIBIX 3[@aHUAX MPU OTCYTCTBUU KBAapPTHUPHBIX MPHUOOPOB yuéra
XOJIOJTHOU U TOPSYEN BOIBI.

Cornacho 1. 3.2.2 MeToauku npu BpeMEHHOM OTCYTCTBUU MOTPEOUTES
B JKWJIOM IOMEIIEHUU OCYILIECTBISETCA Iepepacu€T pa3Mepa IUIaThl BCEM
KWIbLIAaM 332 YCIYyTd XOJOJHOTO U TOpPSIYEro BOJAOCHAOXKEHUA U
BOJIOOTBEICHUSI.

Jlanee 1Mo TEKCTy JAHHOIO IyYHKTA YCTaHOBJIEH IOPSIAOK OIPEACIICHUS
pa3Mepa JOMOJHUTENbHBIX IUIATEKEH, NOMJEKAIMX OIUIaTe >KUJIbLAMU
KOKJIO0M KBapTUpbl (Ha NpUMepe nepepacyéra 3a IEepUuoj] BPEMEHHOTO
OTCYTCTBUSA NMOTPEOUTENS, paBHBIA TPEM pacUETHBIM Nepuoaam (KBapTaiam).

[Iynkr 4.2.2.2 MeToaukyh TIiacuT, 4TO IPU BPEMEHHOM OTCYTCTBUH
NOTPEOUTENS B JKHJIOM NOMEIICHHH, HE 000PYJIOBAaHHOM HWHAWBUIYAIbHBIM
WK oOuMM (KBapTUPHBIM) MPUOOPOM yu€Ta, BCEM KUJIbLIAM, HE UMEIOIIUM
WHIUBUIYAIbHBIX ~ WIW  o0mmX  (KBapTUPHBIX)  NpUOOpPOB  yuéra,
OCYLIECTBJISIETCSL IMepepacdy€Tr pa3Mepa IUIAThl 3a YCIYTH XOJIOJAHOIO M
ropsiuero BOJOCHAOKEHUS M BOAOOTBENEHHUSA. Pa3Mep JONMONHUTEIBHBIX
IUIATEXKEW, MOJIeKAIIUX  OIUlaTe  KWIbLIAMUA  KaXJIOW  KBapTHUPHI,
OTpeAesieTcss B COOTBETCTBUU C 1. 3.2.2 MeTOoIuKHU.

C. oOpatwics B MOCKOBCKHMI TOPOJICKOW CyI C 3asBICHUEM O
MpYU3HAHUU HeaeucTByomuMH . 3.2.2 u 4.2.2.2 MeToauku, CChlIasch Ha
TO, 4YTO COJEp)Kalluecs B HUX MOJIOXKeHUus mnpoTuBopeyar IlpaBuiiam
MPEIOCTABIECHUS KOMMYHAJIbHBIX YCIYr COOCTBEHHMKaM M TMOJIb30BATENSIM
MOMEIIEHU B MHOTOKBAPTUPHBIX JOMaxX M >KWIbIX JOMOB, YTBEPXKIAEHHBIM
nocraHoByieHneM IIpaBurensctBa Poccniickoin @enepannn ot 6 mas 2011 r.
No 354 (manee — IlpaBuia), KOTOPHIMH HE MPEIYCMOTPEHA BO3MOXHOCTH
nepepacuéTta W B3UMaHUS JOMOJHUTENbHBIX IUIATEXKEeW ¢ mnoTpedureneit
KOMMYHAJIbHBIX YCIYT NIPU BPEMEHHOM OTCYTCTBUU KUJIBIIOB.

Pemennem MockoBckoro ropojickoro cyaa ot 6 mas 2014 r. 3asBiieHne
C. octaBieHo 0e3 yI0BICTBOPEHHUSI.

W3yunuB m0OBOABI ameuIAIHOHHON >kanoObl C., TMPOBEpUB MaTepHUabI
nena, CyneOHasi KOJUIeTusl I0 aIMUHUCTPATUBHBIM jenaM BepxoBHoro Cyna
Poccuiickon ®@enepannu Hanuia JaHHOE PELICHUE TOJIEKAIIUM OTMEHE, KaK
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OCHOBAaHHOE€ Ha HEIMPAaBWJIbHOM MPUMEHEHHH HOPM MATEPHUAIIBHOTO MpaBa,
PETYJIMPYIOLIETO CIIOPHOE MPAaBOOTHOUIEHUE.

B yacTHOCTH, OTKa3bIBasi B YJOBJIETBOPEHUU 3asBIICHHBIX TPeOOBaHUIA,
Cyll HUCXOJWJ W3 TOr0, YTO OpraHbl TOCYJAapCTBEHHON BIACTH CyObEKTa
Poccuiickoit denepannu, uMesi MOJTHOMOYHUS IO YTBEPXKIACHUIO TapudoOB U
HOPMATHUBOB HA YCIYIM OpraHu3aluid KOMMYHAJIbHOIO KOMILIEKCA, HE
JIMIIICHBI BO3MOXHOCTH ONPEACIUTh MOPSAOK Mepepacyéra IuiaThl BCEM
JKUJBLIAM 32 YCIYT'M  XOJIOAHOTO U TOpSYEro BOJOCHAOXKEHHUS U
BOJIOOTBEJICHUA TIPU BPEMEHHOM OTCYTCTBHM TMOTPEOUTENS] B IKUJIOM
nomemeann. OcmapuBacMble  PETHOHAIBHBIE HOPMBI  (pemepaabHOMY
3aKOHOJIATEIBCTBY HE TPOTHUBOPEUYAT M HE HAPYIIAIOT KAaKUX-THOO TpaB U
3aKOHHBIX MHTEPECOB 3asBUTEIISl, NHOTO MEXaHW3Ma OINPENEIICHUs IUIaThl 3a
XOJIOJIHOE U TOpsiuee BOJOCHAOXKEHUE M BOJOOTBEJCHUE, OTIIMYHOTO OT
nopsijika,  IPEIyCMOTPEHHOro  ¢efepalbHbIM  3aKOHOJATeJIeM,  He
ycTaHaBiauBaoT. OcBoOOXKI€HHE MOTpeOUuTeneit oT oriaThl KOMMYHAJIbHBIX
YCIIYT B CBSI3U C UX OTCYTCTBUEM B YKUJIOM IIOMELICHUH U MIPEIOCTABICHUE UM
JEUCTBYIOIIUM JKWIMIIHBIM 3aKOHOJATEIbLCTBOM IIpaBa Ha IEPEpPacyeT
pa3Mepa 1aTexxeil He 0CBOOOXKIAIOT MHBIX MOTPEOUTENCH, TTOJIb30BaBIIUXCS
COOTBETCTBYIOIIIMMHU KOMMYHAJbHBIMU yCIIyraMu, OT OOSI3aHHOCTH UX
OIUIAThI B IOJTHOM O0BEME.

CyneOHas KoJUIeTusi ¢ TAKUMU BBIBOJIAMU HE COTJIACHUIIACH.

ITo embicny 4. 1 cT. 153, 49. 4 cT. 154, 4. 11 cT. 155, 9yu.  m 2 cT. 157 KK
P®, QenepanbHblil 3aKkOHOAATENb, BO3Jaras Ha TPaKJaH W OpraHu3aluu
00SI3aHHOCTh CBOEBPEMEHHO U TIOJIHOCThIO BHOCHUTH IUIaTy 3a JKHUJIOE
IIOMEIIEHUE Y KOMMYHAJIbHBIE YCIYTM W OIpENessii B CBSI3U C OTUM
CTPYKTYpPY IUIaThl 32 KOMMYHaJIbHbIE YCIYTH, OJJHOBPEMEHHO IMPEANNCHIBACT,
4YTO pa3Mep IUIaThl 32 KOMMYHAJIbHBIE YCIYTd TPH OTCYTCTBHH NPUOOPOB
y4éTa pacCUUTHIBAETCS MCXOJI1 U3 HOPMATHBOB MOTPEOICHUS KOMMYHAJIBHBIX
YCIIYT, YTBEP)KJIA€MbIX OpraHaMH TOCYJapCTBEHHON BIIACTH CYOBEKTOB
Poccuiickon @enepanuu, B MOpsAAKe, yCTaHOBIEHHOM IIpaBurenscTBom
Poccuiickon denepanum. HeucnonszoBanue COOCTBEHHHKAMH,
HAHUMATEJSIMA U MHBIMU JIMIIAMU MIOMENIEHUN HE SIBJISIETCS OCHOBAaHUEM IS
HEBHECEHU IUIATHI 32 KWJIOE TMOMEIICHUE W KOMMYHalbHbIe ycayrd. [lpu
BPEMEHHOM OTCYTCTBUU TPaXKJaH BHECEHUE IUIAThl 34 OTJEIbHBIE BUIBI
KOMMYHQJIBHBIX ~ YCIIYI, PAaCcCUUTBIBAEMOM HCXOJAd W3 HOPMAaTHUBOB
MOTpeOJICHHS, OCYIIECTBIISIETCA ¢ YUETOM Iepepacuéra MiIaTexei 3a nmepuos
BPEMEHHOIO  OTCYTCTBUSI  TpaXJgaH B  TMOPAAKE,  YTBEPKIACMOM
[IpaBurenscTBOM Poccuiickoit @enepannu.

B nHacrosiiee BpeMs MOpsSAOK pacu€ra M BHECEHHUs IUIAThl 3a KUJIOE
IIOMEIIEHNE U KOMMYHQJIBHBIE YCIYTH, B TOM YHCJE U MOPSIOK Mepepacuera
pasMepa IUIaThl 3a OTHAEJIbHBIE BHUJBI KOMMYHAJIBHBIX YCIYT 33 IE€PUOJ
BPEMEHHOTO OTCYTCTBHS MOTPEeOUTEICH B 3aHUMAEMOM KUJIOM TTOMEIIEHHUH,
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He 000PY/I0BAaHHOM HMHJUBUAYAJIBHBIM WU OOITUM (KBApTUPHBIM) IpHOOpPOM
yuéra, onpeneisiercs [Ipapunamu.

Cornacuo 1. 1 IlpaBun nmojg HOpMaTUBOM MOTPEOICHUS KOMMYHAIBHON
yCIIyI' TIOHHMMAETCS KOJUYECTBEHHBIM IMOKa3aTelb 00bEMa MoTpeOieHus
KOMMYHAJIBHOTO pecypca, MpUMEHseMbIM Juisi pacu€ra IUiaThl 3a
KOMMYHAJIbHYIO YCIYTY IPH OTCYTCTBUHU PUOOPOB yUETa.

B cuity nn. 86, 87, 90 u 97 IlpaBui1 npu BpeEMEHHOM, TO €CTh 0OJIEE TATU
MOJIHBIX KaJICHIAAPHBIX JHEH TOMAPSI, OTCYTCTBHHM TOTPEOUTENSI B JKHUIOM
MOMEIICHUH, HE O0OpYJOBaHHOM  WHAWBUAYAJIbHBIM  WJIH  OOIIUM
(KkBapTHUpHBIM) MPUOOPOM YUETA, OCYIIECTBISETCS MepepacuéT pasmepa
aTel 3a NPEIOCTABICHHYIO IMOTPEOUTENI0 B TAaKOM >KHJIOM IOMELIEHUU
KOMMYHAJIbHYIO YCIYTYy, 3@ MCKIIOYECHHEM KOMMYHAJIBHOW YCIYTH 10
OTOIUJICHUIO Y Ta30CHA0KEHUIO Ha 1IeJTM OTOILICHUS KUJIBIX TTOMEIECHUH.

Pa3Mep miaTel 32 KOMMYHaJbHYIO YCIYTY 110 BOJIOOTBEICHUIO MOJICKUT
nepepacuéTry B TOM ClIydae, €CJId OCYILECTBIIIETCS Iepepacde€T pasmepa
IaThl 32 KOMMYHQJIBHYIO YCIYTY IO XOJIOJHOMY BOJOCHAOXEHUIO U (WJIN)
ropsiueMy BOJIOCHAOKEHHUIO.

[Tepepacuér pa3mepa miIathl 3a KOMMYHAQJIbHBIE YCIYTH MPOU3BOJIUTCA
MPOMOPIMOHAIBHO KOJIMYECTBY JHEW NEpHOJa BPEMEHHOTO OTCYTCTBHS
noTpeOuTeNsl, KOTOPOE OMNPEEISIETCS HCXOAd M3 KOJUYECTBA IOJIHBIX
KJICHIAPHBIX JHEH €ro OTCYTCTBUS, HE BKJIIOYas JI€Hb BBIOBITHUS U3 JKHJIOTO
MOMEIIEHHUSI U ICHb IPUOBITUSI B KUJIO€ MIOMEIIICHUE.

Pe3ynpTaThl mepepacuéra pa3Mepa IJIaThl 32 KOMMYHaJbHBIE YCIYTH
OTpaXaroTcsd: a) B Ciydyae MOAAauyM 3asBJICHUS O Iepepacuére A0 Hadaja
nepuoAa BPEMEHHOTO OTCYTCTBUSI — B IUIATEXKHBIX  JOKYMEHTAX,
bopMHUpPYEMBIX HCTIOTHUTEIEM B TEUCHHE MEPHOJIa BPEMEHHOTO OTCYTCTBHUS
noTpeOuTeNsl B 3aHMMAEMOM S>KWJIOM IOMENIeHWH; 0) B cllydae MOJayu
3asBJIEHUSI O TIepepacdy€re II0CI€ OKOHYAHMS Iepuoja BPEMEHHOIO
OTCYTCTBUS — B OUEPEIHOM IUIATEKHOM JIOKYMEHTE.

WznoxxeHHoe MaéT yOenUTEeNbHYIO OCHOBY JJsi BBIBOJA O TOM, 4YTO
BpEMEHHOE, 0o0Jiee TSATH TOJIHBIX KaJICHJAPHBIX JHEHW MOAPAJ, OTCYTCTBUE
NOTpeOUTENS B KHJIOM NOMEIICHUH, HE 000PYJOBAaHHOM HWHAWBUIYAIbHBIM
WM O0IIMM (KBapTUPHBIM) MpUOOPOM yu€Ta, HE Ipearnoiaraer nepepacuéra
pa3Mepa IUIaThl 3a NPEIOCTABIECHHYI0 NOTPEOUTENSIM B JIPYTUX JKUJIBIX
MOMEIIEHUSIX, HE OOOpYAOBAaHHBIX HWHIWBUAYAJbHBIM WJIM  OOIIUM
(KBapTUPHBIM) TPUOOPOM YUETA, KOMMYHAJIBHYIO YCIIYTY.

OO6pamiaer Ha ceOsi BHUMaHHWE U TO OOCTOSITENBCTBO, YTO KaKHE-THOO
dbenepaibHbIE HOPMBI, TMPEIOCTABISIIONIME TMpaBo CyObekTy Poccuiickoit
®denepanuu BBOAUTH CBOMM IPABOBBIM aKTOM WHOW MOPAJIOK Nepepacuéra
pa3mepa IUIaThl 3a OTHAEJIbHBIE BHJBI KOMMYHAJIBHBIX YCIYT 3a MEPHOJ
BPEMEHHOTO OTCYTCTBHS MOTpeOUTEEH B 3aHUMAaEeMOM >KUJIOM TIOMEIICHUH,
HEe O00OpPYIOBAaHHOM WHAMBUAYATbHBIM U (W) OOmMUM (KBAPTHUPHBIM)
npubopom yuéra, 4yem 3To npeaycMorpeHo [IpaBunamu, OTCyTCTBYIOT.
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Bomnpeku stomy IIpaBuTenbctBoM MOCKBBI B OCHAapUBaeMbIX HOpMax
(dakTHyeCcK BBEIEH MHOM TMOPSAJIOK Iepepacuéra pa3Mepa IulaThl 3a
OTJICJIbHBIC BUbI KOMMYHAJBHBIX YCIIYT 3a MEPHUOJI BPEMEHHOTO OTCYTCTBUSI
MOTpeOUTENIe B 3aHMMAEMOM KHJIOM TIOMEIIEHWHU, HE OO0O0PYI0BAHHOM
WHIUBUAYAJIbHBIM U (WIK) oOMM (KBApTUPHBIM) MpHOOPOM yuéTa, 4eM 3TO
MPEAyCMOTPEeHO (enepanbHbIM 3aKOHOAATEIBCTBOM, @ HMEHHO MOPSIOK,
KOTOPBIM HE HCKJIIOYAETCS B CIyd4ae BPEMEHHOI'O OTCYTCTBUS MOTPEOUTENS B
KUJIOM TIOMEIICHWH, HE OOOpYAOBAaHHOM WHAMBUAYAILHBIM WM OOIUM
(kBapTUpHBIM) TPHOOPOM yué€Ta, MepepaclpenesieHne Ha JPYTuxX >KATENel
JOMa  CTOMMOCTHM  KOMMYHQJIbHOM  yCIyrM, HE  HCHOJb30BAHHOU
OTCYTCTBYIOUIUM >KWJIBIIOM.

C yuérom uznoxxenHoro CyneOHas KOJJIETHs IO aJIMHHUCTPATHUBHBIM
nenam BepxoBHoro Cyna Poccuiickoit denepaniuu omnpeneinia peiieHue
MockoBckoro ropoackoro cyaa ot 6 mas 2014 r. oTMEHUTh, IPUHATH HOBOE
pelieHne, KoTopbiM 3asiBiaeHue C. yI0BIETBOPHUTb.

Onpeoenenue Ne 5-AIT'14-18

Il.  Ilpakmuxa npumenenus Kooexca Poccuiickoit @edepayuu 06
AOMUHUCMPAMUBHBIX NPAGOHAPYUIEHUAX

4. YHactp 5 c1. 4.5. KoAIl P® He npexycMaTpuBaeT BO3MOMKHOCTH
NPUOCTAHOBJICHMS TeYeHHs CPOKAa [AaBHOCTHM TMPHUBJICYEHUS K
aIMMHHCTPATHBHON OTBETCTBEHHOCTH HA MEPHO/ BO3BPAIlleHHS J1ejia 00
aJIMMHUCTPATHBHOM TMPABOHAPYLIEHUH JIs PACCMOTPEHHMS] MO MeECTy
COBepIIIeHUs] MPABOHAPYILIEHHUS.

[locTtaHoBieHHMEM MHPOBOro cyAbM cyaeOHoro yuactka Ne 4
Jlennnckoro paiiona 1. Hwxumii Horopox or 15 samBaps 2013 r.,
OCTaBJICHHBIM 0€3 W3MEHEHHUs pEelICHWEM CyAbH JIEHHMHCKOro paioHHOIro
cyaa ropona Huxuauit Hosropoa ot 26 mapta 2013 r., ['. npru3HaH BUHOBHBIM
B COBEpPLICHWH aJIMHUHHCTPATUBHOIO ITPABOHAPYIIEHUS, MPEAYCMOTPEHHOTO
y. 2 ct. 12.27. KoAIl PO, u noiBEepruyT aAMUHUCTPATUBHOMY HAKa3aHUIO B
BH/JIC JINLIIEHUS MPaBa YNPABJIECHUs TPAHCIIOPTHBIMHU CPEICTBAMHM CPOKOM Ha
OJIVH TOJ.

[TocranoBnenneM  3amectutenss  npexacenarens  Hukeropoackoro
obnactHoro cyaa ot 6 cenrsOps 2013 r. cyneOHble aKThl OCTaBJIEHBI 0e€3
VU3MEHEHHS.

B xanoGe, nomannoit B BepxoBubiii Cyxa Poccuiickoit ®@enepanuu, I'.
IPOCUIT OTMEHUTh YKa3aHHbIE Cy/1I€OHBIE AKTHI.

N3 comepxanuda 4. 1 cr. 4.5. KoAIl P® cnenyer, 4To CpOK JAaBHOCTH
MIPUBJICYEHHUS K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 32 aAMUHUCTPATUBHOE
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MpaBoHapylieHue, npeaycmMorpeHnoe 4. 2 ct. 12.27. KoAlIl P®, cocTtaBisier
TPHU MECsIIa CO JIHS €T0 COBEPLICHUS.

B cootBerctBuu ¢ 4. 5 cT. 4.5. KoOAIl P® cpok m1aBHOCTH NpUBJICUYCHUS
K aJMUHUCTPAaTUBHOM OTBETCTBEHHOCTH IPHOCTAHABIMBAECTCS C MOMEHTA
YAOBJIETBOPEHUSI XOJATAMCTBA JIUIIA O PACCMOTPEHHUH JI€Jla MO MECTY €ro
KUTEIbCTBA JI0 MOMEHTa TIOCTYIUIEHHSI MaTepualoB Cylabe, B OpPraH,
JOJDKHOCTHOMY JIMILY, YIIOJHOMOYEHHBIM paccMaTpHUBaTh JE€J0, MO MECTY
YKUTEIbCTBA JINLA, B OTHOLIEHUH KOTOPOTO BEAETCS MPOU3BOACTBO IO JETY
00 aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUU.

Cornacuo m. 6 4. 1 cr. 24.5. KoAlIl P® mnpousBoacTBo mo aeny o0
aJMUHUCTPATUBHOM IPaBOHAPYIIEHUH HE MOKET OBITh HA4aTO, a HA4aToe
MIPOU3BOJICTBO MOMJICKUT MPEKPALICHUIO NP MCTEUYEHUH CPOKOB JTAaBHOCTH
MIPUBJICYEHHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

OOcTosTeNnbCTBA, MOCTYKUBIINE OCHOBAaHMEM [UIsl BO30YXXIEHUS B
otHoueHuu I'. gena 06 aAMMHUCTPATUBHOM NPAaBOHAPYILIEHUHU, UMEIH MECTO
5 oktsa0ps 2012 r.

31 oxts6pst 2012 r. I'. 3asBUI XOAATAICTBO O PacCMOTPEHUM Jieja I0
MECTY €ro0 )KMTEJIbCTBA.

OmnpeneneHueM MUPOBOTO CyAbu cyAcOHOro ydactka Ne 4 JIeHUHCKOro
paiiona r. Huwxuauit HoBropoz ot 12 HosiOpsa 2012 r. yka3aHHOE XOAaTaiCTBO
OBLJIO YJOBJIETBOPEHO, /€0 00 aJIMHHHCTPATUBHOM IPAaBOHAPYIIEHUU B
oTHouieHMU ['. HampaBiIeHO MHPOBOMY Cynbe cylaeOHoro ydactka Ne 2
MockoBckoro paiiona r. Huxanit Hosropon.

CornachHo IPaBOBOM  TMO3MULHNH, W3JI0KEHHOU B O630pe
3aKOHOJIATENbCTBA U cyleOHoM mpakTuku BepxoBnoro Cyma Poccuiickoit
@epnepanuu 3a Bropoil kBaptan 2009 ronma, mpaBo JMIa, B OTHOLIECHHH
KOTOpPOro BenETCS NPOU3BOACTBO IO Jiedy 00 aJMUHUCTPATUBHOM
IIpaBOHAPYLIEHUH, HA PACCMOTPEHHE JIeNa 10 MECTY €r0 KUTEIbCTBA MOKET
OBITh OIPaHUYECHO MPU HEOOXOAMMOCTH 3aIIUTHI MyOJUYHBIX HHTEPECOB WU
UHTEpECOB  JIpYyIrMX  YYaCTHHKOB  IPOMU3BOJCTBA 1O  jaeny o0
aAMUHUCTPATUBHOM IPABOHAPYUIEHUWH, B YACTHOCTU B CiIy4ae HaJIM4YUS IO
neny 00 aAMUHUCTPATHUBHOM MPAaBOHAPYIIEHUHM MOTEPHEBLIETO, HE
COIJIaCHOTO C Mepenayen ena no MECTy KUTEIbCTBA JIMLA, TPUBIEKAEMOI0 K
aJIMUHUCTPATUBHOU OTBETCTBEHHOCTH.

N3 marepuanoB nena o0 aAMUHUCTPATUBHOM MPaBOHAPYUIEHUU CY[
yCTaHOBWJI, 4yTO noteprneBmnii I1. Bo3paxkan mpoTUB paccMOTpeHUs aena o0
aIMUHUCTPATUBHOM TIPABOHAPYIIEHHMH IO MECTY JKHUTEJIbCTBA JHIA, B
OTHOILIEHUU KOTOPOTO BEJIOCH MPOU3BOJICTBO MO €Ty 00 aAMUHUCTPATUBHOM
MPaBOHAPYIIECHUMU.

[Ipu Takux OOCTOATENBCTBAX OIpPENEICHHEM MHUPOBOTO  CYIbU
cynebnoro ydactka Ne 2 MockoBckoro paitona r. Huxuauit Hosropon ot 11
nexkabpss 2012 1. nmemo 00 aaIMUHHACTPATUBHOM TIPABOHAPYIICHUH B
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oTHouIeHUM ['. ObLIO BO3BpAIEHO MUPOBOMY CYIbe CyaeOHOro ydyactka Ne 4
Jlenunckoro paitona r. Huwxuauit Hosropon.

15 suBaps 2013 r. geno o0 agAMUHHUCTPATUBHOM IPaBOHAPYIICHUU
PacCMOTPEHO MHPOBBIM CYABEH yKa3aHHOrO CyAeOHOro y4yacTka MO MECTY
COBEpUIEHUS aIMUHUCTPATUBHOTO MPABOHAPYILICHHUS.

KoAIl P® mpexgycmarpuBaer NPUOCTAHOBJIEHUE CpOKAa JaBHOCTH
NPUBJICYCHUS] K AJMUHUCTPATHBHOM OTBETCTBEHHOCTH JIMIIb B CIy4ae
YIOBJIETBOPEHUSI XOJATalCTBA JIMLA, B OTHOIIEHHMH KOTOPOTO BEIETCSA
IPOM3BOACTBO MO Jeiy 00 aJMUHUCTPATUBHOM TMPABOHAPYIICHHH, O
PacCMOTPEHHUH JieNa [0 MECTY €ro KUTEJIbCTBA, KOTAa BpeMsl IIEPECHUIKHU JeIla
HE BKJIOYAETCS B CPOK JIABHOCTU MPUBIICYEHUS K aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH.

[Ipu »Ttom wucxons u3 cmbicia 4. 5 cr. 4.5. KoAlIl P® teuenue
Ha3BaHHOT'O CPOKa MPHUOCTAHABIMBAETCS JIUIIb B CIIy4yae PAaCCMOTPEHUS Jefa
II0 MECTY >KMTEJICTBA JILA, B OTHOLIEHUU KOTOPOTO BEAETCS MPOU3BOJICTBO
o Jie7y 00 aIMMHUCTPATUBHOM MIPaBOHAPYIIICHUU.

Takum 00pa3om, CpoK TaBHOCTU MpUBJeUeHUS [. K aIMUHUCTPATUBHON
OTBETCTBEHHOCTH HE MIPUOCTAaHABIUBAJICS U UCTEK S stHBaps 2013 r.

Opnako 15 suBapst 2013 r. MupoBoil cyapsa cyneOHoro yyactka Ne 4
Jlennnckoro paiiona r. Hwxnuit Hosropox mnpusnan [. BUHOBHBEIM B
COBEPILIECHNN aIMUHUCTPATUBHOIO MPABOHAPYILIECHHUS, IPETYCMOTPEHHOTO Y. 2
cr. 12.27. KoAIl P®, 3a mnpenenamMm cpoka [JaBHOCTH NPUBJICYEHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, YTO B CUJIy TpeOoBaHMi 1. 6 4. 1 cT. 24.5.
KoAIl P® sBnseTcsa oCHOBaHMEM JIsI TPEKPAIIEHUS] TPOU3BOACTBA IO JIEITy
00 aJMUHUCTPATUBHOM IPABOHAPYIIICHUHU.

Ilocmanoenenue No 9-A/113-9

5. 1o ucTreyeHHus AeCATHIHEBHOIO CPOKA, OTBEAEHHOIO BJIAJIEJbILY
TPAHCMOPTHOIO CPeICTBA /Il 3aKJIOYEHHUs] J0rOBOpPa CTPAXOBAHHS
rpamAaaHCKOH OTBETCTBEHHOCTH, BOJAMTEJb TAKOr0 TPAHCIOPTHOIO
cpejAcTBA HMeeT TMPaBO YNPaBJIATH UM 0e3 COOTBETCTBYHOIIErO
CTPAaX0BOI0 MOJINCA.

[Tocranosnennem nucnektopa bJAIIC I'MBAJl YMB/[ Poccuu no
r. Momkap-One or 7 ¢eBpans 2013 T., OCTaBICHHBIM 0€3 H3MEHCHUS
pELIEHUEM CYyAbU ﬁOMKap—OHHHCKoro ropojickoro cyna Peciyonuku Mapuit
On ot 4 anpens 2013 r., pemennem cyabu BepxoBHoro Cyaa PecnyOnuku
Mapuii D1 or 8 mas 2013 r. U NOCTaHOBJIEHUEM H.0. MpeAceAaTess
Bepxosnoro Cyma Pecny6nmku Mapuit On ot 20 asrycra 2013 r., C.A.
MpU3HAH BUHOBHBIM B COBEPIICHUU aJMUHUCTPATUBHOTO MpPaBOHAPYIICHMUS,
npeagycmorperHoro 4. 1 cr. 12.37. KoAIl P®, wu mnoaBepruyr
aIMUHUCTPATUBHOMY HAKa3aHWIO B BHUJE aJMUHHUCTPATUBHOrO ITpada B
pasmepe 300 pyOseit.
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B wagzopHoii kanmoOe 3asiBUTENb MPOCHJI OTMEHHUTh YyKa3aHHbIE
CyJ1IeOHBIC AKTHI.

N3yuuB matepuansl jaena 00 aJMUHUCTPATUBHOM IpPaBOHAPYIICHUU U
TOBOABI xKano0bl, cynbs BepxoBHoro Cyna Poccuiickoit deaepariuu npuiies
K CJICIYIOIIUM BBIBOJAM.

B coorBercTBuu C 4. 1 c1. 12.37. KoAIl P® ynpasnenue TpaHCIIOPTHBIM
CPEICTBOM B MEPHUOJ €0 UCIOJIb30BAHUS, HE MPEYCMOTPEHHBIN CTPaXOBbIM
MOJMCOM  O0SI3aTENIbHOIO CTPAXOBaHMS TPAXKIAHCKON OTBETCTBEHHOCTH
BJIJICTIBIIEB TPAHCIIOPTHOTO CPEACTBA, @ PABHO YIPABICHUE TPAHCIIOPTHBIM
CPEICTBOM C HapyILICHUEM MPETyCMOTPEHHOTO TaHHBIM CTPAXOBBIM MOJIUCOM
YCJIOBUS YIIPABIICHUS 3TUM TPAHCIOPTHBIM CPEJICTBOM TOJIbKO YKa3aHHBIMU B
HEM BOJUTEISIMHU, BIIEYET HAJOXKEHHE aJMHUHUCTpAaTUBHOrO ITpada B
pasmepe 500 pyOneii (B pen. DeaepabHbIX 3aKOHOB OT 22 utoHsA 2007 1. Neo
116-®3, ot 23 utossg 2013 r. Ne 196-D3).

[IpuBnekas C.A. K aAMUHHUCTPATUBHON OTBETCTBEHHOCTH, WHCIEKTOP
BIAIIC TUBAA YMB/JI Poccuu 1o T. ﬁomKap-One WCXOJWJI U3 TOrO, 4TO 7/
deBpans 2013 r. B 00 gacoB 14 munyt Bozne noma 17 mo ynune K. B T.
Homkap-One C.A. ympaBisl TPaHCIOPTHBIM CPEJICTBOM, OyAyddm He
BIIMCAaHHBIM B CTPaxoBOM nojuc. B cBsA3u ¢ 3tum nomkHoctHOE uno AIIC
MBI/l npummo x BeBOLy O Hanuuuu B aeuctBusax C.A. cocrasa
aAMUHHACTPATUBHOTO INPABOHAPYIIEHHUsI, IPEAYCMOTpeHHoro 4. 1 cr. 12.37.
KoAIT P®. CyneOHble MHCTAHIIMYU C JaHHBIMU BBIBOJIAMU COTJIACUIIUCK.

VYka3zannsle BeIBOABI BepxoBueli Cyxn Poccuiickonn ®Penepanun He
pu3Hajg 000CHOBAaHHBIMH.

B cootBercTBuH € 4. 1 cT. 4 DenepanbHoro 3akona ot 25 anpens 2002 r.
Ne 40-®3 «O6 00s13aTeTbHOM CTPAXOBAHUM TPAXKIAHCKONW OTBETCTBEHHOCTHU
BJIAJICNIBIIEB TPAHCIOPTHBIX cpenctB» (nanee — denepanbHbiii 3akoH Ne 40-
®3) Biamenblbl TPAHCIIOPTHBIX CPEICTB 005I3aHBI HA YCIOBUSIX U B MOPSIJIKE,
KOTOPbIE€ YCTAaHOBJIEHbI HA3BAHHBIM 3aKOHOM M B COOTBETCTBHHM C HHM,
CTpaxoBaTh PHUCK CBOEW TpakIaHCKOW OTBETCTBEHHOCTH, KOTOpPAask MOXKET
HAaCTYIIUTh BCJEACTBUE TNPUUYMHEHUS Bpeda JKH3HHU, 3J0POBBI0 WIIU
UMYIIECTBY APYTHUX JIUI] PU UCIIOJIH30BAHUHN TPAHCIIOPTHBIX CPEACTB (B pel.
®denepanibHOro 3akoHa ot 1 gexadps 2007 r. Ne 306-D3).

CornacHo 4. 2 yKa3aHHOW CTAaTbU NPHU BO3HUKHOBECHHHM IpaBa BIAJACHUS
TPAHCIIOPTHBIM CPEJCTBOM (MPUOOPETEHNUU €T0 B COOCTBEHHOCTh, MOJIYYECHUHU
B XO3MMCTBEHHOE BEJICHHE WJIM ONEPAaTUBHOE YIPaBJICHUE U T.I.) Biajeliell
TPAHCIIOPTHOTO CpEeACTBa 00s3aH 3acTpaxoBaTh CBOK T'PaXKIAHCKYIO
OTBETCTBEHHOCTh [0 PETUCTPALIMM TPAHCHOPTHOI'O CPEICTBA, HO HE MO3/IHEE
YyeM 4Yepe3 JIEeCATh JHEH Mocie BOZHUKHOBEHUS MpaBa BIAJEHUS UM (B pel.
®denepanbHoro 3akoHa ot 1 urogisg 2011 r. Ne 170-D3).

Cornacno ®denepanbHomy 3akoHy Ne 40-D3 Bnajenen TPaHCIOPTHOTO
CpeICcTBa — O3TO COOCTBEHHHMK TPAHCIOPTHOTO CPEJCTBA, a TaKXe JIUIIO,
BJIAJICIONIEE TPAHCHOPTHBIM CPEJICTBOM Ha IMPaBE XO3SMICTBEHHOTO BEJICHHS
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WM TpaBe ONEPATHUBHOTO YIpaBieHUs 100 HA MHOM 3aKOHHOM OCHOBAHUHU.
He sBnsieTcs BimajaenbleM TPAHCIOPTHOTO CPEACTBA JHUIO, YIPAaBISIONIEE
TPAaHCIOPTHBIM CPEACTBOM B CHIIy HCIIOJHEHHS CBOUX CIYXKEOHBIX WIIN
TPYJIOBBIX OOSI3aHHOCTEH, B TOM YHCIE€ HAa OCHOBAaHUU TPYAOBOTO WIIU
Ipa)KJaHCKO-TIPABOBOT'O JIOTOBOpPAa C COOCTBEHHMKOM WJIM MHBIM BIIAJIENIbIIEM
TPAaHCIOPTHOTO CPEJICTBA.

M3 cuCTEMHOTO TOJKOBAaHUS NMPUBEAEHHBIX HOPM, a TaK)X€ COTJACHO
n. 2.1.1. TIlpaBun popoxHoro nBwxkeHuss Pocculickoit @exnepaiuu,
npeaycMaTpuBaroieMy 00sS3aHHOCTh BOAUTENS UMETh MPH cede CTPaxoBOi
MOJIUC JIMIIb B CIOy4asX, YCTAaHOBICHHBIX (elepalbHbBIM 3aKOHOM,
BepxoBnblii Cyn Poccuiickoii @enepauuu NpuIEN K BBIBOLY, YTO JI0
WCTEUEHHUS JACCATUIHEBHOTO CPOKA, OTBEIEHHOTO BIAAEIbIy TPAHCIOPTHOTO
CpeACcTBa [JJIsl  3aKIIOYEHHUS  JOTOBOpAa  CTPAaXOBaHUS  TPaAXKIAHCKOM
OTBETCTBEHHOCTH, BOAMUTEIL TAKOIO TPAHCIIOPTHOTO CPEACTBA MMEET MPABO
yIpaBisATh UM 0€3 COOTBETCTBYIOIIETO CTPaXOBOTO MOJIHCA.

N3 matepuanos aena cya ycMmotpel, 4to 5 despaist 2013 r. mexay C.M.
n C.A. 3akmou€H J10roBOop 0€3BO3ME3IHOTO TOJIb30BAHUS aBTOMOOHIIEM,
corimacHo kotopoMy C.M. mnepeman C.A. BO BpPEMEHHOE TOJIb30BAaHUE
IpUHAAJIEKAIIEE €My Ha MpaBe COOCTBEHHOCTH TPAHCIIOPTHOE CPEICTBO —
aBTOMOOUJIb.

[Ipu Takux ob6crosarenscTBax C.A., SBISISICH B COOTBETCTBHM CO CT. 1
@enepanbHOro 3axkoHa Ne 40-D3 BiagenpleM YKa3aHHOTO TPAHCHOPTHOTO
CpEIICTBA, BIPaBE OBUI 3aCTPaxOBaTh CBOIO IPAXKIAHCKYI0 OTBETCTBEHHOCTH
He mo3gHee ueMm yepe3 10 mHEW mocine BO3HUKHOBEHHMS IpaBa BIIAJICHHS
TPAHCIIOPTHBIM CPEICTBOM, TO €CThb B JAHHOM CJy4yae MOCIEAHUM ITHEM
HCTEYCHHS TAKOTO CpoKa siBUiIoch 15 despans 2013 .

Ha wmoment ymnpasnenuss C.A. 7 despans 2013 r. TpaHCIOPTHBIM
CPEIICTBOM — aBTOMOOMJIEM, HAXOSAIIUMCS Y HETO BO BPEMEHHOM BIIJICHUU
HAa OCHOBaHUU J0roBopa oT 5 despans 2013 r., TpemxyCMOTPEHHBIN
YKa3aHHbIM HOPMATHUBHBIM MIPABOBBIM aKTOM CPOK JIJIs 3aKJIFOUEHUS I0TrOBOpa
CTpaxoOBaHUsl IPaXJAHCKOW OTBETCTBEHHOCTH HE MCTEK, UYTO HE JIMIIAIO €ro
npaBa ynpaBisTh TAKUM TPAHCHOPTHBIM CPEACTBOM O€3 COOTBETCTBYIOLIETO
CTPaxoBOro mnoiuca u coryacyercs ¢ . 2.1.1. IIpaBun 1opoKHOTO ABUKEHHUS
Poccuiickon ®@enepanumu.

Ha ocHoBanmm wusnoxeHnoro Hamuuue B neuictBusx C.A. cocrtaBa
aAMUHHCTPATUBHOTO IPAaBOHAPYLIEHHUs, IPeAyCcMOTpeHHoro 4. 1 cr. 12.37.
KoAII P®, uckimouaercs.

Ilocmanoenenue Ne 12-A/]13-3

6. ITon mnoOAJOKHBIMH rocyiapCrB€HHbBIMH pPErucTpaluoOHHbIMHA
SHAKaAMH CJIeAyeT MNOHMMATbh TOCYAAapCTBEHHbLIC PEruCcrpanuoOHHbIC
3HaKH, H3roTOBJICHHBIC HeE Ha NpeANpPUATHN-U3TOTOBUTE/IC B
YCTAHOBJICHHOM 3aKOHOM MnopsAaKe, Juodo rocyaiapCcrBeHHbBIC
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perucTpanuoHHbIe 3HAKH c KAKMMU-JI100 U3MEHEeHUsIMH,
HCKAKAIIIMMHA HaHEeCEHHbIe HA HHUX MNpeANpUsTHEM-H3rOTOBHTEIEM
CHUMBOJIbI, a4 TaKKe TIO0CyJapCTBeHHbIEe PerucTpaluOHHbIe 3HAKH,
BbIIAaHHBbIE NPHU IOCYAAPCTBEHHON PEerucTPAlMHU APYroro TPAHCIOPTHOIO
cpeacTBa.

[locTaHOBIEHUEM MUPOBOTO Cyabu cyaeOHoro ydactka Ne 64
r. Yccypuiicka [Ipumopckoro kpas ot 28 utonsa 2013 r., octaBneHHbIM 0€3
WU3MEHEHHUsI PEIICHUEM CyIbH Y CCYpPUMCKOro paloHHOro cyaa IIpumopckoro
kpast ot 24 urons 2013 r. u mocraHoBieHueM mnpesacenarens [Ipumopckoro
KpaeBoro cyaa ot 14 oktsiOpst 2013 r., A. npu3HaH BUHOBHBIM B COBEPIICHU U
aIMUHUCTPATUBHOI'O MPABOHAPYIIEHUS, MPEeIyCMOTpeHHoro 4. 4 cr. 12.2.
KoAII P®, 1 noaBepruyT aIMMHUCTPAaTUBHOMY HAaKa3aHUIO B BUJE JIMIICHUS
IIpaBa yIpaBJICHUS TPAHCIOPTHBIM CPEICTBOM CPOKOM Ha 6 MECSLEB.

OcHoBanmeM s npuBiedeHuss A. K aJIMHHHCTPAaTUBHOMU
OTBETCTBEHHOCTHU MOCHYXKUJI TOT ()aKT, 4TO OH YIPABIIJ aBTOMOOWJIEM C
3aBEJOMO IOJIJIOKHBIM TOCYAAPCTBEHHBIM PETMCTPALMOHHBIM 3HAKOM.

B HamzopHoit xanmobe, momanHod B BepxoBuwii Cyn Poccuiickoit
®denepauuu, 3aIBUTENb MPOCUI OTMEHUTD YKa3aHHbIE CY/1€OHbIE aKTHI.

N3 marepunanos nena ¢y yctaHoBWIL, 4To 3 anpens 2013 r. A. ynpasusan
aBTOMOOWJIEM, TOCYAApCTBEHHBI PErHMCTPALIMOHHBI HOMEpP KOTOPOro He
COOTBETCTBOBAJI HOMEpPY IIACCH, YKa3aHHOMY B KapTOuke Yyd4éTa
TPAHCIIOPTHOTO CPEACTBA.

B xonme paccMoTpeHus nena o0 aAMUHUCTPATUBHOM IMPABOHAPYIIEHUU
A. ykazan Ha TO, uro OoH 3 ampens 2013 r. mpous3BEN 3amMeHy Ky30Ba
IPUHAIEKALIETO EMY U 3apETMCTPUPOBAHHOIO B YCTAHOBJICHHOM IOPSAKE
TPAaHCIOPTHOTO CPEACTBA, YTO IPHUBEIO K HW3MEHEHHI0 HOMEpa Iaccu
aBTOMOOWUJISI, B 00OCHOBAHMUE YEro ObUIMA MPEICTaBICHBI COOTBETCTBYIOIIHE
NOATBEPKAAOIINE JOKYMEHTBHI.

JlanHble 0OCTOSATENBCTBA HE MO3BOJIMIN NMPUNTH K BBIBOAY O TOM, YTO
rOCyapCTBEHHBIA PETUCTPAIIMOHHBIN 3HAK, YCTAHOBIICHHBIN Ha aBTOMOOMWIIb,
KOTOPBIM YHOPABIST A., SIBISETCA MOJJIOXKHBIM, YTO MCKIIIOYAET HAIMYUE B
NerucTBUSIX A. OOBEKTHBHOW CTOPOHBI COCTaBa aJIMHHHCTPATUBHOTO
IIPAaBOHAPYIIEHUS, TPEAYCMOTPEHHOTO 4. 4 cT. 12.2. KoAIl P®.

B 1o xe Bpems B cuiy m. 11 OCHOBHBIX MOJOXEHUH MO AOIYCKY
TPAHCIIOPTHOTO CPEACTBA K IKCILTyaTal[uu U 00SI3aHHOCTH JOJHKHOCTHBIX JIUIL
no oOecreyeHnto O0e30MacHOCTU JIOPOXKHOTO JBHMXKEHHUS, YTBEPKAECHHBIX
nocraHoBiieHneM IlpaBurennbctBa Poccmiickoii denmepanum ot 23 OKTAOps
1993 r. No 1090, 3ampemiaercst SKCILTyaTanusi aBTOMOOWJIEH, aBTOOYCOB,
aBTOIOE3/0B, MPULENOB, MOTOLUMKIOB, MOIIEOB, TPAaKTOPOB M JPYTUX
CaMOXOJHBIX MAIHMH, €CJIM UX TEXHHUYECKOE COCTOSHHUE U 000pyAOBaHUE HE
oTBedaeT TpeboBanusM [lepednss HencpaBHOCTEN U yCIOBUM, TIPH KOTOPBIX
3aMpenaeTcs IKCIUTyaTalys TPAHCIIOPTHBIX CPEICTB.
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CormacHo 1. 7.18 pnaHHOrO IEepedHsl 3ampelaeTcs OSKCIUlyaTalus
aBTOMOOMJIEH, aBTOOYCOB, aBTOIIOE3/0B, IPUIIEIIOB, MOTOLIMKIIOB, MOIIE/OB,
TPakTOpPOB M JPYIMX CaMOXOJHBIX MalIWH, €CIM B KOHCTPYKLUIO
TPAHCIIOPTHOTO  CPEACTBA  BHECEHBbl  M3MEHEHUs  0e3  pa3peuieHus
['ocynapcTBEHHOM  MHCHEKIMH  O€30MacCHOCTH  JOPOXKHOTO  JABUKECHHUSA
MunncrepctBa BHYTpeHHMX nen  Poccuiickorn ®enepanyu WM HHBIX
OopraHos, onpeaensembix [IpasurensctBom Poccuiickon @enepanumu.

C yuéToM WH3J0KEHHOTO COBEPIIEHHOE MESHHE ITOJDKHO OBUIO OBITh
kBanupumpoBano He 1o 4. 4 cr. 12.2. KoAIl P®, a o 4. 1 ct. 12.5. KoAll
P®, xorTopol yCTaHOBIEHA aJIMHHMCTPATHUBHAsI OTBETCTBEHHOCTb 34
YIPaBJIECHUE TPAHCIIOPTHBIM CPEICTBOM IPU HAJTUYMHU HEUCIPABHOCTEU WIIN
YCIIOBHM, IIPU KOTOPBIX B COOTBETCTBUU C OCHOBHBIMHU IOJIOKEHHUSMH I10
JIOTIYyCKYy TPAHCHOPTHBIX CPEIACTB K OKCIUIyaTalud U OOS3aHHOCTIMU
JOJDKHOCTHBIX JIMIL 10 00€CIEeYeHHI0 OE30MaCHOCTH JTOPOKHOTO JIBUKCHMS
JKCIUTyaTallMsl TPAHCIOPTHOIO CpENCTBAa 3allpellieHa, 3a HCKIIOYECHUEM
HEHUCIPABHOCTEHN U YCIIOBHI, YKa3aHHBIX B U4. 2 - 7 3TOU CTaThHU.

Ilocmanoenenue Ne 56-A/[14-6

ll. Pazvacuenus no éonpocam npumeHeHus
Kooekca Poccuiickoii @edepayuu 06 aOMUHUCIPAMUBHBIX
NPABOHAPYUIEHUAX

BOIIPOC 1. BunpaBe Ju Cyabsi, OpPraH, IOJ’KHOCTHOE JIMIO, B
NMPOM3BOJCTBE KOTOPOr0 HAXOAUTCHA /€0 00 aJMHUHUCTPATHBHOM
NPaBOHAPYLIEHUH, O0TKA3aTh B NPUHATHM B KadyecTBe JA0Ka3aTelbCTBa
0 eIy MATEePUAJIOB BHAE03aIMCH, NPOU3BEICHHOM BUACOPErucTPaToOpoOM,
YCTAaHOBJICHHBIM B TPAHCIIOPTHOM CpecTBe?

OTBET. Cornacno ct. 24.1. KoAlIl P® 3agauamMu mpou3BOJICTBA 10
nenaM 00 aJMHHUCTPATUBHBIX MPABOHAPYIICHHUSIX SIBISIOTCS BCECTOPOHHEE,
MOJIHOE, OOBEKTUBHOE M CBOEBPEMEHHOE BBISICHEHNE 00CTOSATENBbCTB KaXKI0T0
Jiefia, pa3pelieHrue ero B COOTBETCTBUM C 3aKOHOM, 00€CIIeUeHNE UCTIOTHEHUS
BBIHECEHHOTO TIOCTAHOBJICHUS, & TaKX€ BBISIBJICHWE MPUUYUH U YCJIOBUH,
CIIOCOOCTBOBABIIIMX COBEPIICHUIO aIMUHUCTPATUBHBIX MPABOHAPYIIICHUM.

Kak cnemyer u3 cmbicia ct. 26.1. u 26.2. KoAlIl P®, oGcrositenbcTBa,
MMEIOIME OTHOIICHHE K Jely 00 aIMUHHCTPATUBHOM IIpaBOHAPYIIECHUU,
YCTAHABJIMBAIOTCS MYyTEM HKCCIEAOBaHUS JI0KA3aTElbCTB, K KOTOPBIM
OTHOCATCA JtOObIEe (DaKTUYECKHE JaHHBIC, HA OCHOBAHHHM KOTOPBIX CYIbS,
OpraH, JOJDKHOCTHOE JIMIIO, B TPOU3BOJICTBE KOTOPOTO HAXOJUTCS JEO0,
OTpeeNsieT HaJIWYUe WM OTCYTCTBHE COOBITHS aJIMHUHUCTPATHUBHOTO
MpPAaBOHAPYIIEHUS, a TakKKe BHHOBHOCTh JIMIIA, NPUBIEKAEMOTO K
aIMUHUCTPATUBHOU OTBETCTBEHHOCTH.
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B 4. 2 c1. 26.2. KoAIl P® 3akperuieHo, 4TO 3TH JaHHbIE MOTYT OBIThH
YCTaHOBJEHBl ~ HE  TOJBKO  NPOTOKOJIOM 00  aJMUHUCTPATUBHOM
IPABOHAPYUIEHUH, OOBSCHEHUSIMHU JIMIA, B OTHOUIEHHMH KOTOPOIO BEIETCS
OPOU3BOACTBO MO Jeny o0 aJIMUHUCTPAaTUBHOM  IIPABOHAPYLIEHHH,
IIOKa3aHUSAMHU IIOTEPIEBLIETO, CBUJAETENEH, 3aKIIOYEHUSIMH JKCIIEpTa, HO U
WHBIMU JIOKYMEHTaMH, K KOTOpbIM B cuiy 4. 2 cT. 26.7. KoAIl P® moryt
OBITh OTHECEHBI MaTepuaibl (OTO- U KHHOCHEMKH, 3BYKO- U BUJICO3AIHCH.

Yacreto 1 cr. 25.1. m 4. 2 cr. 25.2. KoAll P® nuny, B OTHOIIEHHUH
KOTOpPOTo BeNETCS MPOU3BOACTBO MO Jedy 00 aJMUHHCTPATUBHOM
[paBOHAPYIIEHUH, A TaKXe TMOTEpPHEBIIEMY TapaHTUPYETCAd  IPaBO
NpPEACTaBIATh  JOKAa3aTelIbCTBA, a  TaKKe  I0JIb30BaTbCS  HWHBIMU
IIpoLIeCCyaIbHBIMM IIPABAMH B COOTBETCTBUH C Ha3BaHHBIM KOJIEKCOM.

CrnenoBaTenbHO, CyIbsi HE BIpaBe OTKa3aTb B MPUOOIIEHMH K
MaTepuasam Jejla Takod BHJIC03alUCH, KOTOpasi BIIOCJIEACTBUM JOKHA ObITH
oneHeHa 1o mnpaBuiaM cT. 26.11. KoAIl P® Hapsany co BceMH HHBIMH
COOpaHHBIMH 110 JIETY JOKa3aTeIbCTBAMHU.

Wnoii moaxon o3Hayan Obl HapylIeHWE MpaB JHIA, B OTHOLICHUU
KOTOpOro BeNETCS NPOU3BOACTBO IO Jedy 00 aJMUHUCTPATUBHOM
IIPABOHAPYIIEHUH, a TAKKE MPaB MMOTEPIEBIIETO, TAPAaHTUPOBAHHBIX CT. 25.1.
u 25.2. KoAIl PO.

BOIIPOC 2. OOpa3ywr Ju O0bEKTHBHYK) CTOPOHY COCTaBa
aJIMUHUCTPATUBHOIO MPABOHAPYLIEHUS], NMPEAYCMOTPEHHOro 4. 4 CT.
20.25. KoAIl P®, peiictBus JMUA, BbIPA3UBLIMECH B YKJOHEGHHUHM OT
OTOBIBAHUS AJAMHHHCTPATHMBHOIO0 HAKa3aHUs B BHIe 00s3aTeJlbHBIX
padoTr, B cjy4yae, eCJM TaKoe JIHIO CYHMTACTCH MOJABEPrHYTHIM
aIMHUHUCTPATHBHOMY HAKa3aHMIO 110 YKA3aHHOI HOpMe?

OTBET. Cornacao ct. 3.13. KoAlIl P® ob6sa3atenpHbie pabOThI
3aKJIIOYAIOTCS B BBINOJIHEHUM (PUBUYECKUM  JIMIIOM, COBEPIIMBIIUM
aIMUHUCTPATUBHOE TPABOHAPYIICHHE, B CBOOOAHOE OT OCHOBHOW pabOTHI,
CITY>KObI WM Y4€0bl BpeMsl OeCIIaTHBIX OOIIECTBEHHO MOJIE3HBIX PadoT.

B coorBerctBun ¢ 4. 4 cr. 20.25. KoAIl P® yknonenme ot
00s13aTENBHBIX PA0OT SBISETCS AJIMHHHCTPATUBHBIM TIPABOHAPYIICHHEM U
BICYET HAIOKCHUE aJMHUHUCTpAaTHBHOro ImnTpada B pa3Mepe OT cTa
MATHIECATH THICSY 0 TPEXCOT THICAY PYOJICH WM aIMUHUCTPATUBHBIA apecT
Ha CPOK JI0 MATHAAIATH CYTOK.

Yacteio 8 cr. 109° demepambHoro 3akoHa oT 2 okTsiops 2007 T.
No 229-®3 «O0 UCMONMHUTETHHOM TPOW3BOJCTBE» MPEAYCMOTPEHO, YTO B
clly4ae YKJIOHEHUS [JIOJDKHMKA OT OTOBIBaHUS 00s3aTelNbHBIX PaboT,
BBIPA3UBILIETOCS B HEBBIXOJIC HA OOs3aTENIbHBIC PAOOTHI 0€3 YBaKUTEIHHBIX
OPpUYUH W HAPYUIEHWW TPYAOBOW  JTUCHUIUIMHBI, TMOATBEPKIEHHBIX
JIOKyMEHTaMHU OpraHU3allii, B KOTOPYIO TIOJDKHUK HAMPABIICH JUTSl OTOBIBAaHUS
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o0s3aTeNbHBIX ~ PabOT, CyneOHbI  MPUCTAB-UCIOJHUTENb  COCTABISET
IpOTOKOA 00 aAMUHUCTPATUBHOM NPABOHAPYIIEHHWH B COOTBETCTBHM C
Konexcom Poccuiickon denepannun 00 aIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSX.

B u. 12 ct. 32.13. KoAIl P® mnoa yKJIOHEHHWEM JHIla, KOTOPOMY
HA3HAYCHO aJIMHUHHCTPATUBHOE HaKa3aHWE B BHJIE 00s3aTEIBHBIX PadOT, OT
OTOBIBaHUSI HTOTO BHUJA AJMUHHUCTPATHUBHOIO HaKa3aHUsi TOHUMAETCS
HEOJHOKPATHBIA OTKAa3 OT BBINOJIHEHUS paldoT, W (WJIH) HEOJHOKPATHBIN
HEBBIXO/] TAKOTO JINIIA Ha 00s3aTeNbHbIE PaOOThHI 06€3 YBAKUTEIBHBIX IPUYHH,
u  (WIM)  HEOJHOKPATHOE  HApYIICHUWE  TPYAOBOM  AUCHUILIMHEI,
MOATBEPAKAEHHBIE JOKYMEHTaMH OpraHU3alid, B KOTOPOH JHUI0, KOTOPOMY
HA3HAYEHO aJMUHUCTPATUBHOE HaKa3aHWE B BHJE 00sA3aTEIbHBIX padoT,
0TOBIBaET 00sA3aTEIbHBIC PAOOTHI.

N3 cucTeMHOro TOJIKOBAaHUS MPUBEAEHHBIX HOPM CJEAYET, UYTO 4. § CT.
109° denepanpHOro 3akoHa OT 2 OKTsOpst 2007 1. Ne 229-®3 HoCHT
ONlaHKETHBIM  XapakTep W  OTChUIAeT K  MpaBUJiaM  HCIOJHEHHS
aJIMUHUCTPATUBHOTO HaKa3aHUs B BUJE 00s3aTEIbHBIX PabOT, 3aKPETUIEHHBIM
B 4. 12 c1. 32.13. KoAIl P®.

Takum o0Opazom, 0OBEKTHBHAS CTOpOHA HAa3BaHHOTO
aMUHUCTPATUBHOTO MPABOHAPYILICHUS XapaKTepU3yeTCcs ACHCTBUIMU JIMIIA,
KOTOpPOMY  Ha3HayeH J3TOT BHJ  aJMUHHUCTPATUBHOIO  HaKa3aHWS,
BBIPA3UBIIMMUCS B HEOJIHOKPATHOM OTKa3e OT BBIMOJHEHHS paldoT, U (KJn)
HEOJHOKPAaTHOM HEBBIXOJE TAaKOro JMIA Ha o0s3arelbHble paboThl 0O€3
YBOKUTEIIbHBIX MPUYUH, U (WJIM) HEOJHOKPATHOM HApYUIEHUU TPYIOBOM
JUCHUIUIMHBIL, TOATBEPKAEHHBIX JOKYMEHTAMH OpraHU3allMi, B KOTOPOH
JUI0, KOTOPOMY HAa3HAYEHO AaJMUHHCTPATHBHOE HAaKa3aHUE B BHJIEC
00s13aTeNbHBIX Pab0T, OTOBIBAET ATOT BUJ Hakazanus (4. 12 ct. 32.13. KoAIl
P®).

AHalM3 cocTaBa JaHHOTO AaJMUHUCTPATUBHOTO MPaBOHAPYILLICHHS
MO3BOJIIET MIPUUTHU K BBIBOAY, YTO OHO HE SBJISAETCA JISIIIUMCSA U OKOHUEHO C
MOMEHTa  TOBTOPHOTO  HApyIIEHUsS  JIMIIOM,  HNPUBICYEHHBIM K
aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH, nopsiKa OTOBIBaHUS
aJIMUHUCTPATUBHOTO HAaKa3aHUs B BUJIE 00s3aTEIbHBIX pa0oT.

[Ipuy »tom cormacho 4. 4 cr. 4.1. KoAIl P® Ha3HaueHue
aIMUHUCTPATUBHOTO HAaKa3aHUsS HE OCBOOOXIAET JIMIO OT HCIOJIHEHUS
00s13aHHOCTH, 32 HEUCIIOJHEHUE KOTOPOIl OHO OBLIO Ha3HAYEHO.

Takum  oOpa3oMm, JUIO, MNPUBICYEHHOE K  aJIMHUHHCTPATUBHOM
OTBETCTBEHHOCTH 32 YKJIOHEHUE OT HCIOJHEHUS aJMUHUCTPATUBHOTO
HaKa3aHUs B BUJE OO0s3aTEIBHBIX pPadOT, JOKHO OTOBITH O0O0s3aTEIBHBIC
paboThI B TEUCHHE BCETO HA3HAUYEHHOTO CPOKa HaKa3aHMUSI.

YuuTbiBasi  M3JI0XKEHHOE W  NPUHMMAsT BO  BHUMAaHHUE, 4YTO
aAMUHUCTPATHUBHOE IIpaBOHApyIlIeHUE, mpeaycmorpernHoe 4. 4 cr. 20.25.
KoAIl P®, oOkOHYEHO C MOMEHTa IOBTOPHOI'O COBEPIICHUS JEHCTBUH,

98



ykazanHbix B 4. 12 cr. 32.13. KoAIl P®, numo, coBepuiuBiiee
aJIMUHUCTPATUBHOE IMPABOHAPYIICHUE B BUJE YKIOHEHUS OT OOs3aTEIbHBIX
paboT, MOXKET OBITH MPUBICYEHO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH 32
yKa3aHHOE MpaBOHApPYIIEHHWE HEOAHOKPATHO B TEUYEHUE BCEro CpOKa
OTOBIBAHUS ATOTO BHJIa HaKa3aHUs, TO €CTh U B Cilyyae, KOTJa TaKoe JHUIIO

y>Ke MOABEPrajioch aJIMUHUCTPATUBHOMY HakazaHuo 1o 4. 4 cT. 20.25. KoAIl
P®.

BOIIPOC 3. B0o3MO:XHO JiM NpHBJIeYeHHEe K AJAMHHHMCTPATHBHOM
orBercTBeHHOCTH 1o 4. 1 cr. 20.25. KoAll P® uauuma, panee
MOABEPrHYTOr0  aAMHUHUCTPATHBHOMY HAKA3aHUIO 32  HeYILIaTy
aJIMUHUCTPATUBHOTIO mITpada nmo ykazaHHoi Hopme?

OTBET. Cormacko 4. 1 cr. 20.25. KoAIl P® Heymnara
aJIMUHUACTPATUBHOIO IITpada B YCTAaHOBJIEHHBIH 3aKOHOM CpPOK BIICUET
HAJIOKEHHE aJMHUHUCTPATUBHOIO ITpadpa B  JIBYKpaTHOM  pasMepe,
aJIMUHHCTPATUBHBIA apecT Ha CpPOK [0 MATHAAUATH CYTOK, JIMOO
o0s13aTenbHbIe PA0OTHI Ha CPOK JI0 MATUIECATH YacOB.

Cpoku ymiatel aIMHUHHCTPATHBHOIO IITpada 3aKperieHbl B 4. | cT.
32.2. KoAIl P® wu mnomiexaT HWCYUCICHUIO C MOMEHTa BCTYIUICHUSA
NOCTAHOBJIEHUS MO Jely 00 aJAMHUHUCTPATUBHOM MpPAaBOHAPYLUIEHUU B
3aKOHHYIO CHJIy JIMOO €O JHS MCTEYEHHs] CpPOKa OTCPOYKM WM CpOKa
pacCcpoyYKH, MPEAYCMOTPEHHBIX CT. 31.5. TaHHOTO KOJEKCA.

B cuny cr. 30.3. u 31.1. KoAlIl P® nocranoBnenue mno jgemy o0
aJIMUHUCTPATUBHOM IPABOHAPYIICHUH BCTYNAET B 3aKOHHYIO CHJTY, €CJIK OHO
HE ObLIO 00XKaJlOBAaHO WJIM ONPOTECTOBAHO, MO HCTEYEHUH ACCITH JHEU ¢
MOMEHTA TIOJyYEHMs] WJIA BpPYYEHHMS KOIMU ITOCTAHOBIICHHS JIULIOM,
IIPUBJIEKAEMOM K aIMUHACTPATUBHON OTBETCTBEHHOCTH.

AHanu3 cocTaBa aMUHUCTPATHUBHOTO IIpaBOHAPYILECHMS,
npeaycMmotrperHoro 4. 1 cr. 20.25. KoAIl P®, no3BosisieT npuiiTi K BHIBOJY,
4TO ¢ OOBEKTHBHOM CTOPOHBI OHO XapaKTepu3yeTcsl Oe3aelcTBUEM JHUla,
BBIPA3UBILIMMCS B HEyIJIaTe aJMUHUCTPATUBHOIrO IITpada B yCTAaHOBJICHHBIN
3aKOHOM CpOK, HE3aBUCMMO OT TOro, 3a Kakoe I[epBOHAYAJIbHOE
paBOHAPYILIEHUE  JIMIy, €ro COBEpPIUMBIIEMY, OBUIO  HAa3HA4YE€HO
aJIMUHUCTPATUBHOE HaKa3aHUE B BUJE LITpada.

Takum 00pa3oM, HeyIiaTa aIMUHUCTPATUBHOTO MTpada, HAJ0KEHHOTO
Ha ocHOBaHuU 4. 1 cT. 20.25. KoAIl P®, o6pa3yeT caMOCTOSITENIbHBIN COCTaB
aJMUHUCTPATHUBHOTO  MPAaBOHAPYIIECHUs, MPEAYCMOTPEHHBIA Ha3BaHHOMN
HOPMOHM.

BOIIPOC 4. OO6s13aH M CyAbs NPHOCTAHOBUTH HCIOJHEHHUE

NMOCTAHOBJICHHSI 0 HA3HAYEHUM AIMMHUCTPATHBHOI0 HAKA3aHUSA B BHU/eE
aJMHUHUCTPATUBHOI0 BbLABOPeHM 3a npeaeanbl Poccuiickoit Pexepauuu
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B ciayyae mnpuHsatus Eppomneiickum CyaoM 1no mnpaBaM 4eJIOBeKa
o0ecreuynTeJIbHBIX Mep, npeanucbiBawiux Poccuiickoii Deaepanuu
BO3/I€PKATHCA OT BBIABOPEHHSI NMPHUBJIEYEHHOI0 K aJMMHUCTPATHBHOM
OTBETCTBEHHOCTH JiNIAa?

OTBET. B cuiny ct. 31.6. KoAIl PO cyass, opras, 10JKHOCTHOE JUIIO,
BBIHECIIME IMOCTAHOBJIICHHE O HA3HAYEHWU aJMHHHCTPATHBHOIO HaKa3aHUS,
IPUOCTAHABIIMBAIOT MCIOJHEHUE T[OCTAHOBJIEHUS B Cllydyae IPHHECEHUS
IpOTECTa Ha BCTYNMBILIEE B 3aKOHHYIO CHJIy IMOCTaHOBJIEHHE IO JAeny 00
aJMUHUCTPATUBHOM MPAaBOHAPYIIEHUH JI0 PACCMOTPEHUS MPOTECTA, a TAKKE
B UHBIX CJIy4asX, MPeAyCMOTPEHHBIX Ha3BAHHBIM KOJICKCOM.

IIpu »stoM KoAIl P® He mnpenycMaTpuBaeT  BO3MOXHOCTH
MPUOCTAHOBJICHUS UCIIOJTHEHUS MIOCTAHOBJICHUS 0 Ha3HAYEHUU
aAMUHUACTPAaTUBHOTO HAaKa3aHHs B BUJE aAMUHUCTPATUBHOTO BBIJBOPEHUS 3a
npenensl Poccuiickoit @enepanuu B ciaydae npunsatus EBponeiickum Cyaom
0 TIpaBaM 4YeJIoBeKa 00eCIIEUUTENbHBIX MEP, MpenuchiBatomux Poccuiickoit
denepanu  BO3AEPXKATbCA  OT  BBIABOPEHUS  IMPUBJICUYEHHOTO K
aAMUHHUCTPATUBHON OTBETCTBEHHOCTH JIUIIA.

Bwmectre ¢ tem cormacHo 4. 2 cr. 1.1. KOoAIl P® yka3aHHbBIA KOAEKC
ocHoBbIBaeTcd Ha Konctutyuuu Poccuiickoit denepanuu, o01enpru3HAHHBIX
NPUHIUANAX W HOPMax MEXJIYHApOAHOTO TMpaBa M MEXKIyHAPOIHbBIX
noroBopax Poccuiickonn ®enepanyu. Ecin MeXIyHapOAHBIM JIOTOBOPOM
Pocculickon @denepaliii~ YCTAHOBJICHBI  WHBIC MpaBuia, yeM
IPENYCMOTPEHHBIE 3aKOHOIaTEJILCTBOM 00 aIMUHUCTPATUBHBIX
MPABOHAPYIICHUSX, TO MPUMEHSIOTCS TPaBUJIa MEKYHAPOIHOTO I0rOBOPA.

B cootBercTtBUM ¢ mpaBuiioM 39 Pernamenta EBpomneiickoro Cypna mo
nmpaBaM 4esioBeka (B penakiuu ot 1 uronst 2014 1.) mo oOpaliieHruio CTOPOHBI B
Jene WIM JIF000ro JPYroro 3aWHTEPECOBAHHOTO JHIlAa JHOO 1O CBOEH
nHunuatuee Ilamata WM, B COOTBETCTBYIOIIMX Ciy4asx, HpeAcedaTelb
CEeKIIMM WM JESKYpPHbIM Cydbs BIpaBe YyKazaTb CTOpPOHAaM  Ha
oOecreyuTebHbIE MEphl, KOTOPHIE CIEAyeT MPUHSATH B WHTEpPEcax CTOPOH
WJIM HAJJISKAILETO MOpsAAKa MPOBENECHUS MPOU3BOACTBA IO neny. CorimacHo
[IpakT4eCKOMY PYKOBOJACTBY IO MPUMEHEHHUIO OOECIEUUTEIbHBIX MEp
(npaBuno 39 Pernmamenta Epomeiickoro Cyna mo mpaBamM YeJIOBEKa),
uznanHomy EBpomneiickum CyaoMm Mo mpaBaM 4eJOBEKa, YKa3aHHbIE MEPbI
ABJIAIOTCS 00SA3aTENbHBIMU JUIsI TOCYJIapCTBA, B OTHOUIEHUH KOTOPOrO 3THU
Mepbl OBLITU TIPUHSTHI.

B cuiy c1. 34 KonBeHIMu 0 3ammuTe mpaB YeJI0BEeKa U OCHOBHBIX CBOOO/T
1950 r. rocygapcTBa-y4aCTHUKHA OOSI3BIBAIOTCS BO3JEPKUBATHCS OT JIFOOOTO
JNeUCTBUS WM O€3MEUCTBHUS, KOTOPOE€ MOXET  BOCIPENSTCTBOBATH
3¢ (EeKTUBHOMY OCYUIECTBICHHIO TpaBa Ha HWHIUBUAYAIbHYIO >XalolOy B
Esponeiickuii Cyn. HeucnonHeHue rocynapcTBOM OOECHEUUTENbHBIX MEp
MOJKET MPECTaBIATh CO00I HapyIieHue cT. 1, 34 Ha3BaHHOW KOHBEHIIHH.
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EBponeiickuii Cyn mnpupaer oco0oe 3HadeHHE OO0ecreyUTeNbHbIM
Mepam. Wx wnenb, nmomguepkuBaercs EBponeiickum Cynom, HE TOJNBKO B
ocyuiecTBiIeHUN 3(G(EKTUBHOTO pPACCMOTPEHHUS JKaloObl, HO TaKXke B
oOecrieueHun  A(O(PEKTUBHOM  3alUTHI, NPEIOCTABISIEMON  3asIBUTEIIO
KonBeHnuel; Takoe yKazaHuE BIOCIEACTBMM MO3BONUT Komurery
MUHUCTPOB KOHTPOJIMPOBATH HCIOJIHEHHE OKOHYATEIBHOIO IMOCTAHOBIICHUS
EBponeiickoro Cypa. CiienoBaTenbHO, YKa3aHHbIE MEpbl MO3BOJISIOT
COOTBETCTBYIOIIEMY  TOCYAAapCTBY  COOMIOJaTh  CBOE  0053aTEIbCTBO
UCIIOJHATh OKOHYaTeslbHOEe TocTaHoBIeHUe EBpomeiickoro Cyma, KoTopoe
UMEET 00s3aTebHYI0 CHUJIYy B COOTBETCTBUU cO CT. 46 KoHBeHIUU.
Pemaronee 3HA4YECHUE 00eCIIeYnTEIbHBIX Mep JOTIOJTHUTEIIBHO
noakperuisiercs TeM (aktom, yto EBponeiickuii Cyj yka3pIlBaeT Ha HUX, KaK
MpPaBWJIO, B MCKIIOUHUTENBHBIX CIydasX HAa OCHOBAHMM TIIATEIBHOTO
PacCMOTPEHUsI BCEX OTHOCHUMBIX 00CTOSATEILCTB. B OONBIIMHCTBE MOJO0OHBIX
CJIy4aeB 3asiBUTENIM CTAJIIKUBAIOTCS C PEATIbHOW YIPO30U KU3HU U 3I0POBBIO U
MOCJICAYIOIIEH pEAIbHOM YIpPO30HM TSHKKOTO HEBOCHOJHUMOIO Bpeaa B
HapyllIeHUE KIIOYEBBIX mMoJiokeHnd KoHBeHUMHU. OJTa BaxkHass poib
00eCIeYnTENbHBIX MEpP B KOHBEHIIMOHHOM CHUCTEME HE TOJBKO MOJKPEIUISET
MIPABOBOE BJIMSIHUE HA 3aMHTEPECOBAHHBIC T'OCYJApPCTBA, KAaK YCTAHOBJICHO
MIOCJIEAOBATEPHON  NPEUEACHTHOM IPAaKTHUKOM, HO TaKXe IPUIAECT
MaKCUMaJbHOE 3HAUYE€HHE BOIMPOCY O COONIOACHUM TIOCYJapCTBAMU-
ydacTHUKaMu yka3zanuil EBponeilickoro Cyna B 3Tom oTHomeHuu (mm. 212 -
213 noctanoBnenust ot 25 ampens 2013 r. nmo geny «Caspuooun /[ocypaes
npomus Poccutickoit @edepayuuy.

Takum o6Opazom, ucxons mu3 4. 2 cr. 1.1. KoAIl P® u ¢ yuérom
MEXIyHapOIHO-TIPABOBBIX 00s13aTenbCTB Poccuiickoit deaepannu, B ciaydae
npuHsatus EBponeiickum CyZoM 0 IpaBaM 4YeJIOBEKA COTIACHO MpaBuiIy 39
Permamenta oOecreyuTeNnbHBIX MEp, MpeanuchiBaromux Poccuiickoi
deaepanuy BO3EPKATHCS OT JIOOBIX JEHCTBUI IO BBICBUIKE WM BbIade
WIM WHOMY TMPUHYOUTEIbHOMY MEPEMEUICHUIO 3asBUTENSI B TPEThE
roCy1apCTBO, CYIbE CIEAYET MPUOCTAHOBUTH MCIOIHEHUE ITOCTAHOBJICHUS O
HA3HAYCHUU AJMUHUCTPATUBHOIO HAKAa3aHWUS B BUAEC AIMHUHUCTPATHUBHOIO
BBIJIBOPEHUS.

CYJIEBHAS KOJUJIET'US 11O AEJIAM BOEHHOCJYKAIIIUX
Cyoebnasa npakmuka no paxcoanckum 0enam
BoenHocay:xammid, noAJeKAINMH 00€CIIEYECHUI0 KWIbEM JIJIA
MOCTOSIHHOTO MPOKUBAHUS HA BeCh MEPUO] BOEHHOM CJIY:KObI 0 MECTy

eé MPOXO:K/IeHHsl, NMPU YBOJbHEHUHM, HE CBS3aHHOM C MpeleJbHbIM
BO3PACTOM MpeObIBAHMST HAa BOEHHOH CJiy:xk0e, OpPraHM3alMOHHO-
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IITATHBIMM MEpPONPHUATHAMHU WJIH COCTOSIHHEM 310POBbS, OCHOBAHUIA
HJI o0ecreYyeHnsl KWIbEM M0 U30PAaHHOMY MECTY KHTEJIbCTBA B HHOM
HACeJIEHHOM NYHKTe He uMeeT.

CeBepo-KaBka3ckuii okpykHOM BoeHHbIM cyn 13 Hos6ps 2013 r.
OTMEHWJI B  aNeUBIMMOHHOM  MOpsAake  pemenwe  Haibpumkckoro
TapHU30HHOTO BOEHHOro cyga ot S5 asrycta 2013 r. o0 orkaze b. B
YJOBJIETBOPEHUHU 3asBJICHUS, B KOTOPOM OH IPOCHJI MPU3HATh HE3aKOHHBIM
yTBepkaEHHOEe HavaiabHUKOM [lorpannunoro ynpasinenus ®Cb Poccun mno
Kabapnuno-bankapckoii Pecnybnuke (manmee — IlorpanuuHoe ympaBieHue)
pelleHre KUIUITHOW KOMUCCHUU B YacTH OTKa3a B M3MEHEHUU H30PaHHOTO
UM T0CJIE YBOJIBHEHHUS! C BOEHHOM CITy’KObl MOCTOSTHHOTO MECTa KHUTEIbCTBA
c r. Hampumka, roe OH Opoxoauia BOEHHYHO ciyxOy, Ha r. [lymxun
JlenuHrpajackoil 0051acTH, W TNPUHSAI HOBOE PELIEHUE, KOTOPBIM JaHHOE
pelIeHne KUINIIHOW KOMUCCUU ITPU3HAI HE3AKOHHBIM.

B kaccaunonHoil xano0e HavanbHUK IlorpaHuYHOrO YyIpaBICHUS
IIPOCHJI AIEJUISIHUOHHOE OIPEEICHUE OTMEHUTh, a PELICHHE CyAa MEPBOU
MHCTaHIIMM OCTaBUTh B cuie. B 00ocHOBaHUE kalo0bl yKa3bIBaJIOCh, UTO B
CBSA3M C 3aKJIIOYEHUEM 3asIBUTEJIEM IIEPBOr0 KOHTPAKTA O MPOXO0KICHHUH
BOEHHOM ciyx0bl A0 1 sHBaps 1998 1. W yBOJIbHEHMEM B 3amac IO
UCTEYEHUN CPOKA KOHTpaKTa OH MOJJEKHUT OOECIIEUYEHHIO Ha BECh MEPUOJ
CIIyOBbl KUJIBIM TIOMEIICHUEM Ha OOIIMX OCHOBAHHUAX TOJIBKO MO MECTY
BOEHHOM CITYOBI.

PaccmoTpeB Marepuanbl rpaxaaHCKOro Jeina M oOCyAuB JOBOJbI
KaccallMOHHOW >kanoObl, CyneOHasi KOJUIETHSl MO JejlaM BOEHHOCIYKallluX
IPU3HAJA, YTO CYJOM aNeJUIILMOHHON MHCTAHLIMM NPHU PACCMOTPEHUU Jena
JOMYIIEHbl CYIIECTBEHHbBIE HApYIIEHHWs HOPM MAaTE€pUaJbHOIO IpaBa, 4YTO
BBIPA3UJIOCH B CIIEIYIOIIEM.

N3 marepuanioB aena ciuenyer, 4ro b. 3aKiFOYmiI NEpBBIMA KOHTPAKT O
MPOXOXKJICHUN BOCHHON CIy>KObI 27 ceHTs0ps 1993 r. u Obl1 Ha3HAYCH Ha
BOMHCKYIO JOJKHOCTb MOCJIE€ OKOHYAaHUS BOEHHO-yueOHOTro 3aBefieHus 10 |
saaBaps 1998 r. 22 wurons 2013 r., Mo UCTEYEHHH CpPOKa OJHOTO M3 HOBBIX
KOHTPAKTOB, OH MPHUHSUI PElIeHHe 00 YBOJbHEHHH C BOECHHOW CIIYKObI B
3anac.

OcHoBaHUW AJi1 YBOJIbBHEHHS C BOEHHOW CHYKObl MO JOCTH)KEHUU
NpeAesIbHOrO0 BO3pacTa NpeObIBaHUS HAa BOEHHOW CIIyk0e, B CBS3U C
OpPraHU3ALMOHHO-IUTATHBIMU MEPONPHUSATUIMHU U MO COCTOSIHUIO 3JI0POBbS Y
3asIBUTENIS] HE UMETIOCH.

BBuny obGecnedyeHuss 1mo Mecty BOEHHOW ciyxObl B T. Hanbumke
CIIy’)keOHBIM JKUJIBIM ToMelleHneM b. mo ero 3asBieHHi0 ObUT MpPHU3HAH
HYKJIAIOIIMMCS B KWJIOM IOMEIIEHUHU MO JOTOBOPY COLMAIBHOIO Haiima B
TOM K€ HACEJIEHHOM IyHKTE.
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[Tonaras, 4To OH BIIpaBe ObITh 0OECIIEYEHHBIM KUJIbIM MIOMEIIEHHEM IO
n30paHHOMY TOCTOSSHHOMY MECTY JKHMTENIbCTBA, 3asBUTENIb IOBTOPHO
oOpaTwicsi B SKUJUIIHYI0O KOMHCCHIO C 3asBJIEHHEM O IIOCTAaHOBKE Ha
JKWINIIHBIA YUET U TIOJNy4YeHUs *KWibsd B T. llymkuHe JIeHMHrpaackou
0o0NacTH, OJHAKO HA OCHOBAHMM pEUICHUS  KWIMIIHOW KOMHUCCHH
[lorpanuyHOro ympaBiieHHs, YTBEPKAEHHOTO HAYAJbHUKOM YyHIpaBICHUS,
MOJIYYHJI OTKa3.

[Ipu3HaBas OTKa3 3aKOHHBIM, TAPHU30HHBIA BOCHHBIA CYJl CO CCBUIKOU
Ha MoJIokeHud cT. 15 u 23 denepanbHoro 3akona ot 27 mas 1998 r. Ne 76-03
«O cTaTyce BOCHHOCTYKAIIUX» MPUILET K BHIBOAY O MPABE 3asiBUTEIISI ObITh
00ECIEYeHHBIM KHUJIBIM MOMEIIEHUEM IO JOTOBOPY COLHMAIBHOTO HaiiMa Mo
MECTy BOEHHOW CcCiyxkObl M 00 OTCYTCTBUM 3aKOHHBIX OCHOBAaHUU JJIst
00€eCIeUeHHUsI €ro TAKUM KUIIBEM 10 U30PAHHOMY MECTY JKUTEJIbCTBA B HHOM
HACEJIIEHHOM ITyHKTE.

[IpuHMMas 1o ey HOBOE PEUIEHUE, CYJ ANCUISIIUOHHONW WHCTAHIUU
MOCYMTAJl, YTO Hainuuue y b. mpaBa Ha BBIOOpP MecTa >KUTEILCTBA IOCIHE
YBOJIbHEHUSI C BOGHHOM CIIY»KOBI yKa3bIBaeT Ha 00SI3aHHOCTh KOMAaH/I0OBaHUS
00€CIeUnTh €ro B 3TOM MECTE JKUTEJIbCTBA JKUIIBIM TTOMEIICHUEM, B CBSI3H C
YeM TOJIOKEeHUs1 (eaepanibHOr0o 3aKOHa O TIpPaBe BOCHHOCTYKAILUX,
NO/JIEXKAIUX 00ECIEYEHUIO Ha BECh MEPUOJ CIY>KObI KUJIBIM IMOMEIIEHUEM
Ha OOIIMX OCHOBAHUSX U YBOJBHSIEMBIX MO UCTEUCHHHM CpPOKa KOHTPAKTa,
TOJIbKO Ha UJIO€ MOMEIIEHHE MO0 MECTYy BOEHHOW CIIy»KObl MpOTHBOpEYaT
KOHCTUTYIIMOHHOMY MPUHITUITY O PABEHCTBE BCEX MEPE]l 3aKOHOM.

Taxol BBIBOJ OCHOBAH Ha HEMPABWIBHOM TOJIKOBAHUHU 3aKOHA.

Cornacuo 1. 1 ct. 15 3akona Poccuiickoii @enepaunu ot 22 sHBaps
1993 1. No 4338-1 «O craryce BOEHHOCIYXaIlMX» BOECHHOCIYXAIUM,
MPOXOISIINM BOCHHYIO CITYKOy TT0 KOHTPAaKTY, Ha TIEPBbIC TSATh JIET BOCHHOMN
CykObl (He cuWTas BpeMEHH OOYUYEeHHS B BOCHHBIX 00pa30BaTEIbHBIX
YUPEKIEHUAX  MPOodEeCcCHOHATBLHOTO  00pa3oBaHUsA)  MPEIOCTABISIINCH
CIIy’KEOHBIC >KUJIbIC TIOMEIICHHS WJIM OOIICKUTHS, a MPU TPOIOJDKCHUH
BOCHHOM CIIY>KOBI CBBIIIE ITUX CPOKOB — JKHUJIbIE TIOMEIICHHS Ha OOIUX
OCHOBaHUSX.

JlaHHBIA 3aKOH YTpAaTWJI CWIY B CBSI3U C HpuHATHEM DenepansbHOro
3akoHa oT 27 Mas 1998 r. Ne 76-®D3 «O craTyce BOGHHOCIyX)alux» (ganee —
®denepanbHblil 3aK0H Ne 76-D3).

CornacHo a03aity TpetbeMy II. 1 cT. 15 deaepanbHoro 3akoHa Ne 76-03
BOCHHOCIIY>KAIllUM, 3aKJIIOYUBIIUM KOHTPAKT O MPOXOXKIACHUU BOCHHOM
cyx0b1 10 1 stHBaps 1998 1. (3a UCKIIOYEHHMEM KYpPCAHTOB BOCHHBIX
npoeCcCHOHANBHBIX ~ 00pa30BaTENbHBIX  OpPraHU3alMii ¥ BOGHHBIX
00pa30oBaTENIbHBIX OpPTraHU3AIMi BBICIIETO0 OOpa30BaHMs), MPEIOCTABISCTCS
cyOcumus st IpuoOpeTeHUs WU CTPOUTEHCTBA JKUIJIOTO TIOMEIICHUS JTN00
KUJIbIE TIOMEIIEHUs, Haxojsdmuecs B (enepanbHON COOCTBEHHOCTH, TIO
BBIOOPY YKa3aHHBIX TPAXKJIaH B COOCTBEHHOCTh OECIIATHO WJIH IO JIOTOBOPY
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COLIMAJIBHOTO HaiiMa, a MPU YBOJILHEHUHU C BOGHHOM CITY>KObI IO TOCTUKEHUU
UMU TIPElesIbHOTO0 BO3pacTta NpeObIBaHUS HAa BOEHHOM clyk0Oe, IO
COCTOSIHUIO 3JI0POBbSl WJIM B CBSI3M C OPraHU3allMOHHO-IITATHBIMU
MEpONPUITUAMU TIPU OOIIEH MPOJOJKUTETLHOCTH BOCHHOM cityxk0b1 10 et
u 6oJiee — Mo U30pPaHHOMY MECTY KUTEIHCTBA.

CopeprxaHre Ha3BaHHBIX HOPM B X B3aWUMOCBSI3HM YKa3bIBAET HA TO, YTO
BOCHHOCY’KalllMe, 3aKJIIOYMBIIME KOHTPAKT W Ha3HAYEHHbIE I10CTE
OKOHYaHUS BOCHHO-YyYE€OHOTO 3aBEJCHMS] HAa BOMHCKHE TOJDKHOCTA A0 1
ssaBapst 1998 1., mojyexxat 00eCIeuYeHUIO KUIBIMA TTOMEIICHUSIMA Ha OOIITHX
OCHOBAaHMSIX IO MECTY BOEHHOMU CiIyO0bI (B cTapoi penakuuu denepaibHOro
3akoHa Ne 76-®3 — mociie MATH JE€T BOCHHOW CIIyXObI MOCJIE OKOHYAHHS
BOCHHO-Y4€0HOTI0 3aBEICHUA).

Kakux-mu0o ocHoBaHUUM g oOecriedeHusi TaKMX BOEHHOCITYKAIUX
KUJIBIMH TIOMEIICHUSIMU JIJII  TOCTOSIHHOTO TPOXKUBAaHUS HE IO MECTy
BOCHHOM CIIY»OBbI B IEPHO/J] €€ MPOXOKACHUS HE UMEETCH.

Corunacno a63aiy TpetbeMy 1. 1 c1. 15 denepanshoro 3akoHa Ne 76-D3
npaBO Ha OOECTHEeUYEeHHE KUJIBIM IOMEIIEHUEM [0 H30paHHOMY MECTy
JKUTEIHCTBA Y HUX BO3HHUKAET MPHU YBOJIHHEHUU C BOCHHOU CITY>KOBI TOJIBKO
NPy HAIAYUAW ONPENCNEHHBIX YCIOBUH, a WMEHHO TPH YBOJIBHEHUH C
BOCHHOU CITyObI MO JOCTHKEHUN UMH MPEACTHFHOTO BO3pacTa MpeObIBaHUS
Ha BOCHHOW Ciyk0e, IO COCTOSHHUIO 3J0pPOBbS WJIM B CBSI3U C
OpraHU3aAIMOHHO-ITATHEIMHU MEPOTIPUSITHAMU npu oOmei
IIPOJIOJKUTENIBHOCTH BOEHHOH ci1yk0bI 10 et u Oosnee.

Yro kacaercssi BOGHHOCTYXKAIMX, OOECINEYMBAEMBIX HAa BECh IEPUOJ]
BOCHHOW CIIyKOBI TOJIBKO CIY’)KEOHBIM KWUJIBEM, TO B CHIy a03ara
ngeHaguaroro m. 1 cr. 15 ®enepanbHoro 3akoHa Ne 76-®3 Takum
BOCHHOCTY)KalllMM B CJIy4ae MX NPU3HAHUS HYKIAIOUUMUCS B HKHIBIX
MOMENICHUSAX MO JOCTIKCHUH OOIIell MpOJOKUTEILHOCTH BOCHHOMU
ciyx0b1 20 5eT u 6oJee NPeoCTaBISETCS KUIUIHAS CyOCUIUS UITH KUJTbIC
MOMEINIeHUs, Haxonsgmuecss B (QenepanbHON COOCTBEHHOCTH, TO BBIOOPY
yKa3aHHBIX TpaxJaaH B COOCTBEHHOCTb OECIUIATHO WJIM TIO JOTOBOPY
COLIMAJIFHOTO HaliMa ¢ yKa3aHHBIM (eJiepaTbHBIM OPTaHOM HCIIOTHUTEIbHON
BJIACTH MO U30paHHOMY MOCTOSSHHOMY MECTY >KHTEJIbCTBA.

[lockonpky bB. Ha Bech mepuoa BOEHHOM CHyKObl MOAJIEkKal
O0ECNEYCHHUIO JKWIBEM JUIsI  TOCTOSHHOTO TPOXKUBAHHUS 1O  MECTY
MPOXOXKIACHUS BOCHHOW CIY>KOBI M Yy HEro OTCYTCTBOBAJM OCHOBAHUS JIJIS
YBOJNIBHEHUS MO JOCTIDKEHWW TMIPEACIBHOTO BO3pacTa MNpeObIBaHUS Ha
BOEHHOU CIIy>KO€, B CBSI3U C OPraHU3AIMOHHO-TITATHBIMH MEPONPUATUIMHU
WIN TI0 COCTOSIHHUIO 37I0POBbsl, OCHOBAaHUM JIsI OOCCIICYCHUSI €ro TaKUM
KUITBEM TI0 U30PaHHOMY MECTY KUTEIHCTBA B MHOM HAaCEIEHHOM MyHKTE HE
UMEJOCH.

[IpaBo 3asBuUTENS MpHU YBOJIHHEHWU B 3amac Ha BBIOOP MOCTOSHHOTO
MeCTa >KHTENbCTBA, OTIMYHOTO OT MECTa BOCHHOW CIY>KOBbI, BOIPEKH
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YTBEPXKACHUIO CyJa aleJUIIMAOHHOM WHCTAHIMK, HE Mpearonaraer B
JTAHHOM KOHKPETHOM cily4ae 00s3aHHOCTh KOMaHAOBAaHUs 00€CIIEUUTh €ro B
3TOM MECTE JKUTEJIbCTBA )KUIJIBIM IIOMEIIECHUEM.

Uro kacaeTcsi CCBUIKM OKPYKHOI'O BOEHHOI'O CyJa Ha IPOTUBOpPEUYHE
Ha3BaHHBIX BBILIE IOJOKEHUN (eepaTbHOr0 3aKOHA KOHCTUTYLIHOHHOMY
INPUHLMUITY PAaBEHCTBA BCEX MEPE] 3aKOHOM, TO OHA SIBJSETCA OLIMOOYHOM.

Cormacno npasoBoil nmo3unnu Koncturyunonnoro Cyaa Poccuiickoid
®enepanun, copmynupoBaHHon B onpenenaeHuu oT 14 mas 2013 r. Ne 693-O
«O0 oTkaze B TMPUHATHUA K PACCMOTPEHHUIO HKAIOObI TpaKIaHUHA
Hwxeroponuesa  Jmurpus  BaneppeBuua  Ha ~ HapylleHUE  €ro
KOHCTUTYLMOHHBIX MPaB MOJ0KEeHUsIMU cTaTbu 15 denepanpHoro 3akona «O
cTaTyce BOCHHOCIYXKalUlux», aupdepenunanus B ¢Gopmax obecrieueHus
KWIbEM TOJUIEKAIUX YBOJBHEHUIO C BOGHHOW CITy>KObl BOCHHOCIY KalUX,
3aKJIFOUMBIIMX NEPBBIA KOHTPAKT O MPOXOXACHUM BOCHHOM CIyxObl 70 1
suBapst 1998 r. u nocie 3Toi gaThl, Oyay4du OOyCIOBICHHONW Pa3IMYUsSIMU B
o0ecre4eHn HUX JKUIbEM B NEPUOJ TMPOXOXKICHUS BOCHHOM CIyXkObl U
OPYTMMH  IOPUJUYECKHM 3HAYUMBIMH  OOCTOSATEIbCTBAMH, HE  BICYET
OTCTYIUIEHUS OT KOHCTUTYLMOHHOIO NPHHIMIA PABEHCTBA, IIOCKOJBKY
JAHHBII MPUHIINI, TAPAHTUPYS OJMHAKOBBIE MpaBa U 00SI3aHHOCTH ISl JIULI,
OTHOCAILUXCA K OJHOM KaTreropum CyOBEKTOB IIpaBa, HE HCKIIOYAeT
BO3MOKHOCTb ~ YCTAaHOBJEHUS JIU(PPEepeHIUpPOBAaHHOIO  pexuma I
pa3IMYHBIX KATEropuil Jvi, eciau Takasd auddepeHnuanus o0ycloBJIeHa
O0OBEKTUBHBIMU (dakropamu U HE HOCHUT MIPOU3BOJILHOTO,
JUCKPUMHMHUpYIOIIEro xapakrepa. [1ogoOHbBIH MOAXO0A CBHIETEIBCTBYET O
HAaMEPEHUM 3aKOHOJATENsl 00ECleunuTh IPEEeMCTBEHHOCTh HOPMATHUBHOI'O
pEryaupoBaHuUs IpaBa Ha JKWIMILE TE€X BOCHHOCIYXALIUX, HA KOTOPBIX HE
paclpoCTpaHAIOTCS  HOBBIE, JOIOJHUTEIbHBIE (QOpMBI  OOecreueHus
KWIMIIHBIX IIpaB, HE JOIYCTUB IPU 3TOM CHUXXEHUS paHee JOCTHUTHYTOTO
YPOBHS MX COUMAJIBHON 3aIIUIIEHHOCTH.

Takum oOpa3oM, BBIBOJ Cy/la MEPBOM WHCTAHIIMM O MPABOMEPHOCTH
pelieHus KWIMIHON koMuccun llorpanuuHoro ympaBiaeHuss 00 OTKaze B
MOCTAHOBKE 3asBUTEJII HA SKWIMIIHBIA Y4€T JUIsl MOJYyYEHHS >KWIIbS B
r. [lymkune JIeHMHrpaackon 00J1acTh SIBISIETCS MPABUIIbHBIM.

Ha ocHoBanun wusznoxenHoro CyneOHas KoJieruss 1Mo  Jenam
BOEHHOCTY)Kalux aneusinuonHoe onpenenenue Cesepo-KaBkazckoro
OKPY>KHOTO BOEHHOTO cyna oT 13 HosOps 2013 r. oTMeHMNa U OcTaBUiIa B
cuie peuieHue HaapYMKCKOro TapHU30HHOTO BOEHHOTO CyJa OT 5 aBrycra
2013 r. no 3asByenuto b.

Onpeoenenue Ne 205-KI'14-49
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INPAKTUKA MEXKIYHAPOJIHBIX TOI'OBOPHBIX OPI'AHOB
OPITAHM3AIINM OBPBE/JMHEHHbBIX HAIIMHU

B cuny n. 10 nocranosnenus [Inenyma BepxoBHoro Cyna Poccuiickoii
®eneparu ot 10 oxTsi6pss 2003 1. No 5 «O mpumeHeHHH cyaaMH OOIen
IOPUCIUKIIKA OOIICTPU3HAHHBIX MTPUHITUIIOB U HOPM MEXIYHAPOIHOTO MTpaBa
U MEXKIyHapOAHbIX J0roBopoB Poccuiickonn ®denepaunn» «TOJIKOBAHHE
MEXIYHAPOJHOIO JIOrOBOpa JOJDKHO OCYIIECTBIATHCS B COOTBETCTBUHU C
BeHckol KOHBEHIIMEN O MpaBe MEKIYHAPOIHBIX TOTOBOPOB OT 23 Mas 1969T.
(paznmen 3; ct. 3 — 33). CornacHo 1. «b» 4. 3 cT. 31 BeHckol KOHBEHIIUU MPU
TOJKOBAHUM MEKIYHAPOJHOIO JOTOBOpa HAapsAy C €ro KOHTEKCTOM JOJIKHA
YUUTBHIBATBCS TMOCIEAYIOas MpaKTUKa NPUMEHEHHUS JIO0roBopa, KOTOpas
YCTaHABJIMBAET COIJIAIICHUE YYACTHUKOB OTHOCUTEIIBHO €r0 TOJKOBAHUS».

[Ipaktka  MEXIyHapOAHBIX  (MEXKIOCYJAapCTBEHHBIX)  OPTaHOB,
KOHTPOJMPYIOIINX HCHOJHEHUE TOCYJAapCTBAMHU MEXKIyHAPOIHO-TIPABOBBIX
00s3aTeNbCTB B cdepe 3amuThl MpaB U CBOOOJ 4YEIOBEKAa, KOTOPbIE
NpEeAyCMaTPUBAIOTCA B MEXIYHAapOAHOM  JOTOBOPE,  yCTaHABIIMBAET
COTJIALIEHUE YYACTHUKOB TAKOTO JIOTOBOPA B OTHOILIEHUH €TI0 TPUMEHEHUSI.

B wnemsix »¢dekTuBHON 3amuThl MpaB M CBOOOJ dYeJNOBEKa CyJaM
HEOOXOJMMO TPHU PACCMOTPEHUH YTOJOBHBIX, TPAXTAHCKUX [, JIeJ IO
HDKOHOMHYECKMM  CIOpaM, a Takxke Jel o0  aJMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX YYUTHIBATH MPABOBBIC MO3ULUU, CHOPMYITHUPOBAHHBIC
MEKTOCY/IapCTBEHHBIMU JOTOBOPHBIMU OpraHaMu.

B cgpepe y2on06no-npasosvix omnowenuii
Komurter OOH 1o npaBam 4ejioBeKa’

Coob0menune: Muxaun Ilycmosotim npomus Ykpaunwvi. CooOllieHHe
No 1405/2005. Coobpakenue npunsato Komurerom 5 Hoss0pst 2013 1.

Tema coobwenus: BIHECEHUE TIPUTOBOPA O MOKU3HEHHOM 3aKIIIOUCHHUH
MOCJI€ HECIIPaBEIMBOTO CYJeOHOTO pa3doupaTeIbCTBa

Bonpoc cywecmea: paBeHCTBO Mepe]] 3aKOHOM; TBITKM WM KECTOKOE,
OecuenoBeYHOE WM YHIIKAIOIIEe JOCTOMHCTBO OOpaleHue W HaKa3aHWHeE,
mpaBa Ha 3alIuTy; MPAaBO Ha 3aciylIMBaHUE CBUACTENICH; MpaBO HE OBITh

! Komurer OOH mno mnpaBam uenoBeka (nainee — KomurteT) nedicTByeT Ha OCHOBaHUM
Mex1yHapoIHOTO MaKTa O TPaXJaHCKUX U IMOJUTHYECKUX IpaBax oT 16 aekadps 1966 r.
(mamee — Ilakt) m ®akynpraTuBHOrOo mporokona k Ilakty. Poccuiickas ®eneparus
ABJIAETCS YYaCTHMKOM ATHX MEXJIYHApOJHBIX JOFOBOPOB M B KadyeCTBE IOCyIapcTBa -
npoaoiokarens Coro3za CCP  npusnaér kommereHnuioo Komurera mnoiydaTte U
paccMaTpuBaTh COOOIIEHHS JIMI, HAaXOJAIIMXCS TMOJA €€ IOPUCIUKIHUEH, KOTOpbIe
YTBEPKAAIOT, YTO OHM SIBIIIOTCS KEPTBAMU HapylleHus nonoxenuit [lakra.
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NPUHY>KJAEMbIM  JaBaTh [PHU3HATENbHbIE TOKa3aHWs; CBOOOJA KCKAaTh,
MOJIy4aTh U PacpoOCTPaHATh HH(DOpMAIHIO.

IIpaBoBbie mno3unuu Komurera: Komurer HanmoMuHaer, d4TO
comepxaieecss B CT. 7 MeXIyHapOIHOrO IIAKTa O TPaXTAHCKUX H
NOJIMTUYECKUX TpaBax (manee — [lakr) 3anpemeHH62 JOTIOJIHSETCS
MO3UTUBHBIMU  TpeboBaHussMu 1. 1 cr. 10 Ilakta, B KOTOpOM
MpeayCcMaTpUBaETCs, YTO «BCE JIUIA, JTUIMIEHHBIE CBOOO/bI, UMEIOT MPABO Ha
ryMaHHOE OOpallleHHue U yBa)X€HUE JOCTOMHCTBA, MPUCYIIETO YEIOBEYECKON
MMYHOCTHY . OH TaKke HAOMHHACT O CBOEM 3aMEYaHHH OOILEro nopsiakKa
Ne 21, rme Ha rOCymapCTBO-y4aCTHHKA BO3JIaracTcs IO3UTHUBHOE
00s13aTEIHCTBO TAPAHTUPOBATh YBAXKEHUE UEJIOBEUYECKOTO JOCTOMHCTBA BCEX
JUI, JUMEHHBIX CBOOOMBI, W O0OECIeUYnBaTh WM IIOJH30BAHUE «BCEMU
npaBaMH, TNpeaycMOTpeHHbIMU B IlakTe, mnpu ycrmoBUM COOJIOICHUS
OTpaHUYCHUM, HEU3OECKHBIX ISl )KU3HU B HEBOJIEN . Kpome Toro, Komurer
HAIIOMUHAET O CBOeM 3ameuyaHuu oOuiero nopsnaka Ne 32 B COOTBETCTBUU C
KOTOPBIM «BCE TOCYJIApPCTBEHHBIE OPTaHbl BJIACTH OOS3aHbI BO3JEPKUBATHCS
OT TpEeIpelIeHHs] UcXojla CyJAeOHOoro paszdouparenscTtBa. B xome cymeGHOro
pazOupaTenbCTBA TMOJACYAUMBIE 1O OOIEMy TNpaBWIy HE JOJKHBI
3aKOBBIBAThCS B HAPYUHUKHU WIM COJICPKATHCA B KJIETKAX WM KaKUM-JTHOO
UHBIM 00pa3oM MpeAcTaBaTh HA Cy/l€ B OOJUYMH, YKA3bIBAIOIIEM HA TO, YTO
OHU MOTYT OBITh OIMACHBIMH IIPECTYITHHKAMI» , TAK KaK 3TO MOYET PUBECTH
K Hapymenuto 1. 1 cr. 14 [Takta. Komuter ... ormeuaer, uro 1. 3 b) ct. 14
[TakTa COAEPKUT BaXKHBIE DJJIEMEHTHI, HAIpaBJIEHHbIE Ha OOecIeUYeHUE
MPUHIIAIIOB CIPaBEJIUBOTO CYJIeOHOTrO pa3z0upaTeiabCcTBa, BKIHOYAs IPaBO
OOBUHSIEMOTO Ha TMOJYYCHUE W HCMOJb30BAHUE JIOKYMEHTOB, KOTOpPHBIC
HEOOXOMMBI /TSI TIOATOTOBKH 3auTHI (1. 9.2 Permenws).

Ounenka Komurerom (pakTuueckux o0CTOATEJbCTB Aesa: Komurer
OTMEYAET, 4YTO TOCYJAapCTBO-YYaCTHUK HE JOKA3aJl0, 4YTO IMPUHATHIE B
OTHOUIEHUH aBTOPA MEPbI COOTBETCTBOBaNIM CT. 7 M il 1 1 3 b) cr. 14 ITlakra.
B yacTHOCTH, OHO HE JOKa3an0, 4TO MOMEIIEHUE aBTOPA B METAIUIMYECKYIO

2B cuny cr. 7 IlakTa HHKTO HE JDOIKEH MOABEPraThCs MBITKAM MM JKECTOKHM,
OecUYeT0BEeUHBIM MJIH YHUIKAIONMIEMY €r0 JTOCTOMHCTBO OOpAaIleHUIO MIIM HaKa3aHUIO.
B wacTHOCTM, HM OJHO JHMIO HE JAODKHO 0e3 ero cBOOOJHOro corjacus
MOABEPTraThCs MEAUIIMHCKAM UM HAYYHBIM OTIBITAM.

* 3ameuanue 06mEro nopsinka Ne 20, . 2.

* 3ameuanme o6uero mopsiaka Ne 21 (1992 rox) o TyMaHHOM OGpPAIICHNH C JHIAMH,
JUIIEHHBIMU CcBOOOABI, M. 3. Oguyuanvusvie omuémol Ienepanvroii Accambneu,
copok cedvmas ceccus. [Jononnenue Ne 40 (A/47/40), npunoxenue VI, pasnen B.

> 3ameuanue 006IIEro nopsinka Ne 32 (2007 rom) o mpaBe Ha PaBEHCTBO Iepen
cylamMd ¥ TpUOyHaJaMH H O TIpaBe KaXXJOr0 Ha CcHpaBeInBoe cyaeOHoe
pasouparensctBo, 1. 30. O¢uyuanrvnvie omuémur [enepanvuoii Accambieu,
wecmvoecam emopas ceccus. Jonoanenue Ne 40, tom | (A/62/40 (tom 1),
npunoxenue VI; u coobuienne Ne 2120/2011, Kosanesa u Kozsp npomus Benapycu.
Coobpaxenus, npunsateie 29 oktsa0ps 2012 ., n. 11.4.
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KJIETKY BO BpeMsl OTKpBITOro cyaeOHoro mporecca B BepxoBaom Cyne c
pyKamMu B Hapy4dHHMKax 3a COMHOW ObLIO HEOOXOAMMO B LIEISX 0OecTeueHUs
6€30MACHOCTH MM OTIPABJICHHS NPABOCYAMA’ M 9YTO HE OBUIO HHKAKHX
JAPYIUX aJbTEPHATUBHBIX BO3MOYKHOCTEH, COIVIACYIOLIUXCS C YEJIOBEYECKUM
JOCTOMHCTBOM aBTOpa U C HEOOXOAMMOCTBIO H30€XKaTh IPE/ICTaBICHUS
aBTOpa Cyay B OOJHMYMM ONACHOIO MpecTylmHUKa. ['ocyaapcTBO-ydacTHUK
TaK)K€ HE JI0Ka3aJI0, YTO MCIOJIb30BAaHWE HAPYYHUKOB B OTHOUIEHUU aBTOPA,
KOTJla OH 3HAKOMHWJICSA C MPOTOKOJIOM CyA€OHOTO 3acelaHusi WU KOTJa €ro
KaccalloOHHas kanoba paccMarpuBaiack BepxoBHbeiM CynoM, coriacyercs ¢
€ro MNpaBOM HMMETh JOCTATOYHBIE BO3MOYKHOCTH JUIsl MOATOTOBKU CBOEU
3anuThl. [lo 3TOM mpuyrHE W B OTCYTCTBHUE APYroil MpPUOOHIEHHON K ey
uHpopManmu KomuTeT mpuxoguT K BBIBOJY O TOM, YTO NPEACTABIICHHBIC
(GakThl CBUJETENBCTBYIOT O HapyILIEHUH IPaB aBTOPA, MPETyCMOTPEHHBIX B
ct. 7 IlakTa, BBHly YHM)KAIOIIETO JOCTOMHCTBO OOpallleHUs C HUM B XOJI€
CyJeOHOro pa3doupaTesnbCTBa, O HapyILIEHUH €ro MPaB, MPEAyCMOTPEHHBIX B II.
3 b) cr. 14 IlakTa, BBUAY BMEUIATEIbCTBA B MOJATOTOBKY €r0 3aIIUTHI U O
HapyLIEHUU €ro Ipas, IPELyCMOTPEHHBIX B CT. 7 B codeTaHuu ¢ 1. 1 cT. 14
[TakTa, BBUly YHHKAIOIIETO JTOCTOMHCTBO OOpaIlEHHs], KOTOPOE MOBIIUAIIO HA
CIPaBEIIUBOCTH CyIeOHOTO pazouparenberBa (1. 9.3 Pemenns).

BoiBoabl Komutera: Komwurer koHcTaTupyeT, 4TO MNpeCTaBICHHBIC
eMy (paKThl CBUACTENBCTBYIOT O HAPYIIIEHUH TOCYAapCTBOM-YYaCTHUKOM CT. 7
u 1. 3 b) cr. 14, a Takke cT. 7 B cOBOKynHOCTH ¢ 1. 1 cT. 14 [lakTa (m. 10
Pemenus).

Coobmenne: @pankom Kumenee bapyanu npomue Jlemokpamuueckou

Pecnyonuxu Koneo. Coobmenue Ne 441/2010. Pemenne npunaro Komurerom
5 Hos10pst 2013 T.

Tema coobwenus: TPOU3BOJBHBIM apecT M MbITKH; OOBUHEHHS B
LIMUOHAXKE B MOJB3Yy JPYyroro rocylapcTBa U B HAMEPEHUU CBEPIrHYTh
IIPaBUTENBCTBO.

® B coorBercTBHH C npuniunom 1 Cpoja NPUHUIMIIOB 3alUTHl BCEX JIUIIL,
MOJBEPraeMbIX 3aJIep>KaHUI0 WM 3aKJIIYEHHI0O B Kakoil Obl TO HU ObLIO (popme
(1988 rom), Bce nuIa, MOABEPTHYTHIE 3aJeP KaHUIO UM 3aKJIFOUCHHUIO B KaKOW OBI TO
HU OB1TO opMe, UMEIOT MPaBO HAa TYMaHHOE oOpalleHre U yBaXKeHHUE TOCTOMHCTBA,
NPUCYILIEr0 YeJIOBEYEeCKOW JUYHOCTH. Kpome TOoro, B COOTBETCTBUM C M. 2
npuHnuna 36 CBoja MPUHIMIIOB apecT WM 3aJepKaHue TaKOTO JIHUIa Ha MEePHOJ
MPOBEJICHUS CIEJICTBUSA U CyAeOHOTO pa30HpaTesbCTBAa OCYIIECTBISETCS TOJBKO B
LeJIAX OTIPAaBIEHUS NPABOCYAUsS HAa OCHOBAaHUSIX U B COOTBETCTBUM C YCIOBUSIMH U
MpoIeaypaMu, YCTAHOBICHHBIMHU 3aKOHOM. 3allpeniaeTcs BBEJACHUE OTPaHUUYCHUN B
OTHOIIEHUH TAaKOrO JIMIA, B KOTOPBIX HET HEMOCPEJACTBEHHOW HEOOXOIMMOCTH C
TOUYKH 3pCHUS 1IeJeH 3a7ep>KaHus UIH YCTPAHEHUS MMOMEX IS X0/1a pacCaeI0BaHUS
WM OTHpPaBJICHHS MPABOCYIHs, WJIU TMOJJEpKaHHs O€30MacHOCTH W TOpsaKa B
MECTE 3aJepKAHHUS.
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BOI’lpOC cyujecmea: TBITKM MWK JKECTOKOC, OecUeloOBEeYHOS WIIH
YHHKA0mMee JOCTOMHCTBO o6pameHHe N HaKa3aHHC, HpOHSBOJ’IBHBIfI apecCT,
IMIPOU3BOJIbHOC HJIM HC3dKOHHOC BMCHIATCIILCTBO B JIMYHYIO H CGMGfIHYI-O
KU3Hb, ITIOCATATCIbCTBO HAa HCIIPUKOCHOBCHHOCTD KUJIMIIIA.

IIpaBoBbie nmo3unun Komurera: B cBsizu ¢ m. 4 cBoero 3aMeudaHHs
obmero nopsimka Ne 8 (1982 ron) mo cr. 9 Ilakra (mpaBo Ha cBOOOLY U
JUYHYIO HENPUKOCHOBEHHOCTb) M COIJIACHO CBOEM MPaBOBOW MPAKTHKE
KoMurter HamoMHuHaeT, 4TO MOHATHE «HOCAIIUN MPOU3BOJBHBIN XapakTep»
HEJb3d OTOXKAECTBIATH C IMOHSATUEM «IPOTUBO3AKOHHBIN», HO €ro CileayeT
TOJKOBaTh 0o0Jiee IMIMPOKO, BKJIIOYAs B HErO0 JJIEMEHTHl HEYMECTHOCTH,
HECMPABEIJIMBOCTH, HEMPEACKa3yeMOCTH W HEHAIJIEKAIIEro COOII0ICHUS
HOPM IIPOLIECCYaNLHOIO IpaBa’. DTO O03HAYAET, YTO COAEPKAHHE IIOJ
CTpakel MOHKHO OBITh HE TOJIBKO 3aKOHHBIM, HO TaKXe€ pa3yMHBIM H
HEOOXOMMBIM B JTFOOBIX 00CTOATENBCTBAX (I1. 6.5 Pemrenus).

KomuteT HanmoMuHaeT o 1. 2 cBoero 3ameuanust oOiero mopsiaka No 8 u
O CBOEH INPaBOBOM INPaKTHKE®, COINIACHO KOTOPHIM 3HAYEHHE TEPMHMHA «B
CPOYHOM TMOPAJIKE» B COOTBETCTBUU C M. 3 CT. 9 NOJKHO ONpPEAENsTHCS B
KaXJIOM KOHKPETHOM CITydae OTAEIbHO, OJHAKO TaKUE€ 3aJIEPKKU HE TOJKHBI
MPEBBIIATh HECKOJIbKMX JHEW. KoMmuTeT ... HalmOMHHAeT, 4YTO CPOK
3a/iep>KaHusl JIMIA MOJUIMEeH O MOMEHTA JIOCTaBKU TAKOTO JIMIIA K Cy/Ibe HE
nokeH mpesblnarh 48 wacos®. Jlns coOmIOAEHMs MONOXKEHWM m. 3 cT. 9
[TakTa ;M000€ NPEBBILIEHHE TOTO CPOKa TpedyeT 0co6oro 06ocHoBaHMs (1.
6.8 Pemenus).

Ounenka Komurerom (pakTHyecKnX 00CTOATEJbLCTB Aesa: Komurer
MPUXOJIUT K BBIBOJY O TOM, 4YTO 06pameHHell, KOTOPOMY IMOJBEPICsl aBTOP CO
CTOPOHBI COTPYJIHUKOB HAIIMOHAIIBHOW Pa3BEIbIBATCIIBHON CITY)KOBI C IEJIBIO
MOJIYYCHUS MPU3HAHUSA O €ro CBA3AX C MPaBUTEILCTBOM PyaHIbl M O €ro

" Cm. coobmenns Ne 1134/2002, I'oposcu-qunra npomus Kamepyna. CooGpaseHus,
npunsTeie 17 mapta 2005 r, 1. 5.1; u Ban Anvghen npomus Huoeprnanoos, n. 5.8.
® Komurer cuén, 94T0 ¢ yu48TOM OTCYTCTBHS KaKMX-THOO PazbsICHEHHIl IOCyIapCTBa-
y4acTHUKa TpEXTHEBHAS 3aJepKKa B JIOCTABICHUH JIMIA K CyJb€ HE YIOBIETBOPSET
TpeOOBaHUIO CPOYHOCTH, MO CMbICHy M. 3 cT. 9 (cMm. coobmienne Ne 852/1999,
bopucenko npomue Benepuu. Coobpaxkenusi, npunsteie 14 oktsopst 2002 r., m. 7.4).
CMm. Takke coobmenus Ne 1910/2009, JKyx npomue benapycu, CoobpaxeHus,
npunsareie 30 okta0ps 2013 r, m. 8.3; Ne 2120/2011, Kosaresa u Kosvap npomus
benapycu. Coobpaxkenus, npussaTeie 29 okrsaops 2012 ., m. 11.3; Ne 1787/2008, Kosw
npomus benapycu, Coobpaxenus, mpunsteie 27 mapta 2013 ., . 7.3—7.5.

Cwm. coobmenne Ne 1592/2007, Iluuyeuna npomuse benapycu. CoobpaxkeHus,
npuHsATeie 17 urons 2013 r, n. 7.4.
1 Cm. bopucenxko npomue Bemnepuu, n. 7.4. Cm. takxke npuHuun 7 OCHOBHBIX
NPUHLMUIIOB, KacCalolIUXCSd PpOJIHM  IOPUCTOB, gocbmou  Kowepecc OOH  no
npeoynpescoeHulo npecmynHocmu u obpawjenuio ¢ npasonapyuwumenamu (A3l1aHue
Opranusanuu O0veauHenHbix Haruil, B mpogaxe mox Ne R.91.1V.2).
Y [Terrku, sKecTokoe, GeCcUeTOBEIHOE U YHIIKAIOIIEE JOCTOMHCTBO 0OpaIeHHE.
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IJIaHE 10 CBEPXKEHUIO TMpaBuTelIbcTBa Jlemokparuueckoin PecmyOnuku
Konro, npeacrasmnsier codoit Hapymienue ct. 7 [1akra (1. 6.4 Pemenus).

B cBsa3u co ct. 9 Ilakra Komurer ormeuaer, yto 16 ampemns 2002 r.
aBTOp ObUT apecToBaH coTpyaHukamMu OcoOOoro yrmpaBieHUs TOJTUIUN TPH
[Ipesunente, uyrto B wmioge 2002 roma oH Ob1 joctaBieH B Cyna
rOCyJapCTBEHHOM OE€30MaCHOCTU M YTO OH COACpPXKAJICS MOJ CTpake o 4
okTsa0ps 2002 1. (11. 6.5 Permenus).

Nmeromasicas B pacnopsbkeHuun Komurera uHpopManus MO3BOJISET
OpEINoNIOKUTh,  YTO  aBTOp  cooOmieHuss  ObLI  apecToBaH  0e3
COOTBETCTBYIOLLIETO OpJepa coTpyAHUKamMu Oco0oro ympaBieHHUs MOJIULUN
npu [Ipe3unente, yTo OH ObLI OOBUHEH B IINMOHAXE B M0Jb3y PyaHnasl u B
NOKYIIEHUH Ha OpraHU3aluio nepesopora npotus IIpesunenra. Kpome Toro,
uMmeromiascss B pacnopspkeHun Komutera mHpopManuss HE NOJITBEPKIAET
TOTO, YTO aBTOPY ObUIO MPEIBSABICHO O(HUIMAIbHOE OOBHUHEHHE, WU TOTO,
YTO OH OBUI NPOMH(OPMUPOBAH O MPUYMHAX CBOErO apecTa WU O €ro
opunueckoM 00ocHoBaHuU. OH cojieprKaics moj crpaxen ¢ 16 anpens no
utoiis 2002 roga 0e3 JocTyra K MpaBOBOM MOMOIIM M HE UMEJT KOHTAKTOB CO
CBOEH ceMbEl N0 cBoero ocBoOOXIeHus B OkTsOpe 2002 roma. OH Obud
JOCTaBJIEH B CyJ 0€3 NpeaBapUTEIbHOTO YBEAOMJICHUS, €My He ObLIO
NPENbABICHO HUKAKUX J0KAa3aTeIbCTB €r0 BUHBI, U OH HE ObLI OOBUHEH B
COBEpIIEHUH KaKOro Obl TO HU OBLJIO MPECTYIJICHUS. 3a OTCYTCTBUEM KaKUX-
a100 OOBACHEHUH CO CTOPOHBI TOCYAAapCTBA-yYaCTHUKA OTHOCUTENIBHO
3aKOHHOCTH, OOOCHOBAaHHOCTU U HEOOXOAMMOCTH IMOMEILEHUS TMOJA CTPaxy
aBTopa KomuteT cunraer, uto umeno mecto Hapymienue 1. 1 cr. 9 Ilakra (1. 6.6
Pemenus).

Komurter cuurtaer, uto, XOoTd aBTOp ObUT OOBHHEH B MPECTYIUICHUSIX
NpPOTUB  OOIIECTBEHHOW  0E€30MacHOCTH,  OTCYTCTBHE  KaKHX-JTHOO
ouIMaIbHBIX OOBHHEHHH, MHPOpMAIMU 00 OCHOBAHUSX [JISI apecTa U O
IOPUNYECKOM 00OCHOBAaHUHU TAKOTO apecTa, apecT aBTOpa M €ro COoACpKaHUE
MOJT CTpaked MpeNcTaBisitoT cobor Hapymenue m. 2 cr. 9 Ilakra (m. 6.7
Petienus).

Komurer cuurtaer, 4To 3a7epKKa JOCTABKH aBTOpa COOOIICHMS [B Cy/]
CPOKOM B TpU Mecsila HECOBMECTHMMA C TpeOOBAaHHWEM CPOYHOCTH, KOTOPOE
npeaycMoTpero B 1. 3 ct1. 9 [lakTa, U, Takum 006pa3oM, IPEICTaBISIET COOOM
HapyllIeHUe 3TOro noyioxenus (1. 6.8 Pemenus).

KoMuTeT cunTaert, 4To 0OTCyTCTBHE KaKUX-JIMOO MPEACTaBICHHBIX aBTOPY
JI0Ka3aTeNIbCTB B CBSI3U C BBIJBUTAEMBIMU MPOTUB HETO OOBUHEHHUSIMH U €TI0
colepXaHue Toj CTpaked Oe3 J0oCTynma K aJBOKary WIM KaKUX-JIH00
KOHTAKTOB CO CBOEH ceMbel (aKTHUUECKH JHIIWIM €ro BO3MOXKHOCTU
OCHOpPUTh 3aKOHHOCTh CBOETO0 TMOMEIICHHMsS TMOjA CTpaxy B Cyle W,
CJIEIOBATEIIbHO, SBISAIOTCSA HapyleHueM 1. 4 ct. 9 Ilakra (1. 6.9 Pemenus).
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BriBoabl Komutera: KoMuTer KOHCTaTUPYET, YTO MPEACTaBICHHBIC
eMy (GaKThl CBHACTEIBbCTBYIOT O HAPYIICHUH TOCYJapCTBOM-Y4aCTHUKOM
ct. 7 1 9 Ilakra (1. 7 Pemenus).

B coorBercTBuM ¢ 1. 3 cT. 2 [lakTa rocyapcTBO-y4acTHUK 00s13aHO
obecrieuuTh aBTOPY d3(P(PEKTUBHBIE CpEACTBA MPaBOBOM 3allUTHI, B
YaCTHOCTHU: a) MPOBEJCHUE TIIATEIbHOTO u 3¢ PeKTUBHOTO
paccieqoBaHUsl €ro Kajod O TMbITKaX U JKECTOKOM OOpalleHuu;
b) obecnieuenne mpeciienoBaHUs, MOCTaBKA B CyI M HaKa3aHWs JIHII,
OTBETCTBEHHBIX 32 COBEPIIEHHBIC HApyIICHHs; C) IPEIOCTABICHHE
aJleKBaTHOM KOMIIEHCAIIMU W TPUHECEHUE OQUIIMAIBHBIX MyOIMYHBIX
W3BUHEHHI aBTOPY COOOIIECHHS U €ro CeMbe 3a JIOMYIEHHbIC HAPYILICHUS.
[ocynapcTBy-y4acTHUKY  CIIEAYyeT  TaKXe€  NOPUHATH  MEpbl IO
HEJIONYUIEHUIO aHAJOTUYHBIX HapylIeHud B Oyayiem (1. 8 Pemienus).

Coobmenue: /Jexcmep 200u /{oconcon npomug Ianvi. CoobmeHune
Ne 2177/2012. Pemenue npunsto Komurerom 27 mapta 2014 t.

Tema coobwenus: ods3aTenbHasi CMEpTHas Ka3Hb.

IIpaBoBbie mno3unun Kommurera: KomuTeT cChUIaeTcsi Ha CBOIO
MPABOBYIO MPAKTUKY, COTJIACHO KOTOPOW aBTOMATHYECKOE M 00s3aTeIbHOE
Ha3HAYEHUE CMEPTHOM Ka3HU MpeACTaBisieT cOOOW MPOU3BOJBLHOE JIMIIICHUE
JKW3HU B HapymieHue 1. 1 cr. 6 [1akTa nmpu o6CTOsATEILCTBAX, KOT/1a CMEPTHAs
Ka3Hb Ha3HadaeTcs 0e3 yuéra JMYHBIX OOCTOSATEIbCTB OOBHHSIEMOIO WJIH
00CTOATENILCTB KOHKPETHOro mpectyruieHns'?. CymectsoBanue ae-(pakTo
MopaTopusi Ha CMEPTHYKO Ka3Hb HEAOCTaTOYHO JUISI  OOeCICUCHHS
COOTBETCTBHs 003aTEILHOTO0 CMEPTHOIO NPUTOBOpa mosoxkeHusMm Ilakral®,
Komuter HamoMuHaeT, 4YTO CYIIECTBOBAaHME IIpaBa XoJaTaliCTBOBATh O
MOMUJIOBAHUM WJIM CMSITYCHUHM TPUTOBOpa, Kak 3Toro Tpedyer m. 4 cT. 6
[TakTa, HE oOecreurBaeT aJ€KBAaTHOM 3aIUThI MpaBa HA XKWU3Hb, MOCKOJBKY
ATU TUCKPEIMOHHBIE MEPHI UCIIOJIHUTEIHHON BJIACTH COMPSIKEHBI C IMIUPOKUM
KOMIUIEKCOM HWHBIX COOOpaXEHUN B COMOCTABJICHUU C HAJICXKAIIUM
CyaeOHBIM PacCMOTPEHHEM BCEX aCIEKTOB yrojoBHoro gema'® (m. 7.3
Pemenus).

12 yacTHOCTH, cooOmenuss Ne 1520/2006, Msamba npomus 3ambuu.
CooOpaxenus, npunsateie 10 mapra 2010 1., m. 6.3; Ne 1132/2002, Yucanea npomus
3ambuu. Coobpaxenus, npuHsTbie 18 oktsops 2005 r., m. 7.4; Ne 845/1998,
Kenneou npomue Tpunuoaoa u Tobazo. CooOpaxeunusi, npuHsaTeie 26 mapta 2002 1.,
n. 7.3 u Ne 806/1998, Tomncon mnpomue Cenm-Buncenma u [penaoun.
CooOpaxenust, npunsteie 18 oktsa0ps 2000 ., m. 8.2.

B Coobmenne Ne 1406/2005, Bupasanca npomue I[llpu-Jlanku. CooOpaxeHus,
npuHsaTele 17 mapra 2009 r, m. 7.2.

¥ Coobmenue Ne 806/1998, Tomncon npomue Cenm-Buncenma u Ipenaoumn.
Coobpaxenus, npusateie 18 okTsa6ps 2000 r., . 8.2.
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Ounenka KomureroM (pakTHUeCcKHX 00CTOATEJbLCTB Jaesa: Komurer
IIPUHUMAET K CBEJICHUIO 3asBJICHHSI aBTOpA B COOTBETCTBUU C II. 1 cT. 6 [lakTa
0 TOM, 4To pasznen 46 3akoHa 00 YrOJOBHBIX MNPECTYIJIEHUSX U JIPYIHX
IIPAaBOHAPYLICHUAX IPEAyCMAaTpPUBAET CMEPTHYKO Ka3Hb B  KadyecTBE
€IMHCTBEHHO BO3MOKHOT'O HaKa3aHUs 3a pECTyIUIeHue B popme yOuiicTBa u
yT0 B KOHCTMTYNMH rocynapcrBa-ydacTHUKA HUYETO HE TOBOPUTCA O TOM,
JOJDKEH JIM CMEPTHBIA MPUTOBOP OOA3aTENBHO NMPUMEHATHCS B OTHOILLIEHUU
JWIla, COBEPUIMBIIETO MpecTymieHne B (popme youiictBa. Komurer Takxke
IIPUHAMAET K CBEICHMIO 3asBJICHUS TOCYJapCTBa-yd4aCTHHUKA O TOM, YTO
OCYXKJIEHHbIE MOTYT O0OpamarbCsi C XOJaTaiicCTBOM O TIOMHWJIOBAHUU K
[Ipesunenty; uto [ama ne-gakto mnpuaepkUBaeTCS aOOTUIIMOHUCTCKOM
TNOTUTHKA'® B OTHOLIGHHM IPUMEHEHHS CMEPTHOH Ka3HH, a TaKXkKe dTo
CMEPTHBIE MPUTOBOPBI HE BBIHOCATCA B OTHOUIEHUM HEKOTOPBIX KaTEropuil
IpaBOHapyUIUTENEH, B TOM 4YHUCIE OEPEMEHHBIX JKEHIIMH, KOPMSIIUX
MaTepeil, HECOBEPUIEHHOJIETHUX M JIML, CTPAJaIIAX ICUXUYECKUMHU
paccTpoiicTBamu U 3a0osieBaHusMU. [Ipru3HaBas, 4To ToCyIapCcTBO-y4aCTHUK
ne-QpakTo NpUAEPKUBAETCS AOOJUMIUOHUCTCKON IOJUTUKH B OTHOLIEHUU
IIPUMEHEHUS CMEPTHOM Ka3HU, KoMHUTET MpuHUMaeT BO BHUMAaHUE 3asBJICHUE
aBTOpa O TOM, 4TO Je-(haKTO MOpaTOpuil HE NAET rapaHTHH, YTO CMEPTHBIN
IPUTOBOpP HE OyAeT NPUBEAEH B UCIIOJIHEHHUE BIIOCIEACTBUM. B CBA3M ¢ 3TUM
Komurer oTrmeuaer 3asBIIEHHE TOCYJapCTBAa-y4aCTHHKA O TOM, YTO OHO JI0
HACTOSAIIETO BpPEMEHHM HE TMPOrojiocoBajo 3a pesofornuio  62/149
['enepanbHOil AccaMmOnen, NPU3BIBAIOIIYI0O K BBEICHUIO BCEMHPHOIO
MopaTopusi Ha CMEpPTHYIO Ka3Hb (11. 7.2 Perenus).

Komurer ormeuaer, 4To B JaHHOM Clly4ae MPHU PACCMOTPEHHUM AEja B
CyJle MepBOM MHCTAHLIMM M B aleJUIIUMOHHOM CyJie OTCYTCTBOBaja cBOOOa
CYJAEHUCKOT0 YCMOTPEHHUS JJIsl OTKa3a MOCJI€ MPU3HAHKUS aBTOpPa BUHOBHBIM B
yOMICTBE OT HA3HAUCHUS €My EJIUHCTBEHHOW MPETyCMOTPEHHON 3aKOHOM
MEpbI HaKa3aHus, TO €CTb CMEPTHOU Ka3HU. Komurer nasnee orMmedaer, 4To,
XOTSl 3aKOHOJATEJIbCTBO TOCYIapCTBAa-yYaCTHUKA HWCKIIIOYAET INPUMEHEHUE
CMEPTHOW Ka3HU [JIsi OMNpPEACNEHHBIX KATErOpHil JUIl, 00s3aTelbHOe
IIPUMEHECHUE CMEPTHOW Ka3HU IS BCEX MHBIX ITPABOHAPYILIUTEIEH OCHOBAHO
VCKJIFOUUTEIBHO HA KaTETOPUHU ITPECTYIUICHUS, B KOTOPOM IPABOHAPYILIUTENb
MPU3HAH BUHOBHBIM, 0€3 MPEIOCTaBICHUS CYJbe KAKOW-TMOO0 BO3MOKHOCTU
JUISL  OIICHKM OOCTOSITENIbCTB KOHKPETHOTO TMpaBoHapymieHus (m. 7.3
Perienus).

BeiBoasl KomuTera: aBTOMAaTHMYeCKOE€ Ha3HAYEHHWE MO JEIy aBTOpa
CMEpTHOM Ka3HM Ha OCHOBaHMHU pasfena 46 3akoHa 00 YroJIOBHBIX
NPECTYIUIEHUSAX W JPYTUX IMPABOHAPYLIEHUSX SBISETCS HAPYIICHHEM IpaB
aBTOpa, NPeaycMOTpeHHBIX B 1. 1 cT. 6 [lakra. KomuTeT Takxke HalmoMUHAET
rocyapcTBY-y4aCTHUKY, 4YTO, CTaB ydacTHHMKOM Ilakra, oHO 00s13a50Ch

1 o
° OTtka3s oT MNPUMCHCHHUSA CMCPTHOHN KAa3HH.
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NPUHATH 3aKOHOJATENbHbIE MEphl, HEOOXOIWMBbIC [JIsl BBIMOJIHEHUS €0
IpaBOBLIX 00s13aTenbeTB™ (11. 7.3 Pemenus).

B cootBerctBHm ¢ 1. 3 a) cr. 2 [lakTa TOCYIapCTBO-y4aCTHUK OOS3aHO
o0ecrnednTh aBTOpy cooOIIeHus d(HPEKTUBHOE CPEACTBO MPABOBOW 3AIUTHI,
BKJIIOUasl 3aMCHY Ha3HAUEHHOTO aBTOPY HAaKa3aHUs B BUIE CMEPTHON Ka3HH
0osiee MATKUM HakazaHHEM. | 0CyIapcTBO-y4aCTHHUK TaK)Ke 00S3aHO MPUHSTH
MEpBI ISl HeMOMYIICHHsI MOJA00HBIX HapYIICHUH B OyayIieM, B TOM YHCIE
nyTéM TPUBEICHHUS CBOETO 3aKOHOJATEIhCTBA B  COOTBETCTBHE C
nonoxenusmu [lakra (1. 9 Perenus).

Komurer OOH npoTuB nbITOK

CM. ipuBeI€HHOE HIDKE Je0 Aboenmanex npomus Andcupa
(. 11.9 Pemenus)

B cpepe aomunucmpamueno-npagoswvix omuouienuil
Komurer OOH no npaBam yesoBeKa

Coobmenue: Knoo Opu npomus @panyuu. Coodienne Ne 1960/2010.
Coobpaxenue npunsto Komurerom 28 mapta 2014 .

Tema  coobwenus: TPUBICUYEHHE K  OTBETCTBEHHOCTH  4J€Ha
«CTPAHCTBYIOLEH OOIIMHBI» 332 OTCYTCTBHE AaBTOMOOMJIBHOM CTPaxOBKH U
pa3pelIeHNs Ha IEPEABUIKEHHUE.

Bonpoc cywecmea: npaBo Ha cBOOOY MEPEIBUKEHUS; TUCKPUMUHALIUS
Y paBHas 3aIlMTa 3aKOHA.

IIpaBoBbie mno3unum Komurera: Komurer ccputaeTrcs Ha CBOE
3ameuanue obuiero nopsinka Ne 27 (1999 rox) o cBobone mepenBHKEHUS,
COINIACHO KOTOPOMY OTPaHUYEHUS, KOTOPbIE MOTYT BBOJAWUTHCS B OTHOLIECHHUH
npas, 3amuiiaeMbix cT. 12 Tlakra, He JOJKHBI MOAPHIBATH TPUHIIAIT CBOOO/IBI
NEPEBIXKEHUS U IOJKHBI PEryIMpOBaThCs TPeOOBAaHUEM O HEOOXOIUMOCTH,
MPEAYCMOTPEHHBIM B M. 3 3TOM CTaTbM, U HEOOXOAUMOCTHIO OOECIICUCHUS
COBMECTUMOCTH C JAPYIMMHU Ipu3HaHHbIMU B [lakre HpaBaMI/I18 (m. 8.3
Pemienus).

16 [Tynkt 2 c1. 2 [lakTa n 3ameuanue obmiero xapakrepa Ne 31 (2004) o xapakrepe
00IIero IPUINYECKOr0 0053aTeNhCTBA, HAJIaraeMoro Ha TroCyaapcTBa-y4acTHUKHU
[Takta. Odunmansasie oT4€THl [eHepanmbHONW AccamOnen, TITHACCIT JeBsITas
geceus. HNononuenue Ne 40, tom | (A/59/40 (Vol.l), npunoxenue 1, nm. 7 u 13.
Komurer OOH no npaBam uenoBeka (ganee — Komurer).

18 Cm. 3ameuanue o6uiero nopsinka Ne 27 (1999 ron), O¢uyuarvuvie omuémoi
T'enepanvuoii Accambneu, namvoecam namasn ceccus, [Jononnenue Ne 40, tom |,
(A/55/40 (Vol. 1), npunoxenune VI, pazgen A, m. 2.
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Komurer mpusHa€t, dYro i oOecriedeHus OE30MaCHOCTH U
OOIIIECTBEHHOTO TIOPSAKa TOCYIapCTBY-YYaCTHUKY HEOOXOAMMO MPUHUMATH
KOHTPOJIbHBIE MEPBI K TOMY, YTOOBI JINIIA, KOTOPBIE PETYISIPHO MEHSIOT MECTO
KUTEIbCTBA, OBUIM U OCTABAUCH MIACHTU(DUIIUPYEMBIMUA U JTOCTYITHBIMH JIJISI
KoHTakTa (1. 8.4 Permenus).

Ounenka KomureroM (pakTHYeCcKMX 00CTOSTEILCTB JieJIa: COITIACHO
cT. 5 3akonHa oT 3 sHBaps 1969 1. Ne 69-3 0 3aHATHM pa3be3NHBIMU BUIAMHU
JESATEIBHOCTH U O peXUME, MPUMEHSEMOM K JuIllaM 0e3 omnpeaes€éHHOro
MECTOXKUTENLCTBA WM MECTONPEObIBaHUSA, COBEPIIAIONIMM TIOE€3IKU T10
@®pannuu, KoTtopas Oblla MPUMEHHMA K aBTOPY HAa MOMEHT COBEPIICHHS
YKa3aHHBIX JICWCTBUM, Hajarajga Ha JIAL, HE HMEIOLUX OIPEAEIEHHOIO
MECTOXKUTENbCTBA WM MECTONPEObIBAaHUS B TEUYeHHE Oojee 6 Mecsues,
MPOKUBAIOIIMX B MOOWJIBHOM JKWJIb€ M HE MOJYyYarOUIUX PEryIsipHOTO
J0X0J1a, OOSI3aHHOCTh HMMETh MJid TepeABUkKeHUS 1o DpaHIUU TYTEBYIO
KHIKKY C YyCJIOBHEM €€ 00s3aTeIbHOTO €XKEKBapTaJIbHOTO BU3HPOBAHMS.
Crarps 20 Yka3a ot 31 urona 1970 . Ne 70-708 Takke INIacHT, YTO B CIIydae
HETOIYYEHHUS TAKO BU3bI B YCTAHOBIICHHBIN CPOK HA COOTBETCTBYIOLIEE JTULIO
Hajaraercss mTpad, TMNPeAyCMOTPEHHBIM 3a MpaBOHApPYIICHHE MATON
KaTeropuu . Be3 COMHEHMS, 9TO IOIOKEHHE OTPaHHYMBACT OCYIICCTBICHUE
COOTBETCTBYIOIIMMH JIMI[AMHU TIpaBa Ha CBOOOaHOE nepenpmkenue (1. 1 ¢t 12).
CnenoBarenbHO, KoMHTET [OMKEH ONpPENENUTh, SBISETCS JU  TAaKOE
OTpaHUYCHHE JOMYCTUMBbIM C TOYKMA 3peHus m. 3 cr. 12 Ilakra (m. 8.3
Pemenus).

Komurer OTMEYaET, 4TO roCy/1apCTBO-y4aCTHUK HE
IPOEMOHCTPHUPOBATIO, YTO HEOOXOIUMOCTb SIBIATHCS UEpe3 ONpEeAesIEHHBIC
NepUobl BPEMEHM [IJIsi BU3UPOBAHUS NYyTEBOM KHWKKU M BBOIUTH 32
HapylIeHUe 3TON 00s13aHHOCTH YrOJIOBHOE Haka3zaHue B Buze mrpada (ct. 20
VYkaza ot 31 utonst 1970 . Ne 70-708) aBnsercst HEOOXOIMMOM U COpazMEPHOU
OXXHJaeMoOMy pesyibrary Mepor. M3 storo Komwurer 3akmrouaer, 4TO
noJI0OHOE OrpaHUYEHUE NPaBa Ha CBOOOIHOE MEPEABMKEHHE aBTOpa HE ObLIO
COBMECTUMO C YCIOBHUSIMH, MPEAYCMOTPEHHBIMH B 1. 3 cr. 12, u,
CIEAOBATENbHO, SBUJIOCH HapymeHweM . 1 cr. 12 Ilakta B OTHOLIEHUH
aBTopa (1. 8.5 Pemenus).

BoiBoabl Komurera: Komurer cuuTaer, 4ro yKa3aHHblE (DAKTHI
MPECTaBIAIOT COOOM HapylleHHe TOCYyAapCTBOM-YYacTHMKOM M. 1 ct. 12
[Takra (11. 9 Pewienus).

B coorBerctBumM ¢ moan. a) m. 3 cr. 2 [lakta rocymapcTBO-y4acTHUK
00s13aHO 00OecreuuTh aBTOpYy A EKTUBHOE CPEACTBO MPABOBOM 3aIUTHI, B

9 Crarpst 131-13 YromoBHOro Kojekca IIPEAYyCMAaTPUBAECT, UTO IIPABOHAPYILICHUSIMU
MSITOM  KaTeTOpUM SABJAIOTCA MPOCTYIKHU, KOTOPBIE IO 3aKOHY HaKa3bIBAalOTCS
mrpadom B pazmepe He 6osiee 1 500 eBpo; npu MOBTOPHOM HApYyIIEHUH 3Ta CymMMa
MoeT ObITh yBenuueHna 10 3 000 espo.
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TOM YHCJI€ ... CHATHE CYAMMOCTH M BBIIUIATYy HaJJekalleld KOMIEHCALUu 3a
NOHECEHHBI  ymepd, a  Takke  MEepecMOTp  COOTBETCTBYIOIIMX
3aKOHOJIATEJIbHBIX TOJIOKEHUH W MPAKTUKH MX MPUMEHEHHs, NMPUHUMAs BO
BHUMaHHE cBou oOs3aTenscTBa 1o llakty. [ocymapcTBO-y4acTHUK Takxke
00s13aHO TPEANPUHATH MIATU 0 HEJOMYIIEHUIO TOAOOHBIX HApyIICHUHA B
OynymeM (. 10 Pemenus).

Komuter OOH 1o JUKBUAAUN JUCKPUMUHAIAT
B OTHOLIIEHUH KeHIIHH

CooOmenne: Awxena [oncarec Kappenvo npomus Hcenanuu.
CooOmenue Ne 47/2012. Pemienne npunsito Komuterom 16 uronst 2014 r.

IIpaBoBbie mo3unmum Komurera: KomuteT mogyepkuBaeTr, 4To €ro
3a7a4a 3aKJII0YAeTCs B OIEHKE pPEIICHUW, IPHUHATHIX HAIIMOHAJIbHBIMHU
OopraHaMH BJIACTH B cpepe UX KOMIIETCHIIMH, Ha MPEIMET UX COOTBETCTBHUS
KonBeHniun o JuKBUJAUM BceX (OpPM JAUCKPUMHUHAIIMM B OTHOIICHHUH
)keHIUH (nanee — KoHBeHIMs) W B ONPEACICHUHM TOTO, HACKOJIBKO
MPUHABIIME OSTH PEIICHUS OpraHbl BJIACTH TPUHUMAIM BO BHUMAaHHUE
BBITeKaromue u3 Koupenuu oodsizatenscTBa (1. 9.2 Pemnenns).

KomMurer HarmoMuHaeT, 4TO B BOIPOCAX MONEUYNUTENbCTBA HAJ JIETBMH U
IpaB Ha CBUJAHUE MPHUOPUTET MHTEPECOB PEOEHKA MMEET MEPBOCTEIIEHHOE
3HAYEHUE U YTO IIPU NPUHATHH COOTBETCTBYIOLIMX PELICHUN HAalMOHAJIBHBIE
opraHbl 00s13aHbl YYMTBHIBATh HAJIMYME KOHTEKCTa Hacwius B cembe (1. 9.4
Pemenus).

Komurer Taxke HamoMuHAeT O CBOEH oOmiei pekomenganuu Ne 19, B
COOTBETCTBHM C KOTOPOMl HAacCUIME B OTHOIICHHHM JKEHIIMHBI, KOTOPOE
OTPaHUYMBAET BO3MOKHOCTH M0JIb30BAThCSI CBOUMH YEJIOBEUECKUMHU TIPaBaMHU
U (pyHoaMeHTadbHBIMM ~ CBOOOJAMM WM  BOOOIE  JUIIAET  TakKoh
BO3MOXXHOCTH, B COOTBETCTBUHU C MEXKIYHAPOIHBIM IMPABOM WU Pa3IMYHBIMU
KOHBEHIIUSIMU O TIPaBax 4eJIOBEKa MPEJICTaBISICT COOOM TUCKPUMHUHALINIO, KaK
OHa omnpexaensiercss B CT. 1 KOHBCHL[I/II/IZI. JTa JUCKpUMHUHAIUSA HE
OTpaHUYMBAETCS JEUCTBUSIMH, COBEPIIEHHBIMU MPaBUTEJILCTBAMHU

20 Komurer OOH mo JUKBUJIAIUYM TUCKPUMHUHALIMU B OTHOUICHUH KEHIIUH (fanee —
Komurer) neiictByer Ha ocHoBaHMM PaKylbTaTUBHOrO NMpoTokosna K KoHBeHIMHU O
JTUKBUIAIUM BCeX (OpPM AUCKPUMHUHAIIMKA B OTHOILICHUH )XeHITUH 18 nexabps 1979 .
Poccuiickas @enepanus sBASETCS YYACTHUKOM JAaHHOTO MPOTOKOJIa U KOHBEHIIMH O
JTUKBUJAIMM BceX (OpM NUCKPUMHUHALIMK B OTHOIIEHUHM IKCHIIMH (Jamee —
KonBenmnusi), a Takxke mnpu3HaéT KoMmeTeHIH0 KoMutera Ha TOJydYeHUE
WHAUBUIYAIbHBIX COOOIIEHUN TMOJNydyaTh W paccMaTpuUBaTh COOOIICHHS JIUII,
HaXOOAIIMUXCS TOJ €€ IOPUCAUKIMEH, KOTOPbIE€ YTBEPKIAKOT, YTO OHH SIBISIOTCA
JKepTBaMu HapylleHus noyioxkeHut Konpennuu.

21 O6mas pexkomenaamnus Ne 19 o HacCUJIMKU B OTHOIICHUH KEHIIUH, 1. 6 U 7.
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HEIMOCPEJICTBEHHO WIM OT UX HuMeHu. Hampumep, B cuny m. e€) cr. 2
KouBenmu rocyapcTBa-y4acTHUKU 0053y10TCS NPUHUMATh
COOTBETCTBYIOIIUE MEPHI JJIi UCKOPEHEHUs TUCKPUMUHALMUU B OTHOIICHUU
YKEHIIUH CO CTOPOHBI JIFOOBIX YACTHBIX JIUI, OpPTaHU3AINN WM TPEANPUITUN.
Ha stom ocnHoBanum KomuTeT cuuTaeT, 4To rocyJapcTBa TakXe HECYT
OTBETCTBEHHOCTh 3a JCHCTBHUSI YACTHBIX JIMIl, €CJIM OHHM HE MPOSIBISIOT
HaJJISKAIIEro ycepAusi B OTHONIEHWU MPEAOTBpAIIEHUsS aKTOB HACWIIUS U
BO3MENIEHUS Bpeaa kepTBaM (1. 9.6 Pemenus).

KomMurer HamoMuHaeT, 4TO B COOTBETCTBUU C M. a) CT. 2 KoHBeHIHH
rocyJlapCcTBa-y4aCTHUKUA OO0si3aHbl 00€CleunBaTh 3aKOHHBIMU U HWHBIMU
COOTBETCTBYIOIIIMMHU CPEJACTBAMHU MPAKTHUYECKOE BBHITIOJIHEHUE MPUHIIMIA
PaBEHCTBA MY>KUMHBI U KEHIIUHBI U YTO B COOTBETCTBUHM C II. f) CT. 2 1 1. a)
CT. 5 rocynapcTBa-y4yacTHUKUA OOsi3aHbl MPUHUMATh HEOOXOJWMBIE MEPhI C
LEIbI0 M3MEHEHMS WM OTMEHBbl HE TOJBKO 3aKOHOB U CYIIECTBYIOIIUX
MpaBWI, HO TakXKe OObIYAeB M TMPAKTUKH, KOTOpPbIE JAUCKPUMHUHUPYIOT
YKEHILMH. ['ocyapcTBa-y4acTHUKH TakKe 00s13aHbl B COOTBETCTBUU C 1. 1 CT.
16 npuHUMAaTh Bce HEOOXOIMMBIE MEPHI M0 UCKOPEHEHHUIO JUCKPUMHUHAIINY B
OTHOILIEHWM >KCHIIMH BO BCEX BONpOCAX, KacCalIIMXCS 3aMYyKEeCTBa H
CEMEUHBIX OTHOIIEHUM. B cBs3u ¢ 3TM KOMHUTET OTMEYAET, YTO CTEPEOTUIIBI
3aTparMBalOT  MPaBO  JKCGHIIMHBI Ha  OecrnpucTpacTHoe  CcyneOHoe
pa3OUpaTeNbCTBO U UTO CYJEHCKHUI KOPITYC HE JOJKEH MPUMEHSTh KECTKHUE
CTaHJAPThl HA OCHOBE MPEJB3ATHIX MPEJICTABICHUN O TOM, YTO MPEIACTABIISIECT
coboit Hacume B cembe™ (11. 9.7 Pemenms).

Ouenka Komurerom ¢akrnyeckux 00CTOATENbCTB Jesa: BOIPOC,
crosumy nepen KomureTom, Kacaercss OTBETCTBEHHOCTH TOCYyAapcTBa 3a
HEBBINOJIHEHUE CBOEro J0jdra 3a00TUThCS O TpaxkJaHax B OTHOLIEHUU
00CTOSITENBCTB, MPUBEAIINX K YOUHCTBY nodepu aBropa. Komurer cumraer
JIOKa3aHHBIM, YTO YOUHCTBO CBSI3aHO C OOLIMM KOHTEKCTOM HACHIIHS B CEMbE,
KOTOPOE€ HMMEJI0 MECTO Ha MNPOTSKEHUM HECKOJBKHX JIET, W JTO HE
OCIIapUBAETCS  TFOCYHApCTBOM-YYACTHUKOM. JIaHHBIM KOHTEKCT  TaKXe
Bkmouaer otkaz ®.P.K.? OoT BBHILIATB AIMMEHTOB H CIIOp MO II0BOAY
MOJIb30BaHUSl CEeMEMHBbIM skunuuieM. OmnpenensomuM (HakTOpoM JTaHHOTO
Jena, TakuM o00pa3oM, SBISETCS BOINPOC O TOM, B KakOW CTENEHU
HallMOHAJIBHBIE OpPraHbl NPOSIBUIIM HAJUIeKallee ycepaue B OTOM Jele U
HACKOJIBKO MPOJYMaHHBIMU OBLTM UX PEIIEHUS C LIENbI0 3alIUThl aBTOpa U €€
JI0YEPH OT BO3MOXKHBIX PUCKOB B OOCTaHOBKE MPOAOHKUTEILHOTO HACUIIUS B
ceMbe (1. 9.2 Pemenus).

Komuret IMPUHUMACT K CBCACHHUIO aApPryMCHTAIHUIO TOCyaapCTBa-
Y4aCTHHKa B TOM CMBbICJIC, YTO OBIIIO HEBO3MOJKHO npcaBuACTb IMOBCACHUC

22 Coobmenue No 2012008, B.K. nipotuB boneapuu, 3axmoderue ot 25 urons 2011, m 9.11.
23 Cynpyr A.T". Kappenwo, sBstomieiicss aBTopomM COOOIEeHUS.
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@®.P.K. ¥ 4TO HMYTO HE MpeABElIANO, CyAsS MO OTYETAM ICUXOJOTOB H
COLIMANIBHBIX ~ CIYKO, OMAcHOCTH JUIsl JKU3HU WiIM (U3MYECKOro U
MICUXWYECKOT0 30pOBbsi HECOBEPUICHHOJIETHEN. B cBere copepikaiieiics B
nene nadopmanuu KoMuTeT He MOXKET COTJIACUTHCS C TAKUM YTBEPKIIEHUEM
no cieaywmuMm npuuuHaM. Bo-nepBeix, Komurer otmewaer, dro
OKOHYATEILHOMY PACTOPXKEHUIO Opaka, 00bsiBneHHOMY 27 Hos0ps 2001 r.,
MpEIIEeCTBOBANIA 1IeNasi CepUsl HACWIIbCTBEHHBIX JICMCTBUI, HANpPaBICHHBIX
Ha aBTOpA, CBUJIETEJEM KOTOPBIX YAaCTO OKA3bIBAJIaCh HECOBEPILICHHOJIETHSS
noub. Ilpennucanusi CyJoB B OTHONIEHWU Pa3JeIbHOTO MPOKUBAHUS
cynpyroB urHopupoBamuch @.P.K. 06e3 kakux-mub0 HOPUIUIECKUAX
MOCIEACTBUA JJisi HEro. EIMHCTBEHHBIM Ciydyaill €ro Hakas3aHus 3a
ockopOsiennss umen mecto B 2000 romy, ogHaKO Haka3aHUE OTPAHUUYUIIOCH
mtpadom B pazmepe 45 eBpo. Bo-BTopbIX, HECMOTpsI Ha 0OpalleHUs1 aBTOpa,
B BBIJIAHHBIX BJIACTSIMHU IIPUKA3axX O PA3LAECIbHOM IPOKHUBAHUU CYINPYTOB
HUYEro HE FOBOPHIIOCH O HECOBEPUIEHHOJIETHEHN, a ogHo npeanucanue 2000
rojia 0 pa3AeibHOM MPOKWBAHUU CYNPYTOB, BHIHECEHHOE B IOJb3Yy aBTOPA,
Tak U He ObLJIO MCIOJIHEHO B pe3ysibTare ameiisiiuu, nomanHon @.P.K., c
LEJbI0 HE HABPEIWTh OTHOILICHHUSM MEXIy OTLIOM U J04epbio. B-TpeTpux, B
OTU€Tax COLMAJBHBIX CIYkO HEOJHOKpPATHO yKa3biBajioch Ha TO, yTo O.P.K.
UCIIOJB30Ba J0Yb JUISl Mepelaud BpaxJeOHBIX BBICKa3bIBAHUN B aJipec
aBTOopa. Takke B HUX OTMEYaJIOCh, uyTo st O.P K. TpynHo agantupoBatbes K
MaJIOMY BO3pacTy HECOBEPIICHHOJICTHEU. B-4eTBEPTHIX, B OJHOU U3
MICUXOJIOTUYECKHUX 3KcnepTu3 oT 24 centsopa 2001 r. B otHomennn O.P.K.
YKa3blBAJIOCh HA HaJU4YMe «MAHHAKAJIbHO-HABSI3UYMBOIO PACCTPOMCTBA C
AJIEMEHTAMH IICUX03a IO TOBOAY HEBEPHOCTH CEKCYaJbHOTO NapTHEpa H
TEHJICHIIUEN K UCKAKEHUIO AEHCTBUTEIBHOCTH, KOTOpPask MOXET MPUBECTU K
pacCTpOICTBY MMApaHOUJAIBHOIO  XapakTepa». B-MAThIX, B TEYEHUE
HECKOJIbKUX MECAIEB, HA MPOTSHKEHUU KOTOPBIX MPOAOKAIUCH CBHIAHUS
0e3 Haa3opa, B psAAe OTYETOB OTMEUAIach BEPOSATHOCTh HEAJCKBATHBIX
CUTyallui, BKIJIF0Yasi HACTOMYMUBBIE PACCIPOCHl HECOBEPUICHHOIETHEN OTIIOM
OTHOCHUTEJIFHO YaCTHOM KU3HU MaTEpH, a TAK’Ke HEOOXOAMMOCTh COXPAHEHUS
KOHTPOJISl HaJ pEXUMOM cBuJaHuil. Komuter Takxke OTMeuYaer, 4ToO C
MoMeHTa pazbesna cynpyroB @.P.K. cucrematnuecku u 0e3 Kakoro-imodo
OTpaBAaHUs HE BBIMOJHSJI CBOE 0053aTEILCTBO MO BBIIIATE AJUMEHTOB.
HecMoTpst Ha HEOTHOKpATHBIE KaJI00bl CO CTOPOHBI aBTOPA, YKa3bIBaBLIEH Ha
CBOE CJIO)KHOE HSKOHOMHUYECKOE IOJIO)KEHHUE, CyIeOHbIE OpraHbl MPUHSIN
peuenue o 6mokupoBaHuu cu€ra @.P.K., Ha KOTOpHII 3auncisiach 3apara,
TosibkO 13 deBpanst 2003 . AHaMOrHIHBIM 00pa30oM aBTOP ObLIa BHIHYKJICHA
MpOXKJIaTh TPU TOJia, TOKA CyJ HE MPOBEN CIYIIAHUE MO PACCMOTPEHHUIO €€
oOpallieHus OTHOCHTEIIBHO II0JIb30BaHUS CEMEHWHBIM >kuiumeM (m. 9.3
Pemenus).

Komurer oTmeuaer, 4ro 3a BpEMs YCTAaHOBJIEHHOIO CYIOM peXHMa
CBUJAHMUN KakK CyJeOHbIE OpraHbl, TaK U COLMAJIbHBIE CIIY>KOBI M AKCHEPTHI-
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IICUXOJIOTM CBOIO OCHOBHYIO 3aJa4y BHUJCIH B HOPMAaJIM3ALMM OTHOILUIECHUH
OTLA C JO0YEepbl0, HECMOTPS Ha OIOBOPKH, CJEJIaHHblE OOEHMMH STUMHU
ciyxxO6amu 1o mosoxy noseneHus @.PK. B npunAThIX 3TUMEU ciyxO0amu
pEUICHUSAX HE OTpPa)KCHa 3aMHTEPECOBAHHOCTH BCECTOPOHHE OLICHUTH TO,
KaKyl IOJIb3y WM KakoW BpeJ MOI IPUHECTH Uil HECOBEPLICHHOJIETHEN
YCTaHOBJICHHBIA PEKUM. TakKe CIeayeT OTMETUTh, YTO PELIEHUE O IIEPEXOIE
Ha PEXUM CBUAAHUN Oe3 Ham3opa ObUIO MPUHATO 03 MpeaBapUTEIHLHOTO
BBISICHEHUSI MHEHHSI aBTOpa U €€ I04€pH U 4TO HE ObLI MPUHSIT BO BHUMAHUE B
9TUX yCrnoBUAX npopospkasmuiics orkaz @.P.K. or Beiuiarer anumenTos. Bee
3T (aKTBl CBHUAETENBCTBYIOT O IIA0JOHHOCTH JEWCTBUA Ha OCHOBE
CTEPEOTUIIHBIX MPEACTABICHUA O IMpaBe Ha CBHUAAHMS, Oa3UpPyHOUIUXCS Ha
(¢opManbHOM paBEHCTBE, KOTOPOE B JAHHOM Cily4yae JaBajlo sBHOE
IPEUMYILECTBO OTIlY, HECMOTPS HAa €ro NPOTHUBOIPABHOE IIOBEACHHUE, U
yCYIyOJs1o MOJOKEHHE MaTepu U JOYEepH Kak JKepPTB HACWIIMS, CTaBs UX B
ySI3BUMOE TON0XKeHue. B ¢BsA3u ¢ 3TuM KoMuTET HalOMUHAET, 4YTO B BOIIpOCax
NONEYNTEIbCTBA HaJ JETBMHU W IIpaB Ha CBUAAHUE NPHUOPHUTET HMHTEPECOB
peOEHKa HMeeT MEepBOCTENEHHOE 3HAU€HWE M YTO TMpPU MPUHATUU
COOTBETCTBYIOIIMX PEUICHUM HaIlMOHAJIbHbIE OpraHbl OOS3aHbl YUHUTHIBATH
HaJIMuue KOHTEKCTa HacWiIus B cembe (1. 9.4 Pemienust).

KomMurer cuurtaer, 4TO NEPBOHAYAIBHO JEUCTBUS OpPraHOB BJIACTH
roCyapcTBa-y4acTHUKA ObLIH HaIlpaBJICHBI Ha 3aIIUTY
HECOBEPILICHHOJIETHEN HMCXOJs M3 KOHTEKCTa Hacwius B cembe. OaHako
pa3pellieHle Ha CBHUJaHMs 0Oe3 Haa3opa ObUIO MpeaoCcTaBlieHO 03
coOJIIOICHUST HEOOXOJMMOU TMPEJOCTOPOKHOCTH U 0€3 yuéra TOro, 4TO
XapakTep HACWIHS, ONPEAENABIINA CEeMEHbIe OTHOIICHHUSI Ha MPOTSKEHUU
psaa et (4TO HEe OCMapUBaETCs roCcyJapCTBOM-YYACTHUKOM) HE M3MEHUIICS.
B cBsI3M ¢ 3TUM JOCTaTOYHO BCIOMHHUTH O CYJAEOHOM pelieHuu oT 17 uroHs
2002 r. B OTHOLUIEHUHU OTHAEIBHBIX MPOSIBICHUI HEaJEKBATHOIO OOpalIeHUsS
®.P.K. ¢ gouepsto unm uro B TOT nepuog O.P.K. mpomomkan 6e3nakazaHHO
YKJIOHATBCS OT 00S3aHHOCTH YIUIAThl AJIMMEHTOB U TMOJIb30BaTHCS CEMEMHBIM
KWINILIEM, HECMOTpS. Ha NpPETeH3UM aBTOopa B 3TOM OTHomeHuu (m. 9.5
Pemenus).

B nannom nenme KomMuTeT cuuTaer, 4To roCyJapCTBEHHBIC OPTaHbI MPHU
BBIHECEHUU pEIICHUs 00 YCTAHOBJICHUU PEKMMa CBHUAAHMK 0Oe3 Hamzopa
UCXOJIWIIM W3 CTEPEOTUIHBIX, a CJIeI0OBATEIbHO, JUCKPUMHUHAIMOHHBIX
MPEACTABIICHU B KOHTEKCTE HACWIHA B CEMbE W HE BBITIOJHUIN CBOE
00513aTEIBCTBO MO 00ECIICUEHUIO HAJIJISKAIIET0 HaI30pa M, COOTBETCTBEHHO,
0053aTENBCTBO COTJIACHO M. a), d), €) u f) cT. 2, . a) cT. 5 mw moam. d) m. 1 cT.
16 KonBenuuu (m. 9.7 Pemenus).

KoMuTeT KOHCTaTHUpyeT, 4TO aBTOPY COOOIICHHsS ObUI MPUYMHEH Bpen
0CO0OW TSXKECTH W HaHECEH HEBOCIOMHUMBIA yiiepd B pe3yabrare
YKa3aHHBIX HapylleHWW W norepu Jodepu. IlomMuMo 3TOrO, €€ mNOmBITKH

118



MOJyYUTh BO3MEIIeHHE yiiepba HM K dyeMy He mpuBeiar. KoMuTeT, Takum
o0pa3oM, 3aKJIIOYaeT, 4YTO OTCYTCTBHE MeEp IO BO3MEIICHHIO yiepba
NpeACTaBIsIeT Cco0OW  HapylmIieHHE TOCYIapCTBOM-YYaCTHUKOM  CBOMX
00s13aTeNBCTB coriacHo Mil. b) u ¢) ct. 2 Konenuuu (11. 9.8 Pemenus).

Komurer  oTmeuaer, 4YTO  TroCyJapCTBO-y4aCTHUK  IPHUMEHMUIIO
PaCIIMPEHHYIO MOJENb AJi1 OOpPHObI ¢ HACWIIMEM B CEMbE, KOTOpasi BKIHOUAET
3aKOHOZAATENbCTBO, IPOCBELIEHUE, OOpa30oBaHWE U IOATOTOBKY KaJpoB.
Bmecrte ¢ Tem [uist TOro, 4ToObl JKEHIIMHA — KEPTBAa HACWINS B CEMBE MOIVIa
II0JIb30BaThCsl MPAKTUUYECKON pealn3aleld MPUHIMINA HEJUCKPUMHHALN U
pEIbHOTO  PAaBEHCTBA, CBOMMHM  YEJIOBEYECKMMH  MpaBaMH U
byHIaMEHTAIBHBIME  CBOOOJAMH, TOJUTUYECKAs BOJSI, BBIpAKEHHAs B
JAHHOM  MOJENW, [JOJDKHA MOJIYYUTh MOAAEPKKY TOCYIapCTBEHHBIX
CIIy’KalluX, yBaKAIOIUX 0053aTeIbCTBA B OTHOLIEHUH HaJUIeXkKalleld 3a00TbI O
rpaXaHaX TOCYJAapCTBA-YYACTHHKA . JlaHHbIE OOS3aTENBCTBA BKIIOUAOT
00SI3aHHOCTh OIPEACNIUTh HAIMYUE COOEB, MPEHEOPEHKEHUS WM YIYILICHUI
CO CTOPOHBI COLMAIBHBIX OPraHOB, KOTOPHIE MOIVIM MPHUBECTU K CHUTyallMU
HE3AIIUIIEHHOCTH MOTEpIEBIINX. KOMUTET cuMTaeT, 4T0 B JaHHOM Ciy4ae
3TO 00s13aTeNICTBO HE OBLIO BBINOIHEHO (11. 9.9 Pemienus).

BeiBoabl Kommurera: Komurer cumTaer, 4To TIOCYIapCTBO-Y4aCTHUK
HapyIIWIO MpaBa aBTopa U €€ moruduiel Jouepu mno Imi. a), b), ¢), d), e) u f)
CT. 2, 1. a) cT. 5 u noan. d) n. 1 ct. 16 KouBeHnuuu, npuHUMaeMbIM COBMECTHO
co cT. 1 KonBenmuu u O6mieit pexomenaarueid Ne 19 Komurera.

Komuter chopMynupoBai B agpec rocyaapcTBa-ydyacTHUKA CIEAYIOIINAE
PEKOMEHJIallMHU: a) B OTHOILIEHUH aBTOPa COOOIIECHHUS: 1) IPEIOCTABUTh aBTOPY
HAJUISKAITYI0 KOMIICHCAIIMI0O ¥ 00ECIEeUnTh MOJHOE BO3MEIIeHuEe yiiepoa
MPOTOPIIMOHANIBHO TSKECTH HapyIIeHus €€ Mpas; 11) MPOBECTH TIIATEIHLHOE U
OecrpuCTpacTHOE pacclieIOBaHUE C IIETbI0 OmpenesieHns cO0oeB B padoTe
rOCyJapCTBEHHBIX CTPYKTYp, MPUBEIIINX K OTCYTCTBUIO O€30MACHOCTH JIJIs
aBTOpa U €€ 104epu;

b) B oOmiem: 1) IPUHATH COOTBETCTBYIOIMUE U A(DPEKTUBHBIE MEPHI B
OTHOILIEHUU CJIy4aeB HACWIMs B CEMbE, MPEALICCTBOBABIIUX MOMEHTY
OTIpE/ICJICHUs] TIpaB Ha IMOMEYUTETHLCTBO HAJl IETbMH U CBUIAHUS C HUMHU, C
TE€M YTOOBl OCYIIECTBIEHHWE IpaB Ha CBUAAHMS WIM IONEYUTEIHCTBO HE
CO3/1aBaji0 Yrpo3bl O€30MacCHOCTH MJIsi >KEpPTB HACWJIUS, BKIIIOYas JETei.
[Ipuopurer uHTEpecoB peOEHKa W TpaBo peOEHKA OBITH BBICTYIIAHHBIM
JIOJIKHBI TPEBATUPOBATH IPU NPUHIATUH BCEX COOTBETCTBYIOLUX PEILICHUH; 11)
YCWINTh OTBETCTBEHHOCTh C I1IEJIbI0 0OecreueHus JOKHOW 3a00Thl B
JEHCTBUSAX KOMIIETEHTHBIX OPTaHOB M BO3MOXXHOCTHU aJICKBAaTHO pearupoBaTh
Ha CUTYyalluH, CBSI3aHHBIC C HACWJIMEM B CEMbE; 111) 00ECIeUnTh 00s3aTeIbHYIO

24 CooGwenne Ne 5/2005, I éxye npoTuB Aécmpuu, 3akiaouenne ot 6 asrycra 2007 r.,
m 12.1.2.
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MOJTOTOBKY CY/IeM M KOMIIETEHTHOTO aJMUHHCTPATUBHOTO IIepcoHaja IIo
BOIIpOCaM TMPUMEHEHHUS 3aKOHOB B 00JIACTH MPOTHUBOACHCTBUS HACHIIMIO B
ceMbe, KoTopasi Obl BKJIFOUaJia MOJATOTOBKY IO BOIIPOCAM BBHISBIICHHUS HACHIIHS
B CEMbE W TCHJIEPHBIX CTEPEOTHUIIOB, a Takke B OTHomIeHUH KoHBeHIMH, €€
dakynbTaTUBHOTO TMPOTOKOJAa H o0mmx pekomeHnganuii Komurera, B
yacTtHOCTH pekomeHaanuu Ne 19 (m. 10 Permenus).

Komurter OOH 1o JUKBUAAIUN PACOBOi IlI/ICKpI/IMI/IHaIII/II/I25

Coobmenue: A.M.M. npomus Illseiiyapuu. Coobmenne Ne 50/2012.
Pemenue npunsto Komuterom 18 despans 2014 r.

IIpaBoBass mno3uumsi Kommrera: Komwuter cchutaercss Ha cCT. |
MexayHapoHOW KOHBEHIIMM O JIMKBUJAIMM BceX (opM  pacoBoii
nuckpumuHaiuu (nanee — KoOHBEHIMS), COTJIACHO KOTOPOH BBIpaXKEHUE
«pacoBasi JTMUCKPUMHUHALIMSA» O3HAYaeT JI00OEe pasjiuuue, HCKIIOUYCHHUE,
OTpaHUYCHUE WJIU MPEANOYTEHHE, OCHOBAaHHOE Ha MpU3HAKaX pachl, I[BETA
KOXXH, POJOBOrO, HAIMOHAIBHOTO WM ATHUYECKOTO MPOUCXOXKICHHUS,
HMMEIOIIUE 1IEIbI0 UJIN CIICICTBUEM YHUYTOXKECHHUE WM YMaJICHUE TTPU3HAHMS,
WCIIOJIB30BaHUsl WJIM OCYIIECTBJICHUS HA PAaBHBIX Hauajlax MpaB 4YEJIOBEKA U
OCHOBHBEIX CBOOOJ B MOJUTHYECKOH, SKOHOMHYCCKOM, COIHMAJIbHOM,
KYJbTYPHOM WJIM JIFOOBIX JIPYTUX 00JacTAX OOIIeCTBEHHOH )u3HU. KoMuTeT
CChUTAETCS Takke Ha 1. 2 cT. 1, koTopwli riacur, 4yto KoHBeHUMS HE
NPUMEHACTCA K  pa3iduusM, MCKIIOYEHMSIM, OTPAHUYCHUSIM WU
MPEANOYTCHUSIM, KOTOPBIE TOCYIapCTBA-YYACTHUKM TMPOBOJAT  MEXKIY
rpakJaHaMud W HerpaXKJaHamu, W Ha I. 3 3TOMl K€ CTaTbM, COTJIACHO
KOoTopoMy HUYTO B KOHBEHIIMM HE MOXKET OBITh HCTOJIKOBAHO KAaK BIIUSIOIICE
B KakoW-mMOO Mepe Ha TMOJIOKEHUS 3aKOHOJATENhCTBA TOCYAapCTB-
YYaCTHUKOB, KacCaloIIMEeCcs HAIMOHAJbHOW MPUHAJICKHOCTH, TPaKIaHCTBA
WU HaTypajgu3aluu, TMpPU YCIOBHU, UYTO B TaKUX ITOCTAHOBJICHUSX HE
MPOBOAUTCS JAUCKPUMMHAIMS B OTHOIICHUM KaKoW-IHOO omnpenenéHHon
HalMoHaJIbHOCTH (1. 8.5 Perenus).

Ounenka Komurerom ¢akTHyecKuX O00CTOATEILCTB Jejia: aBTop
CUATAET, YTO HUMEIOLIMHCA Yy HEro CTaryC BPEMEHHOIo IpeObIBaHUS U
0OyCJIOBJICHHBIC ATUM CTaTyCOM JCHCTBHUS M TIO3MIIMU BJIACTEH MAlOT UM

25 Komurer OOH 1o TUKBUAIMU pacoBOW AuckpuMuHaiuu (nairee — Komurer)
JIEWCTBYET Ha OCHOBaHMU MeEXIyHapOJHOW KOHBCHIIMU O JIMKBUAAIIUHA BCeX (HOpM
pacoBoil nuckpuMuHanuu ot 21 nexadbps 1965 r. Poccuiickas @enepanus siBaseTcs
YYaCTHUKOM MeXyHapOoaHOW KOHBEHIIMU O JHUKBUJAIUH BCeX (OPM pacoBOH
IucKkpuMuHanuu (nanee — KonBeHmus), a Takke npu3zHaét komnereHuno Komurera
Ha TIOJIly4e€HUE WHIAWBHAYAIBHBIX COOOIIEHUM TMOJydyaTh H paccMaTpHUBaTh
COOOIIEHUS JTUI, HAXOMSIIIUXCS MoJA e€ IOPUCIUKIIUEH, KOTOpPhIe YTBEPKAAIT, YTO
OHM SIBIISIFOTCS KE€PTBAaMH HapyIIeHU MoJiokeHnid KoHBeHIuM.
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BO3MOXKHOCTh ~ KOHTPOJIMPOBaTh JOCTYIl aBTOpa K PBIHKY Tpyaa,
MEIUITUHCKOMY OOCTY)KHBAaHHUIO, aKaJEMHYECCKOMY H IMPOQeCCHOHATHLHOMY
o0pa30BaHUI0, BTOPTaThCs B €r0 YAaCTHYIO >KM3Hb, a TaK)Ke JICHCTBOBAaTh B
J000M OpraHe BOINPEKH HHTepecaM aBTopa. Ilo MHEHHWIO aBTOpa, STH
JNEHCTBHS, OOCCIICUMBAIONINE COBEPIIAIOIIMM WX JIMIAM  IIHPOKHE
BO3MOXXHOCTH JIJII MaHEBPA, Ha MPAKTUKE MUMEIOT MPSIMOE OTHOIIEHUE K €ro
MIPOUCXOXKICHUIO, WJICHTHYHOCTH, ounorpadun U JUYIHOCTHBIM
xapakTepucTukam. KoMuTeT oTMedaeT, 4To 3TU YTBEP)KICHUS aBTOpa ObLIN
yOeIUTENhHO MOAKPEIUICHBI KOHKPETHBIMH TPUMEPAMH JCHCTBUHN, KOTOPHIS
aBTOpP CUWTACT MPOSBICHUSIMH JUCKPUMHHAIIMK IO OTHOIICHUIO K HEMY.
KomwuteT, B 4aCTHOCTH, OTMEYAET YTBEPKICHUS aBTOPA O MPEMATCTBUSAX €MY
B JIOCTYIIC K TPYAOBOH JESITCIBHOCTH, K MPO(ECCHOHAILHOMY M BBICIIEMY
o0pa3oBaHUI0, a TaKKe B JIOCTYIIC K MEIUIIMHCKOMY oOciykuBaHuo (1. 8.3
Pemenms).

['ocynapcTBO-y4acTHUK YTBEPXKAAET, YTO >KajoObl aBTOpa OCHOBAHbI
UCKJIIOYMTEIIBHO HAa €ro CcTaryce C TOYKH 3pPEHMsI 3aKOHOJATENbCTBA 00
WHOCTPAHIIAX, & HE Ha €ro IPOUCXOXKIECHUU WIN €ro COMaJIMICKOM
I'PaKJAHCTBE M YTO COOTBETCTBYIOIIME MOJIOKEHUS IPUMEHSIOTCA HE TOJIBKO
K TrpaxnaHam CoManu WM K KakoH-1MOO omnpefenéHHOM Tpymie JIUL, IO
cmpicity cr. | KonBeHumu. Komurer oTMedaer, 4YTO, MO MHEHHUIO
rocy/lapcTBa-y4acTHHKA, BpPEMEHHOE IpeObIBaHUE TMPEACTaBIseT co0oil
IIPaBOBOM CTATYC U YTO MEXAY ITUM CTaTyCOM M COOTBETCTBYIOIIMM JINLIOM U
€ro0  XapaKTepUCTUKAMH, KOTOPbIE MOTYT CIY>XUTb IOBOJOM  JUIS
JTUCKPUMUHALIMM, HET HUKAKO 0co0oi cBs3u (1. 8.4 Pemienus).

Komuter cunraer, 4To aBTOpY HE YJaJoCh OJIHO3HAYHO IOKAa3aTh, YTO
MPOSIBJIICHUSI JTUCKPUMHHAIIMK, B KOTOPOM OH OOBHUHSET COTPYIHUKOB
Bonyasckoro 1mieHTpa no npuéMy MUTPAHTOB U CyJI€OHbIE OpraHbl, CBSI3aHbI C
€ro ATHUYECKUM MPOUCXOKIACHUEM WU COMAIMMCKUM TpakJIaHCTBOM, a HE
CO CTaTyCOM HWHOCTpPaHLIa M pa3pelIeHUEM Ha BPEMEHHOE NpeObIBaHUE,
KOTOpbIE TIPEAYCMOTPEHBI MIBEHUIIAPCKUM 3aKOHOAATENIbCTBOM. I[loaTomy
Komurer He yOexaéH B TOM, 4YTO TMPEICTABICHHbIE €My (aKThl
MOATBEPKAAIOT MPOSIBJICHUE JAUCKPUMHHAIIMK, OCHOBAaHHOM «HA MpPHU3HAKaX
pachl, IIB€Ta KOXH, POJOBOr0, HAIMOHAIBHOIO WM ATHUYECKOTO
MPOUCXOKICHUS», 110 cMbIcy cT. | KonBenuuu (1. 8.6 Pemenus).

KomuTer oTMeuaer, dYTO caMO TOCYIapCTBO-YYaCTHUK MPU3HAIIO
naryOHbI€ TOCJEICTBUSI CTaTyca BPEMEHHOIO MpeObIBaHUS IS OCHOBHBIX
chep KU3HHU ATOM KaTeropuu HeTrpaxaaH, B psjie CliydaeB JJIUTEIIBHOE BpeMsi
OCTAIOIINXCA B CUTYallMH, KOTOpasi MpU3BaHa ABIATHCS nepexoaHoi. [loatomy
Komuter oOparaer BHUMaHUE TOCYIapCTBa-yIaCTHUKA HA €r0 00s3aTeNIbCTBA
no KoHBeHIIMM M cchbutaeTcs Ha CBOIO oOmIyr0 pekomeHaarmio XXX (2004
ro/) O TUCKPUMHUHAIIMN HErpaxKaaH, rne KomMuTeT, B 4aCTHOCTH, HAIIOMHUI 00
00513aTeTLCTBE TOCYNAPCTB-YYACTHUKOB TMPUHUMATh MEPHI MO JIMKBUIAIIUU
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JTUCKPUMUHAIIMKM HETpakJaH OTHOCUTEJBHO YCIOBUU Tpyla M TpeOOBaHUM,

NpeabsIBIsIeMbIX K paboTe, BKIOYAs MpaBuia M MPAKTUKY 3aHITOCTH,
26

UMEIOITHEe JUCKPUMUHAIIMOHHBIC 11eNH Wik nociaeacTBus (1. 10 Pemenus).

BoiBoabl Kommutera: Komuter cuuTaer, 4To MpeACTaBICHHBIC €My
¢dakThl He yKa3bIBAIOT HAa HApYIICHHE KaKOoro-Tubo mojokeHus KoHBeHIHMH
(1. 9 Pemienust).

KomuTter pekoMeHIyeT ToCylapCTBY-y4aCTHUKY MEPECMOTPETh CBOU
HOPMATUBHBIE AaKTbl, PETYIUPYIOUIUE PEKUM BPEMEHHOTO MpeObIBaHUS,
YTOOBl MO BO3MOXKHOCTH CHHU3UTH OTpPAaHWYECHHUS ISl HUCIIOJIb30BAHUS U
OCYIIECTBJICHUS OCHOBHBIX IIpaB, NPEXKJE BCEro IMpaB, CBA3AHHBIX CO
CBOOO/ION TEepenBMKEHHs, OCOOCHHO B ClydasX, Korja JeHCTBHUE TaKOTIo
pexuma npojsieBaetcst Bo Bpemenu (1. 11 Pemenus).

Bonpocet admunucmpamuenozo éviogopenus (évtoayu)
Komurer OOH no npaBam ueg0BeKa’’

CoobOmenne: X. npomus Jlanuu. Coobmenue Ne 2007/2010.
CoobOpaxxenue npunsato Komurerom 26 mapta 2014 r.

Tema coobwerusi: BRICBUIKA aBTOpPa B DPUTPEIO.

Bonpoc cywecmea: puck npuarmHEeHUs1 HEMOMPABUMOTO yiiepda B cTpaHe
MPOUCXOKICHUS.

IIpaBoBbie mo3umum Komurtera: Komuter cuntaeT HEOOXOAMMBIM
YUYUTBIBATh 00s3aHHOCTh I'OCYAapCTBA-yYaCTHUKA B COOTBETCTBUU C M. 1 CT. 2
[TakTa obGecnieyrBaTh BCEM JUIAM, HAXOJSAIIUMCS HA €r0 TEPPUTOPHUH U IO
€ro IOpHUCAUKIMEW, npu3HaHHble B [lakTe mnpaBa, B TOM uuCIEe IpU
OCYLIECTBIICHUM IIpPOLlECCAa BBICHUIKM  Herpaxman®. Komurer —Takxke
HAallOMMHAaeT O TOM, UTO TOCYJapCTBa-y4yaCTHUKH  OOsI3aHbl  HE
AKCTPAIUPOBATH, HE JIEIOPTUPOBATH, HE BBICHIJIATh U HE BBIABOPSITH KAKUM-
anb0 HMHBIM 00pa3oM JIMIIO CO CBOEM TEPPUTOPUU B TEX CIydyasx, KOruia
HEM30EKHBIM M TPEACKa3yeMbIM TOCIEICTBUEM BBICBUIKH OYAET SBISTHCS
pealibHasi yrpo3a MPUUYMHEHUS HEMOINPABUMOTrO BpeAa, MPEeIyCMOTPEHHOTO B
ct. 7 IlakTta, 1M0O0 B CTpaHe, B KOTOPYIO OCYIIECTBISETCS BBICBUIKA, JTUOO B
mo00M JIpyro crpaHe, B KOTOPYIO JTO JIMIIO MOXET OBITh BBICIAHO

26 Odwunmansasie oT4ETH [eHepanbHOU AccamOiieu, MATHASCAT IEBITas CECCHs,
onosiHeHue Ne 18 (A/59/18), rnaBa VIII, m. 33.
Komuter OOH no npaBam uenoBeka (ganee — Komurer).
% Cwm. npuHsTbie Komuterom 3ameuanus oOmero mopsaka Ne 6 u 20; cM. Takxke
coobmenue Ne 1544/2007, Mexpec ben A6oe Xamuoa npomus Kawnaowr.
CooOpaxenusi, npunsteie 18 mapra 2010 1., m. 8.2.
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BriocnencTBun®’. KomMuTeT TakkKe OTMETHJ, YTO ONACHOCTh JIOJDKHA
CYIECTBOBATH JIMYHO JUIA YeJOBEKA™ U UTO CYIIECTBYET BBICOKUIA MOPOT JJIs
TIPEJICTABJICHUS CEPHE3HBIX OCHOBAHUM JUIA ONpPENEIEHHS CYIECTBOBAHMS
peabHON ONAaCHOCTH NPMYMHEHHS HenonpaBuMoro Bpeaa. Takum o6pasoM,
JOJDKHBI OBITh NPHMHATHI BO BHUMAHHME BCE COOTBETCTBYIOINME (AKTHI M
00CTOATENBCTBA, BKIIKOUYAs 00LIEE MOJIOKEHUE C NIPABAMH YEJIOBEKA B CTpaHEe
IPOMCXOXKIEeH s aBTopa® (1. 9.2 Pemenus).

KomMurer cchutaercs Ha CBOM PEHICHHS, COIVIACHO KOTOPBIM, XOTS
clelyeT NMpuAaBaTh BaXKHBIA BEC MPOBEAEHHOM TrOCyAapCTBOM-YYaCTHHUKOM
OIICHKE, KaK MPaBUJIO, UMEHHO CYJIbl TOCY/IapCTB-y4aCTHUKOB [lakTa HOMIKHBI
OIICHMBATh (DAKTHI M JIOKA3aTEIHCTBA MO KAKIOMY KOHKPETHOMY JEIY, €CIU
TOJNILKO HE OyJIeT YCTaHOBJIEHO, YTO Takas OICHKAa HOCHUJa SBHO
IPOU3BOJILHEINA XapaKTepP WM ObLIa PABHOCHIBHA OTKA3y B IIPAaBOCYIMU (1L
9.3 Pemienus).

Ounenka Komurterom dakTuyecKux o0CTOATENLCTB Aeja: Komurer
OTMEYAET YTBEPKICHUS aBTOPA O TOM, UTO OTCYTCTBHE Yy HETO SPUTPEUCKOTO
MacropTa U OTMETKHU O BBIE3/IE U3 CTPAHBI AETAIOT €0 YSI3BUMBIM, ITOCKOJIBKY
OH HE CMOXET J0Ka3aTh, YTO HUKOIJIA HE KWJI B DPUTPEE U MOKUHYJ CTPaHy
3aKOHHBIM 00pa3zoMm. KomMuTeT Takke MPUHUMAET K CBEACHUIO YTBEPXKJICHUE
aBTOpa O TOM, 4YTO JPUTPEHUCKHE BIACTH IOABEPralOT BO3BPAIIAIOIIUXCA
npocuTesniell yoexKuIa, KOTOpbIM OBLJIO OTKa3aHO B UX MPOCHOE, KECTOKOMY
obOpamenuro. Komurer Takke oOTMeuUaeT YTBEP)KJACHHE TOCYIapCTBa-
Y4aCTHHKAa O TOM, YTO aBTOP MOXKET MOJYYUTh SPUTPEUCKHM TACIOPT B
nocojibctBe Dputpen B Jlanuu. Bmecte ¢ Tem KomurteT nanee oTMeyaet TOT
(daKT, 9TO COIIACHO JOCTOBEPHBIM HCTOYHMKAM HH(POPMAIIUN HE3aKOHHBIC
OMUTPAHTBI, TPOCUTEIH  yOeXWIa, TMOJIYyYHMBIIME OTKa3, | JIMIIA,
YKJIOHSIFOIIIMECS] OT MPHU3bIBA, PUCKYIOT IMOABEPTHYTHCS KpPAMHE KECTOKOMY
oOpallleHHIO TI0 BO3BPAIICHUU B DPUTPEIO U UTO aBTOPY MPUAETCA OTKA3aThCA
OT MPOXOXKJICHUSI BOEHHOW CIY>KObI 1O cOoOOpakeHusiM coBecTu” . Komuter

? 3ameuanne obmero mopsmka Ne 31 o xapakTepe OGIIEro FOPHIAHIECKOTO
00s13aTenbCcTBA, HaJaraeMoro Ha rocynapcrBa-ydyactHuku Ilakra (2004 ron), m. 12;
CM., B yacTHOCcTH, coobmienue Ne 1544/2007, Mexpec ben A6oe Xamuoa npomus
Kanaowi. CooOpaxkenus, npunsateie 18 mapra 2010 1, . 8.7; coobmenue Ne 692/1996,
A.P.X. npomus Aecmpanruu. Coobpaxkenus, npuHsaTeie 28 uronsg 1997 r., m. 6.14.
%0 CooGmenne Ne 692/1996, A.P.X. npomue Aécmpanuu. CooOpakeHus, TPUHITHIE
28 mronsa 1997 r., . 6.6.
31 Coo6menne Ne 1883/2008, X. npomuse Hlseyuu. CooGpaxeHus, NpuHATHE 1
Hosa0ps 2011 1, m. 5.18.
%2 Tam xe.
¥ Cm. Tam ke u cooGmenue No 541/1993, Oppon Cummc npomue HAmatixu,
g4emeHI/Ie 0 HENPUEMJIEMOCTH, IpuHATOE 3 anpend 1995 ., n. 6.2.

CwM. moaroroBienHbie YBKB Pykosooswue npunyunst no oyenke nompeonocmet
68 MedncOyHapoOHou 3awume npocumeneu yboexcuwa uz Ipumpeu (anpenas 2009
roga): «Jluma, yKJIOHSIOIMHMECS OT IMPU3BIBA/AE3€pPTUPHI, KaK COOOIIAETCS, YaCTO
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CUMUTAET, YTO TOCYIaPCTBO-YYACTHUK HE OOpaTWiio JOKHOTO BHMMAaHHS Ha
00ECIIOKOEHHOCTh TE€M, 4YTO JIMYHBbIE OOCTOSITENBCTBA AaBTOpA, BKIIOYAs
OTCYTCTBHE Yy HETO BO3MOKHOCTHU JI0Ka3aTh, YTO OH MOKUHYJI DPUTPEI0 HA
3aKOHHOM OCHOBAHHWH, MOTYT MPUBECTU K TOMY, UTO €0 COUTYT MOJTYYUBIINM
OTKa3 MpocureneM yOeKHIa WU JIMIOM, HE BBITIOJHUBIIUM TpPeOOBaHUE O
IPOXOXKACHUU 00s3aTeIbHOM BOEHHOUW CHYXObl B DpuUTpee, WU JHUIOM,
OTKa3bIBAIOIIMMCST OT BOEHHOM CIy:KObl MO COOOpa)XEHUSM COBECTH.
CootBeTcTBEHHO, KOMUTET CUMTAET, UTO rOCYJapCTBO-YYaCTHUK HE MPU3HAIIO
NOTEHLMAIBHBIA ~ CTaryC aBTopa KakK JIMIA, KOTOPOMY  YIpOXKaeT
NOTEHLMAJIbHASI ONACHOCTh MOABEPTHYTHCS OOpPAILEHHIO, IPOTUBOPEYALLEMY
TpeboBanusM ct. 7 [lakta. [ToaTomy Komurer cuntaert, 4to BHICHLIIKA aBTOpA B
Oputpero, eciu oHa OydeT ocyllecTBieHa, OyAeT NpeACcTaBiIsaTh coOoM
Hapymienue ct. 7 [lakra (1. 9.3 Pemenus).

BoeiBoasl Komurera: KomuTer cumTaer, 4YTO BBICBUIKA aBTOpa B
Oputpero, eciii oHa OyneT ocyulecTBiieHa, HapymuT cT. 7 Ilakra (m. 9.5
Pemenus).

B cootBerctBuM ¢ 1. 3 a) ct. 2 [lakTa rocy1apcTBO-y4aCTHUK 00SI3aHO C
y4€ToM cBoux o0si3arenscTB o Ilakty obecneunts aBTOpYy 3(dPeKTHBHOE
CPEIICTBO MPABOBOM 3aIlIUTHI, BKIIIOYAsi TOBTOPHOE PACCMOTPEHUE B IMOJHOM
00BEME YTBEpXKACHHUS aBTOpa 00 OMACHOCTU IMOABEPTHYTHCA B CIydae €ro

noaBepraroTcst neiTkam» (ctp. 14); «CormacHo psany cooOuieHuil, spuTpeinam,
MOJIBEPTHYTHIM NPUHYIAUTEIHbHOMY BO3BPAIllEHHUIO, TPO3UT apecT 0e3 NpeabsBICHUS
O0OBMHEHMH, cojepX aHHUe IOJ CTpaxeH, >KecTokoe oOpallleHue, MBITKH U TMOpOoH
CMEPTh CO CTOPOHBI BiacTeil. CoobuiaeTcs, YTO OHU coAeprKarcs MoJ cTpaxei 6e3
CBSI3U C BHEIIHMM MHPOM, B NEPENOJHEHHBIX Kamepax, HE OTBEUAIOIMX HOpMaM
TUTUEHBl, MPAKTUUYECKH HE HMesl J0CTyna K MEAULIMHCKON IOMOIIM, HWHOTJIAa B
TEUEHHUE JJIUTEIbHBIX CpoKoB... YBKD wu3BecTtHO 1o MeHbHIEH Mepe O ABYX
SPUTPENUCKUX MpocUTensx yoexuma, npudsiBmux B CynaH mocie nobdera U3-1ojg
CTpaxxu B DpuTpee, Kyaa OHM Obutu Bbicianbl W3 Erunrta B utone 2008 rona.
OpuTpeiipl, KOTOpble ObIIM MPUHYAUTENBHO BO3BpauieHsl ¢ ManbsTel B 2002 rony u
u3 Jlusum B 2004 roxy, ObLIM apecTOBaHbl MO NPUOBITUM B DPUTPEIO H
MOJBEPTHYTHl NbITKaM. Bo3BpamieHHble julla ObUIM HampaBlI€Hbl B JIBE TIOPHMBI,
pacnoyioxkeHHble Ha ocTpoBe Jlaxiak u Ha noOepexbe KpacHoro mops, B KOTOpPBIX,
KaK TMO-MPEeXHEMY CYUTAETCs, OOJBIIMHCTBO 3aKJIIOYEHHBIX CONEPKUTCS TOJ
cTpaxkeil 06e3 CBS3M C BHEUIHUM MHPOM. Takke HMEIOTCS HEMOATBEP>KJACHHbIE
CcOoO00IIIeHUs O TOM, YTO HEKOTOpbIE U3 JIUI], BO3BPAIlEHHBIX ¢ MabThl, OBLIN Y OUTHI.
B npyrom ciyuae monyuyuBIIas OTKa3 MpPOCUTENbHUIIA yOexxuina Oblja 3ajepikaHa
SPUTPEUCKUMH  BIACTAMU I[OCJI€ €€ MPUHYAUTEIbHOTO BO3BpAIllEHHUS U3
Coenunennoro KoponescrBa. 14 mast 2008 r. uMMHuTpanmonHslie ciyx0bl ['epmanun
MOJBEPIVIM MPUHYIAUTEIHbHOMY BO3BpPALICHUIO B DPUTPEIO IBYX MOJYUYUBIIUX OTKa3
npocutenei yoexuma. Coobiiaercs, YTo OHM OBLIM 3ajZlepXKaHbl B a’poONopTy B
Acmape mo mpUOBITHM W JO CUX MOP COJAEpKATCS MOJA CTpaked Oe3 CBSI3U C
BHEIIHUM MUPOM, IIPU 3TOM CUUTAETCS, YTO UM YIpOXKaeT NPUMEHEHHUE NBITOK WU
npyrux Gopm xkectokoro oodpamenus.» (ctp. 33-34).
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BO3BpAIllCHUS B DPUTPEr0 OOpalieHuto, MpoTuBopedamemMy cT. 7 (m. 9.5
Pemenus).

CoobOmenne: Hukonau Banemos npomus Kaszaxcmana. CooOuieHue
Ne 2104/2011. Coobpaxenue npunasto Komurerom 17 mapta 2014 1.

Tema coobwenus: sxcTpaguuus B Kelpreiscras.

Bonpoc cywecmea. TpUHYIUTEILHOE BO3BpAICHUE; CIIPABEIIUBOC
cyneOHOoe pa3oupaTesbCTRO.

IIpaBoBbie no3uuuu Komurtera: Komurer oTMeuaer, 4To rocyaapcTpa-
YYaCTHUKHU HE JIOJDKHBI MOJBEPraTh JIUI] OMTACHOCTH MPUMEHEHUS MBITOK WU
JKECTOKMX, OeCUeJOBEYHBIX WM YHHXAIOIMMX JOCTOMHCTBO  BHJIOB
oOpaleHds WM HaKa3aHWS 110 WX BO3BpallleHUH B JPYIYH CTpaHy
IOCPEJCTBOM  BBIJIAYM, BBICBIIKM Wiu  Bo3Bpamenus  (refoulement)®.
Peanuzanust »TOro MpUHIMIA HE JOMKHA 3aBUCETh HHU OT KaKUX
COOOpaX€HU OTHOCUTEIIBHO XapaKTepa MPeCTyIHOI0 MOBEACHUS, B KOTOPOM
MO TOHO3peBaeTca wimu  ob6BuHseTca™. Komurer oTMeuaer, 49ro
BBITEKAOMNAN U3 CT. 7 [lakTa NpUHIUIT 3anpenieHns] BBICBUIKM HAJIAraeT Ha
roCyJ1IapCTBO-y4aCTHHUKA O0S3aT€IbCTBO MPOBECTH TIIATEIbHYIO OIICHKY
uH(popmanuu, KoTopas Oblla M3BECTHA WIM JIOJDKHA Obla OBITh M3BECTHOM
BJIACTSIM TOCYAapCTBa-y4aCTHUKA HA MOMEHT AKCTPAJIUIIMKU U KOTOpasi UMEET
3HAUEHHUE [ ONPEACICHUS] COMPSHKEHHBIX C OKCTPAIUIIMENd PUCKOB.
Komurer HamoMHMHaEeT, 4TO €CJIM TOCYJapCTBO-YYaCTHHUK IEPEBOJUT JIHUIIO,
HaxoJdllleecss B Mpejaeiax €ro HOPUCAUKIMM, TOJ HOPUCIUKIHIO JPYyTroro
rocylapcTBa M MMEIOTCA JIOCTAaTOYHBIE OCHOBAaHMS IojaraTh, 4TO IS
BBICJIAHHOTO  JIMIla BO3HUKHET  peajibHasg  OMAaCHOCTb  MPUYUMHEHUS
HEBO3MECTUMOTO Bpeja, HalpuMep, TaKOro, 0 KOTOPOM TOBOPHUTCS B CT. 7
[TakTa, TO TrOCYAapCTBO-yYaCTHHMK CaMO MOKET HapyUIUTh MOJOXEHUs
[Takta® (1. 14.2 Pemenus).

Ounenka KomureroM (akTHuecKnx 00CTOATEJbCTB aesa: Komurer
MPUHUMAET K CBEJEHUIO, UTO B OTBET Ha >KaJI0OBI aBTOpa OT 29 wioHs u 27

% Komurer 1o NpaBaM uYelioBeKka, 3ameuaHue obOmiero mopsiaka Ne 20 (1992) o
3aMpelleHUH TMBITOK WM JKECTOKOTO, OECUEIOBEYHOTO WM YHUXKAIOIIETO
JOCTOMHCTBO oOOpamenuss u HakazaHus. O¢uyuanvuvie omuémol [ enHepanivHOU
Accambneu, copox ceobmas ceccus. [lononnenue Ne 40 (A/47/40), npunoxenne VI,
paszaen A, n. 9.

% Cm. coolumenne Ne 2024/2011, Ucpaun npomues Kazaxcmana, n. 9.4.

3" Cm. coobmenne Ne 469/1991, Hz npomue Kanadwvi. CooGpaskeHus, MIPHHATHE 5
HOsi0pa 1993 1, m. 6.2; u Komurer mo mpaBaMm uyeinoBeKka, 3aMedaHue O0OIIEeTo
nopsinka Ne 31 (2004) o xapakTepe oOmIIero IOPUIWYECKOTO 0053aTenbCTBa,
HajlaraeMoro Ha TrocyaapcTBa-yyacTHuku Ilakta. O¢uyuanvuvie omuémul
Tenepanvuoi Accambneu, namvoecam oesamas ceccus. [lonoanenue Ne 40, tom |
(A/59/40 (vol. 1), npunoxenwue I, m. 12.
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nonss 2011 r. rocynapcTBO-y4aCTHMK MPOBEJIO PACCIEAOBAHUS B IEIAX
MPOBEPKH YTBEPXKJICHUNW O TpUMEHEHUH MbIToK. Bmecte ¢ tem Komurer
MPUHUMAET BO BHUMAHUE TAKXKE HE OMPOBEPTHYTHIE JIOBOJABI aBTOpPA O TOM,
YTO «IIPOBEpKa cTajia MPoCcToi (hOPMaAIbHOCTBIOY, UYTO aBTOP HE Y4acCTBOBAJ B
Mpoliecce paccieloBaHus, TaK U HE ObLI OIpOIIEH, a Cye0HO-MEeIUIIMHCKAs
AKCHepTU3a He nmpoBoauiack (1. 14.3 Pemenus).

KomuTter nmpuHHMaeT K CBEICHHMIO TaK)KE YTBEP)KICHHUE aBTOpAa O TOM,
YTO B pe3yJIbTaTe MBITOK BO BPEMs HAXOXKJIEHUA 1O/ cTpaxked B Kbipreizctane
aBTOp TOJNYyYMST TSOKKUE  TEJECHbIE TOBPEXKICHUS, MPHUBEANINE K
WHBUIMAHOCTH. KomuTeT npuHMMaeT BO BHUMAHHE TakKXe YTBEPKICHUE
roCy/lapCcTBa-y4yaCTHHKAa O TOM, 4YTO YTBEPXKICHHS aBTOpa O IBITKAaX CO
CTOPOHBI  KBIPTBI3CTAHCKUX MPaBOOXPAHUTEIBHBIX OpPraHOB  SIBJISIIOTCS
HEOOOCHOBAaHHBIMM U BBI3BaHBI JKEJIIAHHUEM OCTAaHOBUTH HKCTPATUIIUIO.
[To muennto Komurera, rocynapcTBo-y4aCTHUK HE OOBSICHUIIO, MOYEMY OHO
OTBEPIJIO YTBEPKJEHHUS aBTOpa O MbITKaX, HE MPOBEMS MEPE/ €ro BBHICHUIKOM
CyneOHO-MEIUIIMHCKON 3KCIEPTU3bI, KOTOpasi Morjia Obl MOATBEPAUTH €ro
3asBJICHWE O HAJIMYMM HA €ro TeJle MIPaMOB U CJENOB MbITOK. KomureT
OTMEUYAET TAKXKE, YTO MOCJE SKCTPAJUIINU TOCYIAPCTBO-YUYACTHUK MPHU3HAIIO
HE00X0IUMOCTh TOro U npocuio ['eHepanbHyto npokypatypy Keipreizctana
MIPOBECTH MEAUIIMHCKOE 00CIeIOBaHUE JJI MPOBEPKU YTBEPKICHUN aBTOPA O
npuMeHeHUH ThITOK (1. 14.4 Pemenus).

KomuTeT HamoMuHaeT, 4TO HA MOMEHT SKCTpaJWLMU aBTOpPa BIACTIM
rocyAapcTBa-y4acTHUKA ObUIO M3BECTHO WJIU JIOJKHO OBLIIO OBITH M3BECTHO O
HAJIMYUM 3aCIYyKUBAIOLUIUX JOBEpUs MYyOJUYHBIX JIOKJIAJA0B O IIMPOKO
pacnpocTpaHEHHOM IpUMeHEeHUU B KbIprei3cTaHe MBITOK B OTHOIICHUH JIMIL,
COIEPIKALIUXCA MO CTpaxkeit™. KOMHUTET OTMEYAET, YTO NPH OLIEHKE HATUYMS
pealbHOM  yrpo3bl NPUYMHEHHWS HEMONpaBUMOTO Bpeda B CTpaHe,
HanpaBUBIIEH 3ampoc 00 SKCTPAAWIIMK, KOMIIETCHTHBIE OpTraHbl BIACTH
Kazaxcrana noymKHBI OBUTH TPUHATH BO BHUMAaHHE BCE OTHOCAIINECS K JETY
00CTOATENHCTBA, BKJIOYas oO0mryto obcraHoBky B Keipreizcrane. Komuter
OPUHUMAeT K CBEICHHI0, YTO TOCYAapCTBO-YYACTHUK  3apYyUHIIOCH
3aBepeHusiMu ['eHepanbHON Mpokypatypbl KbIpreisctaHa coOJilOCTH TpaBa
aBTopa. Hanmume 3aBepeHuid, WX COAEpKaHME, a TaKXKe HAIMYUE U
IPUMEHEHNE MEXaHU3MOB 00€CIIEYEHHs UX BBIMOIHEHUS — BCE 3TO 3JIEMEHTHI,
UMEIOLINe 3HaUYeHUE JUIsl OOIIeH OIIEHKU HaJU4Ms WIH OTCYTCTBHSI PeasbHOM
OMAaCHOCTH 3alpelI€HHOr0 HeNpaBWIbHOrO oOpamieHus. Komurer, omHaxo,
BHOBb YKa3bIBAa€T, YTO B NPEJOCTABICHHBIX 3aBEPEHUSIX JOJDKEH Kak
MUHUMYM TpPEAyCMaTpPUBAThCSI MEXaHW3M MOHUTOPUHIA U UX COOJIOICHHE
JOJDKHO TapaHTUPOBAThCSA MPAKTUYECKUMH JOTOBOPEHHOCTSIMH, KOTOpBIE

%8 CM. 3akimounTenbHBIC 3aMevaHus KommTera Mo mpaBaM 4enoBeka, Kblpraisckast
Pecniyonmuka, CCPR/CO/69/KGZ, 20 urons 2000 r., n. 7; nokaanx Komurera mpoTtus
nbITok ['eHepanpHOlt Accambiee, A/55/44, . 74.
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npeaycMarpuBaid Obl UX S(PQGEKTUBHOE BHIIOJIHEHUE BBICHUIAIOIMIUM U
NPUHMMAIOIMM  rocynapcrBamMu>. KoMUTET NIpUHMMaeT BO BHUMAaHHE
YTBEPXKJIEHUE TOCYIapCTBAa-y4acTHUKA O TOM, YTO COTPYJIHUKH €ro
MOCOJILCTBA JI0 CHX MOP HE CMOTJIM MTOCETUTh aBTOPA B MECTE €r0 3aKII0UEHUS
B KbIproi3crane, mockoiabKy He MOJYYUIM COOTBETCTBYIOLIETO pa3perieHus
KBIPTBI3CTAaHCKUX BiacTel. ['ocynapcTBo-yuacTHUK He coobumino Komurery,
MPEANPUHAMAIIUCH JTU UM KaKue-JTUO0O JCHCTBUS B OTBET Ha ATOT OTKa3 B
LEJSAX BBIMOJHEHUS «IUIMJIOMATUYECKUX 3aBEPECHUI», 3aKIIIOUEHHBIX MEXKY
Kazaxcranom u Keipreizcranom (1. 14.5 Pemenust).

KoMuTteT nmpuHUMaeT K CBEACHHUIO TAKXKE YTBEPKICHUS aBTOpPA O TOM,
YTO TOCJE KCTPAAUIMKA OH MOABEPrCs OOpalleHUIo, 3aMpeiéHHOMY CT. 7
[Takta, u yro 11 mas 2012 r. B 3HaK MNpoTecTa MNPOTHUB MOBTOPHOIO
MIPUMEHEHHUS MBITOK, HEPACCIECAOBAHUS C/ICIAHHBIX UM 3asIBJICHUU O TIBITKaX U
MHOTOYHUCJIEHHBIX JPYTUX HAPYIICHUSX CBOMX MPaB UeJIOBEKa aBTOP OOBSIBUI
rosiofnoBKy. [IpencraBurenu rocynapcTBa-ydacTHHKA HE IMOCETUIIM aBTOpA B
M30JISITOPE BPEMEHHOTO COJAEp)KaHUs, HECMOTpPsS Ha MpochOy aBTopa,
aJIpeCOBaHHYIO  TOCYHapCTBY-y4aCTHUKY. Takoe Oe3nedcTBUE  MOXKET
OOBSICHATBCA OTCYTCTBHEM TPAKTHUECKUX JIOTOBOPEHHOCTEH B paMKax
IIPEAOCTABICHHBIX 3aBEPEHUN WM HEAOCTATOYHBIMU YCUJIMSMHU CO CTOPOHBI
roCy1apCcTBa-y4aCTHUKA OTHOCHUTEJIBHO obecrieueHus BBIIOJIHEHUS
3aBepeHuil. C y4€ToM JaHHBIX 00CTOSATEIHCTB KOMUTET MPUXOAUT K BBIBOIY O
TOM, YTO TIOJyY€HHME 3aBEpeHHil o0Imiero xapakrepa oT [eHepalbHOTrO
npokypopa Keipreizcrana He MOXKET cUMTAThCS 3PPEKTUBHBIM MEXaHU3MOM,
3aIMIIAIONMM aBTOpa COOOIIEHHUS OT OMACHOCTH MPUMEHEHUS MBITOK (II.
14.6 Pemenus).

Komurer ormeuaer, 4TO peElIeHHE Ka3aXCTAaHCKMX BJIACTEH BBIAATH
aBTopa B KbIpreiscran, nmnpuHsATOe 0€3 MNPOBEACHUS  HaJJIECKAIIEro
paccieioBaHus YTBEPXKICHUW O MbITKaX W 0e3 ydéra 3aciayKHUBAIOIIMX
JIOBEpHSI COOOIIEHU O IIMPOKO pPaCHpOCTPAaHEHHOM MPUMEHEHUHU TBITOK B
OTHOILIEHUM JIML, COJNEPKALIUXCSA MOJ CTpPa)Xed B JTOM CTpaHEe, a TaKXKe
HEOOOCHOBAHHBIN OTKa3 B MPOBEIEHUH MEIUIIMHCKOTO OCBUAETEICTBOBAHUS
nepes OJKCTpaAUIMEd aBTOpa, YKAa3blBAIOT HA CEPBE3HBIE HAPYILICHHS
MPOLEAYP NPUHATHS PELIEHUA U CBUIETEIBCTBYIOT O TOM, YTO FOCY/1apCTBO-
YYaCTHUK HE TPUHSJIO BO BHUMaHUE CepbE3HBIE (DAKTOPHI PHUCKA,
CONpsDKEHHBIE C  JKCcTpaguuuen. Komurer oOTMedaer Takke, 4YTO
HECMOCOOHOCTh T'OCYIapCTBa-y4acTHHUKA BIIOCJIEJCTBUU IMOCETUTH aBTOpa M
IIPOKOHTPOJINPOBATH YCIIOBHUS €r0 COAEPKAHMsS B 3aKIOYEHUM T'OBOPUT O
TOM, YTO TOCYyJApCTBY-yYaCTHMKY HE CJIEOBAJ0  yIOBIETBOPSTHCA
MOJy4eHUEM 3aBepeHuid oT ['eHepanbHOM mpoKyparypsl KeIpreisctana B

% CMm. cooGuienns Ne 1461/2006, 1462/2006, 1476/2006 u 1477/2006, Makcyoos u
op. npomug Kweipevizcmana, n. 12.5, u coodmenne Ne 1416/2005, Arvzepu npomusg
lgeyuu. Coobpaxxkenus, npuHsaTsie 25 okTsa0ps 2006 ., m. 11.5.
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KayecTBE JIEHCTBEHHOW TapaHTHUH OTCYTCTBHS YrpO3bl HApYIICHUS TIpaB
aBTopa (1. 14.7 Pemenus).

BoiBoabl Komurera: Komurer cuurtaer, 4Tto MNpEICTABICHHBIE €MY
dakThl CBHIETENLCTBYIOT O HapymieHud Kazaxcranom mpaB aBTOpa
coobOmieHus, npeaycMorpeHHsix cr. 7 Ilakra. [ocygapcTBo-ydacTHHK
HapYILIUJIO TaKKe CBOM 00s3aTeNbCTBA MO CT. 1 DaKyIbTaTUBHOTO MPOTOKOJIA
k Iaxry® (11. 15 Peurenns).

B cootBerctBuu ¢ 1. 3 a) cr. 2 [lakra rocynapcTBo-y4yacTHUK 00s3aHO
o0ecneunTs aBTOpy coodueHus: 3 (HEKTUBHOE CPEICTBO MPABOBOM 3alllUTHI,
BKJIIOYAsI Ha/JIeXKAILY 0 KOMITEHCAIHUIO. ['ocynapcTBy-y4acTHUKY
nopeuiaraeTcsi MNpUHATH  APQPEKTUBHBIE Mepbl Uil HAOMIONEHUA 32
MOJIOKEHUEM aBTOpa COOOUIEHHS B COTPYAHMYECTBE C IMPUHUMAIOLINM
rocyaapcTBOM. locynapcTBy-y4aCTHUKY CIEIYET PETYISAPHO NPEACTaBIAThH
Komurery 0OHOBIEHHYIO MH(OpPMAIMIO O MOJIOKEHUH aBTopa. l'ocynapcTBo-
YYAaCTHHUK OO0513aHO TAKXe MPeA0TBpaIlarh NoJ0OHbIE HAPYIIEHHUS B OyayleM
(. 16 Pemenus).

Komuter OOH npoTHB nbIToK"

CoobOmenue: Huxmeooun Anvn npomus Januu. CooOienne Ne466/2011.
Coobpaxxenue npunsato Komuretom 14 mas 2014 r.

Tema coobwenus: nenopranus 3asBurteis B Typiiuro.

Bonpoc cywecmea: yrpo3a NpUMEHEHHMS TBITOK IO BO3BpAICHUH B
CTpaHy MPOUCXOXKICHUS.

IIpaBoBbie mo3unuu Komurtera: KomMuter HArIOMUHAET, 4TO LEIbIO
TAKOM OLEHKH > SABISETCS OTIpe/IeJICHHE TOro, OYJeT JTU JUIHO JAaHHOMY JIUITY
yrpoXkaTh MpeACKazyeMass UM peajbHass OMAaCHOCTh IPUMEHEHHUS IMBITOK B
CTpaHEe, B KOTOPYK) OHO TOJJICKHUT BO3BpalleHuto. Hanuune mnpakTuku
rpyObIX, BOIMIONIUX HMJIM MAacCOBBIX HapyIICHHWH IMpaB 4YelIOBEKa B CTpaHE

40 I'ocynapcTBO-y4yacTHUK HapyIIMIO CBOM oOs3aTenbcTBa no dakylnbTaTUBHOMY
MPOTOKOJIY, OCYIIECTBUB 3KCTPaJUIUIO 3adgBUTENs mpexae, dyemM Komurer Mor
3aBEpPUINTh CBOE pPACCMOTPEHHE W M3YYEHHE JeJla, a TakKXe IOATOTOBKY H
MPENpPOBOXKICHUE CBOMX COOOpaX)EHUMH.

* Komurer OOH NpoTUB NBITOK (nanee — Komurer) aelcTByeT Ha OCHOBaHUU
KoHBeHIIMU MPOTHB MBITOK U JPYTUX KECTOKUX, OCCUCTOBEUHBIX MU YHUKAIOIMINX
JIOCTOMHCTBO BHUJIOB OOpamieHusi u HakazaHus ot 10 mgexabpst 1984 1. Poccuiickas
denepauun SABISAETCS YYACTHHUKOM YKAa3aHHOIO MEXIYHapOJHOIO J0roBopa U B
KauecTBe rocyaapctBa — mnpopaokarens Corw3a CCP npu3HaéT KOMIETEHIIUIO
Komutera monyyaTh M paccMaTpuBaTh COOOIICHUS JIHIl, HAXOIAIIUXCS IOJ €ro
IOPUCAUKIIUEN, KOTOPBIE YTBEPKAAIOT, UTO OHHU SIBJISAIOTCS >KEPTBAMHU HapYyIICHUS
roCyJ1apCTBOM - YYaCTHUKOM mnojaoxeHuil KonseHuuu.

*2 OnacHocTb MPUMEHEHHUS NBITOK MO BO3BpalleHUuH B Typuuio.
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camMo 10 ce0e He SBJISIETCS JIOCTATOYHBIM OCHOBAaHUEM JJIsl IPUHATHUSA
peuieHuss 0 TOM, YTO IOCJE€ BO3BPALICHUSA B 3Ty CTpaHy TOMY WJIM HHOMY
auny OyJneT yrpokaThb OINACHOCTb HPHUMEHEHUS IMBITOK; JOJDKHBI OBITh
IIPUBEACHBl  JIONOJIHUTEIBHBIE  OCHOBAHMS,  IOATBEPKAAIOLIME,  YTO
COOTBETCTBYIOLLIEMY JIMIly OyleT JHMYHO YIpoXkaTh Takas OINacCHOCTb.
HanpoTtuB, OTCyTCTBHME MOCTOSIHHOM TNpPaKTUKU TPyObIX HapyIICHUH TMpaB
YeJioBeKa HEe O3HAYaeT, YTO KakKoe-TMOO OTAENBHOE JIUIO HE MOXKET OBITh
MOJBEPrHYTO MBITKAM B KOHKPETHBIX 0OCTOATENBCTBAX €ro MONOKEHHS (I1. 82
Pemenus).

Komuter ccbutaercs Ha cBoé 3ameuanue oOmiero mopsiaka Ne 1,
COTJIACHO KOTOPOMY IIPH OLIEHKE CTEIIEHU PUCKA PUMEHEHUS MBITOK JT0JKHBI
AQHAJM3UPOBATBCA OCHOBAHWSA, BBIXOMAIIME 3a IPEAENbl OJHHUX JIMIIb
YMO3PUTEIBHBIX MPEINOJIOKECHUN WU MTOA03PEHUN. XOTS MPH OLIEHKE 3TOTO
pucka He cienyer OpaTh 3a OCHOBY KPUTEpHM «BBICOKOM CTENEHU
BeposiTHOCTH», KomuTeT oTmMedaer, 4to OpeMsi JI0Ka3bIBaHUs, KaK MPaBUIIoO,
BO3JIATaeTCsl HA 3asBUTENSA, KOTOPOMY HAJIEKUT apPryMEHTHUPOBAHHO
U3JIOKUTh OOCTOSATENbCTBA J€Jla U J0Ka3aTh, YTO IpO3slias €My OMACHOCTb
ABIISIETCS «IIPEACKA3YEMOM, peanbHO U anuHoi»™® (1. 8.3 Pemenus).

Ounenka Komurterom dakTuyeckux o0CTOATENLCTB Aeja: Komurer
OTMEYAET, UTO 3aBUTEIb YTBEPKIAET, YTO OH MOABEPrajCs NbITKAM BO BPEMS
CBOETO TIOPEMHOTrO 3akitoueHus B Typuuu B nepuon 1983—1991 roma u yurto
rocyIapCcTBO-y4aCTHUK JIOJDKHO OBUIO  pacmopsiiuTbcsl O TMPOBEIACHUU
MEJIMIIMHCKOTO OCBHUJIETEIBCTBOBAHUS JUUII YTOUYHEHUsI JTOCTOBEPHOCTHU €TI0
yTBepkeHuii. Bmecte ¢ TeM Komurer ormeuaet, 4to oduiraibHbie OpraHbl
roCy1apCcTBa-y4aCTHUKA 00CTOSITEIbHO MIPOAHAIU3UPOBAIIN BCE
IIPEACTABJICHHBIC 3asBUTEJIEM JOKAa3aTeIbCTBA, NMPU3HAIM UX HEAOCTATOYHO
JOCTOBEPHBIMAU W HE COWIM  MEIUIMHCKOE  OCBHUAECTEIHCTBOBAHUE
HeoOxoauMbIM. B gomnonHenue k 3tomy KomMuTeT oTMeuaet, 4To X0aTaicTBO
3asBUTENISI O TMPOBEAECHUU MEIUIIMHCKOTO OCBHJIECTEIILCTBOBAHUS OBLIO
c(hopMyIUPOBAHO JIUIIL HAa BEChbMa MO3HEN CTajuH, T.€. B paMKax BTOPOTO
3asBJICHUS O BO300OHOBJICHUU TMPOIEAYpPhl MPETOCTABICHUS YOCKHUIIA,
MIPEACTABIEHHOTO ANEUISIIUOHHOMY COBETY OT MMeHH 3asButens B 2011
roay. bonee Toro, Komuter coMHeBaeTcs B 11€JI€COOOPA3HOCTH MPOBEACHUS
J1000T0 MEAUIIMHCKOTO OCBUAECTEIHCTBOBAHUS IO TpoIiecTBUU Oosee yem 20
JIET OCJIE MPEANOIaracMoro NpuMeHeH s NhIToK (1. 8.4 Perenus).

KoMureT ormedaer, 4yTo Aaxe €CIM OH COIVIACUTCSA C YTBEPKICHHEM
3asBUTENISI O TOM, YTO B TPOIIJIOM €ro MOJBEprajy IbITKaM, OCOOEHHO C
y4€TOM cTaTyca OexeHIla, MPe0CTaBICHHOTO eMy O(UIIMAIbHBIMU OpraHaMu
PyMbIHMM, BONPOC COCTOUT B TOM, YIPOXKAET JIM €My U CEHYaC OMACHOCThb

* Cwm., B wactHocTH, coolGmenue Ne 203/2002, A.P. npomue Huoeprnanoos,
pewmenue, npuHaroe 14 HosOps 2003 ., n. 7.3. Cm. takxke coobmenue Ne 258/2004,
Jlaoap npomuse Kanaowl, pemenne, npuustoe 23 Hosops 2005 r., m. 8.3.
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npuMeHeHus: nbIToKk B Typuun. Komurer mnpexiae BCEero NpUHUMAET K
CBEJICHUIO HEOCHOPEHHYI0 MH(MOpPMAINI0 U3 MaTepuajioB Jiejla O TOM, 4TO
CTaryc 3asBUTENII B KadecTBE O€XKeHIa TMPEeKpaTuics TMOocle €ro
TO0OpPOBOJILHOTO OTHE3/la W3 PyMBIHUM M YTO OH HE MPU3HAH B KaueCTBE
Oe’keHIlla HU B OIHOM Apyroit ctpane. KomuTeT nanee mpuHUMAET K CBEJICHUIO
YTBEPKJICHUE 3asBUTENSL O TOM, YTO B Cllydae ero Bo3BpauieHus B Typuuro oH
Oy/IeT MOABEPTHYT TIOPEMHOMY 3aKIIFOUCHHIO JHOO0 AJI1 OTOBITHS OCTaBIIECHCS
YacTH CpOKa, Ha3HAYEHHOTO eMy Mo mpuroBopy 1988 roma, nmbo B TOM
cilydae, eciii OyleT MpU3HAH BHHOBHBIM B OCYIIECTBJICHUH PYKOBOJACTBA
nosutuyeckoil mapruei Ilaprust ocsoboxaenus Kypaucrana (ganee — ITOK)
B Typuuu 10 cBoero orwe3ga u3 crpanbl B 1990-e romsl. B cBA3u ¢ 3TuM
KomuTeT nmpuHUMaeT K CBENCHUIO YTBEPKACHHUE 3asiBUTENS O TOM, YTO OH
npekparui cBow aesTenbHocTh B uHTepecax [IOK ne mozgnee 2000 ropa.
Komurer Takke NMpUHUMAET K CBEICHHUIO MH(MOPMAIIMIO aJBOKara O TOM, YTO
3agBUTENb ObUI MOMEHIEH MOJ CcTpaxy B Typuuu mocie ero BBICBUIKH U3
Hanuu 28 utonst 2011 r. (. 8.5 Permenus).

KomuTeT mpuHSA K CBEICHHIO YTBEPKICHHE O TOM, YTO 3asIBUTEIIIO
YIPOXKAET OMACHOCTh MOABEPTHYTHCS MBITKaM IO BO3BpaiieHuu B Typuuio, B
YaCTHOCTH, B CBSI3U € €ro ydyactueM B aearesbHocTH [IOK u ero otkazom ot
MIPOXOXKJICHUS BOGHHOM CTy»Obl. OH Tak)ke MPUHSI K CBEJICHUIO YIIOMUHAHUE
3asiBUTEJNS TI0 MOBOAY OOIIEro MOJIOKEHUS C MpaBaMH uyejioBeka B Typiuu u
3aKJIFOYUTENBHBIX 3aMedanuii KoMurera ¢ ynmoMruHaHUEM NPUMEHEHHUS MTBITOK
B TypelKux TiopbMax. Bmecre ¢ Tem KoMuTeT HalmoMuUHAeT, YTO OJJHU TOIBKO
Cllyyad HapyILICHHs TpaB YeJIOBEKa B CTpaHE NPOUCXOKICHUS 3asBUTEIIS
SBJISIFOTCSL HEJIOCTAaTOYHBIM OCHOBaHUEM JJisl TOTo, 4ToObl KomuTeT npumén k
BBIBOY O TOM, YTO 3asIBUTEIIIO JINYHO YIPOKAET OMACHOCTh MBITOK. KomuTeT
TaKK€ OTMEYAeT, YTO 3asBUTENb HE TMPEACTaBUI HHUKAKUX JIPYTUX
JIOKa3aTeJIbCTB, TMO3BOJSIONINX MPEANOI0KUTh, YTO TOCJE BO3BpAIICHUS B
Typuuto oH OyeT MOABEPTHYT TIOPEMHOMY 3aKIIFOUEHHUIO 32 CBOIO MPOIILTYIO
MOJIMTUYECKYIO JACSATEIBHOCTh MM 32 HEMPOXOXKICHNE BOCHHOM CITY>KObI, 4YTO
B CBSI3M C 9TUM €My OyJleT Ha3HAu€HO HeCOpa3MepHOE HaKa3aHWE WA YTO OH
OyZIeT TOABEPrHYT OOpalleHuI0, TMPEACTABISIONIEMY CO00il HapylieHue
nonokennii KonBennmu. B 3Ttux oOctositenbcTBax KomuTeT cumraer, 4To
MaTepuaibl JieJla HE MO3BOJSIOT €My CJlIeNlaTh BBIBOA O TOM, YTO JATCKHUE
oduIMaIbHbIC OpTraHbl, pAaCCMATPUBABIIKE JIE]10, HE MPOU3BEIIN HaJIeKaIIee
paccinenoBanue. Kpome toro, Komurer otmeuaet, 4yTo B Ji€ji€ HE COIECPKUTCS
WHBIX MaTepuasoB, MO3BOJISIIOIIMX YCTAHOBUTH, YTO MO mporiectBuu 20 et
nocje MPEANoNOKUTEIbHO MMEBIIUX MECTO TMBITOK 3asiBUTENb OyneT
[IOABEPrarbCsl IEPCOHAIBHOM, MPEACKA3yeMONM U peallbHOM OIIACHOCTH
MPUMEHEHUS THITOK WX TOABEPrHETCS OECUeTOBEYHOMY U YHIKAIOUIEMY
JIOCTOMHCTBO OOpAILIGHUI0O B CTpaHE CBOEro MpoucxokiaeHus (m. 8.6
Pemienus).
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BoiBoabl Komurtera: KomuTeT npuxoauT K BEIBOLY O TOM, UYTO BBICHLIIKA
3asiBUTeNs B Typuuio rocylnapCcTBOM-yYacTHHKOM HE MpelCTaBiisijia coOou
Hapymienus cT. 3 Kouseniuu (1. 8.7 Pemenus).

B cehepe couuanvno-mpyooevix omuowienuii
Komurter OOH no npaBam MHBanmmB44

Coobmenue: Jlunuan I'pénuncep npomus I'epmanuu. CoobmeHue
Ne 2/2010. Coobpaxkenue npunsato Komurerom 4 anpens 2014 r.

IIpaBoBass mno3umust Komurera: Komurter oTtmeuaer, 4yto cT. 27
KonBennuu o mpaBax uHBaIMIOB (nanee — KoHBeHIMs) mpeanosaraer
0053aT€IBCTBO ~ CO  CTOPOHBI  TIOCYAApCTB-yYaCTHHUKOB  CO37JaBaTh
pPaCKpENoIANIy0 U OJaronpusiTHyI0 Cpeay Uisl TPyAOYyCTPOWCTBA, B TOM
yucie B 4acTHOM cektope. Komurter ormeuaert, uto 1. 1 a) ct. 4 KoHBeHuuu
HajaraeT Ha roCyJapCTBO-y4acTHUKa 00IIee 0053aTebCTBO MPUHUMATh BCE
HaJUIeKalue 3aKOHOJATENbHbIE, AJMUHUCTPATUBHBIE W HHBIE MEpPbI IS
OCYUIECTBJIEHHUS TIpaB, MpuU3HaBaeMblXx B KOHBEHLIMH, B CBSI3U C pabOTON U
3aHATOCThIO. OH OTMEYaeT, YTO, KaK YCTAaHaBJIMBAET CTaThsi 3, B CBOEM
3aKOHOJATEIbCTBE, MOJUTUKE M MPAKTHKE TOCYAAPCTBY-YYACTHHUKY CIIEIYET
PYKOBOJICTBOBATbCS ~ CICAYIOIIMM: YBAKEHHEM  IPUCYIIETO  YEJIOBEKY
JIOCTOMHCTBA, €ro JMYHOM CaMOCTOATEIbHOCTH, BKJIIOYas CBOOOAY J€naTh
CBOI COOCTBEHHBIN BHIOODP, M HE3aBUCUMOCTH; HEAUCKPUMUHAIIMEH; TTOJIHBIM
U 3¢ (HEeKTUBHBIM BOBJICUEHHEM W BKIIIOUEHHEM B OOIIECTBO; U PaBEHCTBOM
BO3MOXHOCTEN. B nmaHHOM cityyae Komurer cumraer, 4ro CymIeCTBYROLIAs
MOJIeJb  BBIICJICHUS MHTETPAlMOHHBIX CYOCHIMH HE  CIIOCOOCTBYET
3¢ (heKTUBHOMY TPYIOYCTPONUCTBY UHBAIUAOB (I1. 6.2 Pemenus).

Komuter otmeuaet, yto n. 1 d) u e) cr. 27 KoHBeHIMM 3aKperuIsioT
npaBa BOCTpPeOOBAaTh COOTBETCTBYIOUIME MEpPHI MOOIIPEHUS BO3MOKHOCTEH
JUIsL TPYJAOYCTpOMCTBA — MUMETh A(PPEKTUBHBIA NOCTYyN K OOUM Cliykx0am
TPYJOYCTPOICTBA, a TakKe€ TMpaBO IMOMOIIM B TIOMCKE M TOJYyYECHHH
TpynoycrpoiicTsa (1. 6.3 Pemenus).

Ounenka Komurerom (pakTHyecKux 00CTOATEJbLCTB Aesa: Komurer
MPUHUMAET K CBEACHUIO YTBEPXKICHUS aBTOpa O TOM, YTO IMOJOXKEHHUS
COLMAJIBHOTO 3aKOHOAATENIbCTBA B CBSI3U C BBIJACICHUEM HHTErPAllMOHHOU
cyOCHINM  HOCAT JUCKPUMMHAIIMOHHBIM  XapakTep, IOCKOJIbKY OHH
MPUMEHHUMBI TOJIKO K HMHBAJIUIaM, Ybsl TMOJHAs TPYAOCHOCOOHOCTH MOMKET
OBITh BOCCTAHOBJICHA B TECUCHHE 36 MECSIIEB; OHM HE CO3al0T HUKAKUX TpaB
JUTs MHBAJIMA, TaK KakK MpaBO TpeOOBaTh TAKyK CYOCHAMIO MPUHAJJICKUT

44 o
Komuter OOH mo mpaBam wuHBanugoB (manee — Komwurer) neiicTByeT Ha

ocHoBaHuu KoHBeHLMHU 0 mpaBax MHBaIUA0B OT 13 nmexabps 2006 r. Poccuiickas
®denepanuus ABISETCS YYAaCTHUKOM YKa3aHHOTO MEXIYHapOJAHOIrO JOroBOpa.
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UCKIIIOUUTENFHO PabO0TOAATeN0; U TO, KaK MPUMEHSETCS JUCKPEIIMOHHOE
MpaBO0 IpU  peah3aldd  TaKUX  [OJIOKEHUW  areHTCTBaMH 110
TPYIOYCTPOUCTBY, BENET K AaJbHEHIIEH NUCKpUMUHALMU. KoMuTET Takxke
MPUHUMAET K CBEACHUIO 3adBJIEHUE IOCYJIapCTBa-y4YaCTHHKA O TOM, YTO ChIH
aBTOpa MMEET MPABO HA TAKyl HHTETPALMOHHYIO CYOCHIUIO, €Ch OyIyT
COOJII0JIEHBI MPABOBBIE YCIOBUS AJi €€ BblaesieHus. [IpaBoBbie ycioBHS, MO-
BUJMMOMY, COCTOSIT B TOM, 4TO pabOTOIaTeNb AODKEH ClIeJaTh ChIHY aBTOpPa
CBSI3BIBAIOIIEE TIPEUIOKEHHE O TPYIOYCTPOMCTBE M XOAATaliCTBOBATH 00
UHTETPAIMOHHON CyOCHANH, TOCIE YEero areHTCTBO IO TPYIOYCTPOHUCTBY
OLICHMBAET CHUTYallMI0 U NPUHUMAET PELIEHUE O MPOJOJLKUTEIBHOCTH M
CyMME BBIJEIsIeMONM MHTErpallMOHHON cyOcuauu. Bo Bcskom ciydae,
COTJIaCHO 3asIBJICHUIO TOCYIapCTBA-YYACTHUKA CYOCHIUSI COCTABUT MaKCUMYyM
70 nporeHToB 3apaboTHON MmiIaTel Ha cpok He cBeile 60 mecsueB. Komuter
OTMEYAeT, YTO LEJIb BBILIEYTIOMSHYTONH CXEMbl MHTETPALMOHHBIX CYOCUAMIA,
[0-BUJIUMOMY, COCTOUT B TOM, 4TOOBI MOOMIPATh YACTHBIX paboTojaTenel K
HaliMy HMHBaJIHJI0B. KomMHUTET OTMEHaeT, OJTHAaKO, 4YTO yKa3aHHas CXeMa Ha
OpakTHUKe TpedyeT oT paboronarenel MNPOXOKIACHUS JIONOJHUTEIBHOTO
nporecca IMoAavu 3asiBKH, NPOAODKUTENBHOCTh U HCXOJ KOTOPOrO HOCHUT
HEOIPEICIEHHBIA XapaKkTep, a WMHBAIWJ HE HMMEET BO3MOXHOCTH MPUHSATH
ydqacTue B 3TOM mporecce. KomuteT Takke oTMedaer, 4yTo OOIIUEe JbIOTHI,
KOTOpPBIE HOCST TPENONPEACNIEHHbI XapakTep M MNPEaNOJIOKUTEIBHO
U3BECTHBI pabOTOATENSIM, CYIIECTBYIOT, YTOOBI MOOMIPATH TPYAOYCTPOKUCTBO
HEJAaBHUX BBINYCKHUKOB, HE CTPAJalOIIUX HWHBAIUAHOCTBIO. Komurer
OTMEYAET, YTO B ClIy4yae ChlHA aBTOPA BhIIIEYKa3aHHAs CXeMa, N0-BUAMMOMY,
Clly’kujia g paborojareieil He B KauecTBE CTUMYyJla, a B KadyecTBe
caepxxuBatomiero gaxropa. Komurer cuuraer, 4To CylecTBYIOIIAss MOJEIb
BBIJICJICHUS WHTETPAIMOHHBIX CyOCHAuii He crocoOCTByeT 3(D(PEKTHBHOMY
TPYAOYCTPONCTBY MHBaINI0B. KoMHuTeT KOHCTaTUpyeT B OCOOEHHOCTH, UTO
OYEBHJIHBIE TPYIOHOCTH, C KOTOPBIMH CTAJKUBAIOTCS MOTEHIHMAIBHBIE
paboToaTeNny Mpy MOMBITKE MOJIYYUTh JOCTYI K UHTETPALlMOHHON CyOCcHIuH,
Ha KOTOPYK0 OHM HMMEKT IPAaBO B CBSI3M C TPYAOYCTPOMCTBOM HHBAJINJA,
CKa3bIBalOTCA Ha 3(PGEKTUBHOCTH CXEMbl MHTETPAIMOHHBIX CyOCHAMM. Yxke
YIOMSIHYThIE ~ aJMUHUCTPATUBHBIE CJOKHOCTH CTaBAT 3asABUTENEH B
HEONAronpusTHOE TMOJOKEHUE M MOTYyT, B CBOIO oOuepelb, OOEpHYThCS
KOCBEHHOM JUcKpuMuHanuen (1. 6.2 Pemenus).

Komurter ormMeuaer yTBEpKAEHHE aBTOpa O TOM, YTO MHTErpallMOHHAs
cyOocuausi  SIBISCTCS  ©IMHCTBEHHOW HAJIMYHOM TO3UTHUBHOM  MEpOH,
CIIOCOOCTBYIONLIEH ChIHY aBTOpa B €r0 MHTErpaluu Ha peIHOK Tpyaa. Komurer
TAK)KE TMPUHAMAET K CBEICHUIO 3asBJICHUE TOCYIapCTBA-yYaCTHUKA O
IIAPOKOM KOMIUIEKCE MEP, MPEAYCMOTPEHHBIX €ro 3aKOHOIATEIBLCTBOM, U
3as8BJICHUE O TOM, YTO ChIH aBTOpa OCTAETCS BIIPABE PACCUUTHIBATH HA BCE
«UHCTPYMEHTh» 10 KHUTram ColIUalbHOTO KOAEKCAa B  OTHOILIECHUH
MOOIIPEHUS 3aHATOCTH U B OTHOIIIEHUU PEabWINTAIIMY U y4aCTHs UHBAIHUIOB,
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KOTOpbIE «YMECTHbI B €ro ciaydae». KoMUTET, OJHAaKO, OTMEYaeT, 4TO
roCyapCTBO-y4YaCTHUK HE KOHKPETHU3UPYET, KaKhue HUMEHHO U3 ITUX Mep
NpUMEHUMBI B Cilydae chlHa aBTopa. KoMurer namee oTMeyaeT, 4TO B
JNEUCTBUTEILHOCTH MEphl, NPHUMEHSEMbIE BEIOMCTBAaMHM TOCyAapCTBa-
YY4aCTHHMKA, C TE€M 4YTOOBI IOMOYb €ro HWHTErpallMi Ha PBIHOK TpYaa,
NPEACTaBIAIOT  CO0OM  ciedyromiee:  MPEIOCTaBICHHE MOCOOHUs 1O
O0e3paboTule Ha HEYKa3aHHbIA NPOMEXYTOK BpPEMEHH; IPOBEIACHUE
KOHCYJBTAaTHUBHBIX BCTpPEY; KOHTPOJb TOTO, OCTABAJICSA JIU ChIH aBTOpa B
reorpauueckom paiioHe, K KOTOpOMY OH ObUT MPUIHUCAH, U PETYIISPHO JIK OH
MOSIBIISLICS Ha BeTpevax (1. 6.3 Permenus).

KoMurer oTmedaer, 4YTO TrOCyIapCTBO-yYaCTHHUK, I10-BUIUMOMY,
NPUAECPKUBACTCA MHEHHS O TOM, OYJITO YCHJIUS CbIHA ABTOPA 10 MOBBIILICHHUIO
CBOEH KBaIM(PUKALMHU 3a CUET ajbHENHIIEro 00pa3oBaHus U TOT (PaKT, 4YTO OH
BpEMEHAMU MPUHUMAJI HETIOJIHYIO 3aHSITOCTh, COCTABIISIIOT OMEXY YCHIHSM
areHTCTB IO TPYIOYCTPOMCTBY C LEIbI0 NMOMOYb eMmy. KomuTeT, HakoHel,
OTMEYaET, YTO KOMILUIEKC MEp, MPUMEHSIEMBIX B CIIy4ae CbIHAa aBTOpa, HOCHJI
OTrpaHUYEHHBIN XapaKTep MO CPaBHEHUIO ¢ OOLIMPHBIM MEPEYHEM HAIMYHBIX
Mep, OMMCAHHBIX TOCYIapCTBOM-Y4aCTHUKOM (1. 6.3 Pemienus).

BoeiBoasl Komurera: KomMureT cunmraer, 4To cXxema MHTETPAMOHHBIX
cyOCcUIIUii TMPUMEHUTEIBHO K CIyd4ar0 ChblHA aBTOpa HE COOTBETCTBYET
00s13aTeNIbCTBAM TOCY/IapCTBa-y4acTHHUKA 1o 1. 1 h) ¢t 27 B coueTtanuu co cT. 3
a),b),c)me), m. 1a)cr.4umn. 1 cr. 5 Kousennuu (1. 6.2 Permenus).

KomMurer cunrtaer, 9T0 Mephl, IPUHITHIC KOMIIETEHTHBIMH BEIOMCTBAMHA
rocyJapcTBa-y4acTHUKA C IEJbI0 TIOMOYh HMHTETPAIlMM ChIHA aBTOpa Ha
PBIHOK TpyJZia, HE COOTBETCTBYIOT CTaHIApTy OOS3aTEIbCTB TOCYAapCTBa-
ydactHuka 1o 1. 1 d) u e) cT. 27 B couetanuu co ct. 3 a),b),c)ue), m. 1 a)u
b) ct. 4 un. 1 cr. 5 KonBennuu (1. 6.3 Koneniun).

KomuTteT BBIHEC TOCYIapCTBY-yYaCTHUKY CIICTYIOIINE PEKOMEHIAIUNHA B
OTHOIICHUH ChIHA aBTOpPA: TOCYAApCTBO-YYACTHHK HECET O0OSI3aHHOCTH
UCIIPaBUTh HEWCIOJIHEHHbIE UM oO0s3aTesnbeTBa 10  KoHBeHIMU 10
OTHOIICHUIO K CBIHY aBTOpa, B TOM YHCIE MYyTEM MEPEOICHKH €ro nelia u
MPUMEHEHUSI BCEX HAJIMYHBIX MEP MO OTEYECTBEHHOMY 3aKOHOIATENbCTRY, C
TeM 4T0O0bl 3(PPEKTUBHO MOOMIPATH BOZMOXKHOCTH I TPYAOYCTPOWCTBA B
ceete KoHBeHIMM 0 TpaBax HMHBAIHUIOB. [ OCyIapCTBY-y4acTHHKY CIEAyeT
TaK)Xe TMPENOCTaBUTh CBHIHY aBTOpa aJeKBATHYIO KOMIICHCAIIUIO, BKIIOYAS
KOMITEHCAITUIO PacX0/I0B, MOHECEHHBIX MPH Mojade JAHHOTO coobOtmmeHus (1. 7
Pemenus).

[IpyHrMass BO BHMMaHHE, 4YTO 3AaKOHOAATENILCTBO TOCYAAapCTBa-
y4acTHHUKa IO 3TOMY BOMPOCY ObUIO MpUHATO N0 paruduxanuu Konsenium,
rocygapCcTBO-y4aCTHUK HECET OOSf3aHHOCTh MPEANPUHATH Iard 10
HEAOMYIICHUIO TOJOOHBIX HapylleHW B OyayliemM, B TOM YHCIE MYyTEM
nepecMoTpa coAepkaHus U (PYHKIMOHUPOBAHUS CXEMbl  BBIJEICHUS
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WHTETPAIMOHHBIX CYOCHINI JIMIIaM, UMEIOIINM MOCTOSHHYIO MHBAJIUIHOCTD,
C Ienbl0 00ecrevynTh TMONTHOE COOJIONEHNUE OTHOCHUTEIBHO WHBAJIHUIOB
npuHIUoB  KoHBeHmmu u  myTéM  oOeclieueHHs  MOTCHIMAIbHBIM
paboTomarensiM BO3MOKHOCTH dPPEKTUBHO BOCTPEOOBATh CXEMY BCSIKUU pas,
KoT71a 3TO yMecTHO (1. 7 Pemienus).

B chepe zpasicoancko-npoyeccyanbhvix npasoomHouieHull
45
Komurer OOH no npaBam 4yesoBeka

Coob0menue: [O.5. npomus Poccuu. Coobmenue Ne 1983/2010.
Pemenne npunsito Komurerom 25 mapra 2014 1.

Tema  coobweHus:  TIpecieloBaHWE W TIOMEIIEHHE  aBTOpa
B [ICUXHATPUYECKOE 3aBEJCHUE TOCIIE €ro KPUTUKU B aJpec MPOKypopa H
ChIHa IIPOKYypopa.

Bonpoc  cywecmea: 1npaBo Ha  CHpaBeUIMBOE M OTKPBITOE
pa3OupaTenbCTBO KOMIIETEHTHBIM, HE3aBUCUMBIM M OECHPUCTPACTHBIM
CyJIOM; TPOU3BOJBHOE 3aJiepiKaHKe; OecueNOBEYHOEe WM YHHUXKAIOIIee
JIOCTOMHCTBO OOpallleHue; YCIOBHS 3aJIep KaHus; MPaBO Ha YaCTHYIO JKU3Hb;
cB00O/1a CJIOBA; TUCKPUMUHAIINS.

IIpaBoBbie no3uuuu Kommurera: KomuTeT HaroMuHaeT, 4YTO €cCid
CylieOHBIE OpTraHbl FOCyAapCTBa-y4aCTHUKA HAJlaraloT Ha YaCTHOE JIUIO TaKOe
dbuHaHcoBOE Opemsi, yTo eMy Je-(haKTo MepeKphIBaeTCs AOCTYM B CYyII, TO 3TO
MOTJIO GBI BBI3BAaTh BOMPOCH 110 1. | ct. 14 TTaxrta’® (11. 9.4 Pemrenns).

Ounenka Komurerom ¢Qaxkruueckux o00CTOATEILCTB Jejia: B
OTHOIICHUM TE€PBOHAYATIBLHOM »KajJoObl aBTOpa Ha TO, YTO OH SIBJISIETCS
>)kepTBOM HapymieHuid Poccuiickoit ®deneparueid ero npaB mo n. 1 ct. 14
[Takta, mockoibKy Benukonykckuil cyn oTkazajics pa3ouparb ero cyneOHbII
UCK O BO3MENICHUH MOpPaJIbHOTO BpeAa, MNPUYUHEHHOTO OIIMOOYHOMN
uH(popMaIe 0 TOM, YTO OH HAXOJUTCS TOJ CIEACTBHUEM, KOTopas OblLia
pa3MelieHa Ha BeO-caiiTe cyna, Komuter orMeuaeT 3asiBJIeHHE TOCyaapcTBa-
y4acTHHKa O TOM, 4YTO, IOCKOJbKY ’kajo0a aBropa Oblla CBsi3aHA C
KOMIIEHCAIIMEN MOpPaJIbHOTO BpeAa, OTBETUMKOM IO ATOMY CyAeOHOMY HCKY
sBisieTcss MUHHUCTEPCTBO (DUHAHCOB; UTO ... TAKUE UCKU JOKHBI TTO/1aBaThCs
[I0 MECTYy HAaxXOXJICHUS OTBETYMKA, 4 UMEHHO B TBEpPCKOM PalOHHBIA CyI
roposia MOCKBBI, U YTO COOOIIEHUE CIIEYyEeT MPU3HATh HEMTPUEMIIEMBIM BBUTY
HEHUCUYEPIaHHOCTU BHYTPEHHUX CPEJICTB MPaBOBOM 3amuThI (1. 9.3 Pemenus).

* Komurer OOH 1o npaBaM 4yenoBeka (ganee — Komurer).
% CMm. coobGmenne Ne 646/1995, Jlunoon npomus Ascmpanuu, pemenne or 20
okTs0pst 1998 ., m. 6.4.
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KoMuTer mpuHUMAET K CBEAEHUIO PAa3bSICHEHUS aBTOpa O TOM, UTO
OH HE HMEEeT CpPeACTB, YTOObl MPOPUHAHCUPOBATH  HMCKOBOE
CyIonpou3BOACTBO B ropoae Mockse. Onnako Komurer nonaraer, 4to B
JJAaHHOM JleJie aBTOp He OOOCHOBaJl Takoe€ YTBEPXKICHUE IS Ieen
npuemsieMocTd. M mo3TOMy J1aHHasT dYacTh COOOIIEHUS SIBISETCA
HenpuemiaeMon no cT. 2 @akynbTaTUBHOrO NpoToKoia (1. 9.4 Pemienus).

BoiBoabl Kommurtera: KoMuTeT mocTaHOBWI TpH3HATH COOOIICHHE
HenpuemiieMbIM (11. 10 Permenus).

3anpem nwvimok, 6ecueno8eyHo20 Uil YHUICaoue2o yeioseueckoe
00CMOUHCM B0 00pauieHus

Komuter OOH npoTHB nbITok"’

CoobOmenune: Hyap A6oeamanex npomus Anoscupa. CoobOiieHue
Ne 402/2009. Pemrenue npunsito Komuretom 23 mas 2014 r.

Tema C006M4€H1/l}12 INPUMCHCHHC IIBITOK B IICPHOJ COACPKAHHA 110
CTpa)Keﬁ C IICJIBIO ITOJIYYCHHUA HpHSHaHHﬁ.

Bonpoc cywecmea: TBITKM WU >KECTOKOE, OECYEIOBEYHOE WITU
YHUKAIOIIIEE JIOCTOMHCTBO oOpalieHue; 00513aTEJILCTBO 1o
CUCTEMATHYECKOMY HAOJIIOICHUIO 3a MPOBEJACHHUEM JOMpOoca; 00s13aTeIbCTBO
M0 MPOBEJEHUIO OBICTPOrO W OECHPHUCTPACTHOTO pacCleIOBAaHUs; MPABO Ha
3 PexkTUBHOE CPEICTBO TMPABOBOM 3alllMThI, MPaBO Ha KOMIICHCAIHUIO;
3anpelieHue UCIOIb30BaTh MPU3HAHUS, TTOJTYYEHHbBIE C TPUMEHEHHUEM IIBITOK.

IIpaBoBbie mno3umuu Komurera: Komurer HamomuHaer 00
00s3aTeNIHCTBE MIPOBECTH OBICTPOE U OECIPUCTPACTHOE pacciaeOBaHUE, KOTa
CYIIECTBYIOT JOCTAaTOYHBIE OCHOBAHHUS IOJaraTb, 4TO WMEI MECTO aKT
neITku* (. 11.7 Pemenus).

Komuter Hannomuuaer, yto cT. 14 KOHBEHIIMM MPOTHUB MBITOK U APYTHUX
KECTOKUX, OCECUENIOBEYHBIX WJIM YHIDKAIOIIMX JIOCTOMHCTBO  BHJIOB
oOparieHus 1 HakazaHus (nanee — KoHBeHIMs) MpU3HAET HE TOJILKO MPaBO Ha
CIOpaBEAJIMBYIO M AaJ€KBAaTHYI0 KOMIIGHCALIMIO, HO M HajaraeT Ha
rocyJ1apCTBa-y4aCTHUKH 00s3aT€IbCTBO OO€CHeurBaTh TO, YTOOBI >KEpTBa
MBITOK TOJy4yaja Bo3MmelleHue. KoMuTeT cuuTaer, 4yTo ATO BO3MEIICHUE
JIOJDKHO OXBAaThIBaTh BECh yIIEpO, MPUUMHEHHBIM XKEPTBE, a TaKkKe, TOMUMO
WHBIX MeEp, BOCCTAaHOBJICHHE B IIpaBaX, KOMIICHCAIIMIO, PAaBHO KaK M
COOTBETCTBYIOIIME MEphI, TapaHTUPYIOIIUE HEMOBTOPEHUE HAPYIICHUM, C
y4€TOM BO BCEX CIIy4asiX 00CTOATENbCTB Kaknoro aena (1. 11.8 Pemenus).

*" Komurer OOH MpOTUB MHITOK (Hanee — Komurer).
8 Coobuienne Ne 269/2005, Aru Ben Canem npomus TyHuca, peuieHue, npuHstoe 7
Hos1O0ps1 2007 1., m. 16.7.
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Ounenka Komurterom dakTHdyecKux 00CTOATENLCTB Aeja: Komuter
OTMEYAET, YTO BO BCE MEPHUOABl COAEPNKAHUS IO/ CTpaKed 3asBUTEIH
MOJIBEprajicsi IPYTruM >KECTOKUM BUIaM OOpalieHus U YHUKCHHUSIM U YTO OH
OblT M30UT mepen caymanueMm ero Aena 4 utonsa 2005 r., oH He TodMyyan
HaJUIeKaleld MEIUIIMHCKON TTOMOIIM M B TEYCHUE BCEX ATUX JIET 3aKITIOYCHUS
€ro nuTaHue ObUJIO HEAOCTATOYHBIM, OH COJAEpKAJICSI B KaMmepax Oe3 OKHa,
criajl ToJIbIM U B HApy4YHUKaX MPSAMO HA MOIY, HE UMEs] BOBMOXXHOCTH JI€Ub B
nonHbld  pocT. Komurer  KOHCTaTupyeT, 4YTO O3TH  YTBEPXKICHUS
MOATBEPKIAIOTCA  COCTABICHHBIMM  BO  DpaHUUM  MEIUIMHCKUMH
3akimroueHusIMHu oT 6 mapta 2007 1. u ot 28 aBrycta 2008 . Komurer caenan
BBIBOJ] O TOM, YTO YKa3aHHOE OOpallleHHe IMOIpa3yMeBaeT CUIbHYIO OONb U
cTpaganue, mo cmeiciy cT. 1 Kousenuuu (1. 11.2 Permenus).

Komurter ormeuaeT yTBEp:KAECHHE 3asBUTENSl O TOM, YTO 3Ta CUJIbHAs
001b M CTpajaHue ObUTM MPUYMHEHBI T'OCYAAPCTBEHHBIMU JOJIKHOCTHBIMH
JULAMH, B YACTHOCTH COTPYIHUKAMH YIPaBICHUE Pa3BEIKU U O€30MACHOCTH
(manee — YPB) u sxxangapmepuu, ¢ BeJoOMa BBICOKOIIOCTABICHHBIX YNHOBHUKOB
U MOJYAJIMBOTO comiacusi cyaeOHoi Biacth. Komurer oTmeyaer, yTo 3TO
oOpaiieHue ObUTIO MPUMEHEHO C LIEIbI0 MOIYYUTh OT 3asBUTEIN MOKa3aHUs
VI NIPU3HAHMS, HaKa3aTh U 3alyraTb €ro U OKa3aTb Ha HETO JaBJICHUE H3-32
€ro MPEANoIaraéMbIX MOJUTHUYECKUX yOexnaeHui. Komurer koHcTaTupyer,
4TO TOCYAapCTBO-YYaCTHUK HE OTBEPIVIO 3TH yTBEpkAeHUs. KomuteT cunraer,
YTO ONHUCAHHbIE JACHCTBUSI COCTABIISIIOT JIEMEHTHI, IPEACTABIAIOMINE COOOM
IBITKY, T0 cMbIciy cT. 1 KonBenumu. Kpome toro, Komurer cumraer, 4rto
TallHOE COJEp)KaHWe 3asBUTEN IMOJA CTpaxeil, a TakkKe YHWKEHUs U
OecuesOBeUHbIE YCIIOBUS 3aKIIOYEHUS, COMNPSIKEHHBIE C AKTaMH MBITOK,
NEPEHECEHHBIX 3asBUTEIIEM, TAK)KE COCTABIISIOT 3JIEMEHTHI, MPEACTABISIOLINE
coboii HapymieHue cT. 1 Kousennuu (1. 11.3 Pemenus).

3agBuTeNb yKazal Ha Hapymenue 1. 1 cr. 2 KoHBeHIuH,
paccMaTprUBaEeMoOro B COBOKYNMHOCTH €O CT. | KOHBEHIIMU, B TOM CMBICJIE, YTO
rocyJapCTBO-y4aCTHUK  HE  BBIMNOJHWIO CBOM  00si3aTeNbCTBA IO
MPEIYIPEKICHUIO TBITOK, MEPEHECEHHBIX XKEPTBOM, U HAKA3aHUIO 32 HUX.
Komurer oTMeuaeT aprymMeHTaluiO 3asBUTEIS, COIJIACHO KOTOPOM OH CTaj
HETMOCPECTBEHHOM KEPTBOM CYIIECTBYIOIIUX MPOOETIOB B 3aKOHOIATEIIbCTBE
U TPAKTHKE MPOBEJCHUS JTOMPOCOB B AIDKUpPE, BKIIIOYast TOT (hakT, YTO ITO
3aKOHOJIATEIHCTBO MO3BOJISIET 3a€P>KUBATh MOA03peBaeMoro Ha 12 nHei 6e3
KOHTAaKTOB C BHEITHUM MHUPOM, B YAaCTHOCTH C CE€MbeH, W 0e3 oMol
aJBOKaTa WJIA HE3aBUCUMOTO Bpada, W TOT (akT, 4UYTO TIEPHOJ
MPEABAPUTEITHHOTO 3aKIIOYEHUSI MOXKET OBITh MPOJUIEH CBEPX ATOTO CPOKA.
Komurer Takke OTMEUAaeT yTBEPKICHUE 3asBUTENS] O TOM, YTO OH
COAEpIKAICA IO CTpa)Xeu B IMOMeELIeHUAX Y PDb, rae HeT HUKaKkoro KOHTPOJIS
CO CTOPOHBI KOMIIETEHTHBIX CYJeOHBIX BiacTel. KoMUTET KOHCTaTUPYET, UTO
roCy1apCTBO-YYaCTHUK HE OCIOPHUJIIO 3TH YTBEPKICHUS. KOMUTET cehlnaeTcs
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Ha CBOM NocCJIeTHUE aJipecoBaHHbIE rOCy/1apCTBY-y4aCTHUKY
3aKJIIOYUTENIbHBIE 3aMEUaHusl, B KOTOPBIX OH C 03a00YE€HHOCTHIO OTMETHII,
YTO 3aKOHHBIM CpPOK NPEIBAPUTEITHLHOTO 3aKIIOUYEHUS MOXKET (HaKTHUYECKU
HECKOJBKO pa3 MpOJUIATBCS, YTO 3aKOH HE TapaHTUpPYyeT TIpaBa Ha
MOJIb30BAHUE YCIyTaMH aJiBOKaTa B MEPHUOJ MPEABAPUTEIILHOTO 3aKII0UEHUS
M YTO NIPABO JIMIA, HAXOMASIIETOCS B NPEIBAPUTEIBLHOM 3aKIOYEHUH, Ha
JOCTYIl K Bpady U OOIEHHWE CO CBOEH CeMbEW He Bceraa coOiomaeTcs Ha
npaktuke® (1. 11.5 Pemmenus).

KoMurer orMeuaeT U3JI0KEHHBIM 3asiBUTEIEM JOBOJ O TOM, YTO OH HE
MOJIB30BAJICSI HUKAKOW 3aKOHHOM 3alllUTOM BO BpEMs CBOETO JOIpPOcCa.
Komuter HamoMuHaeT, dYTO B CBOMX TMOCIEAHUX 3aKITIOYHTEIHHBIX
3aMEUYaHUAX OH PEKOMEHJIOBAI TOCYAapCTBY-YYaCTHUKY MPEayCMOTPEThH
CO3/JaHHE HAIMOHAJIBLHOIO  pEecTpa  3aJepPKaHHbIX JMI.  YYUThIBad
HEJI0CTAaTOK MH(OpMaINK, COOOIIEHHON rOCy1apCTBOM-YUYaCTHUKOM 110 ATUM
BOIIPOCaM, M JIOBO/JIbI, COJEpKAIIMECs B €ro 3aKJIIOUUTEIIbHBIX 3aMEHYaHUSX,
KoMuter MOXKET TOJIBKO KOHCTATUPOBAaTh, YTO B JIAHHOM CJy4ae
rocyapCTBO-y4aCTHUK HE OOECIEYMISIO BBHITIOJIHEHHUE CBOMX O00S3aTENbCTB,
BbITeKaronumx u3 cT. 11 KouBenuuu (1. 11.6 Permenus).

KomMurer ormeuaer yTBep>KIEHUE 3asBUTENS O TOM, YTO, HECMOTpPS Ha
€ro HEOJIHOKpATHBIE Kajlo0bl B pa3InyHbIe CyA€OHbIE OpraHbl, TOCYAapCTBO-
YYaCTHUK TaK U HE MPOBEJO OBICTPOro W OECIPUCTPACTHOTO PACCIIECTOBAHUS
cmyerss Gomee 12 JleT mocie HMHKPUMHHHPYEMbBIX AesHMI . Komurer
OTMEYAET, YTO IOCYIapCTBO-YYACTHUK HE OCHOPWIO 3TO yTBEpkaeHue. [Ipu
OTCYTCTBUU Pa3bsICHEHUN TOCYAapPCTBOM-YYaCTHUKOM IPUYHH HEMPOBEACHUS
cnyctss Oosee JecsITH JIeT TMOcCjie CBEPIIMBIIMXCA (PAKTOB KaKOTO-IMOO0
paccieoOBaHusl aKTOB IMBITKM B TEUEHUE PA3JIMUHBIX MEPUOAOB COAEpKaHUS
3asBUTEIS MO CTPAXXEH, O KOTOPBIX HEOJHOKPATHO YINOMHWHAI MOCIEIHUMH,
Komurer mnpuxoaut K BbIBOAY O HapymeHun cr. 12 KonBeHiuwy,
paccMaTpruBaEeMoOl OTAEIBHO M B COBOKYNMHOCTH CO CT. 6 u 7 KOHBEHIMW.
KomureT cuuraer, 4To rocyJapCTBO-y4aCTHUK HE BBITIOJIHUIIO HAJIATAEMOE Ha
Hero cT. 13 KoHBeHIIMKM 00s3aT€bCTBO, KOTOPOE 3aKJIOYaeTcs B
o0OecrieueHUN 3asBUTENIO MpaBa HA MPEAbSIBICHUE Xalo0bl U Ha OBICTPOE U
OecrnpucTpacTHOE pacciieIOBaHUE KOMIETEHTHBIMH BJIACTAMU TaKOM KajioObl
(m. 11.7 Pemmenus).

KoMuter mnpWHHMaeT K CBEICHUIO YTBEPXKICHUS 3asBUTCIS, B
COOTBETCTBHHM C KOTOPBIMH TOCYJIapCTBO-YYaCTHUK JIMIIAIO €r0 BCSIKOMN
KOMITCHCAIIMM T10 TOW MPUYHMHE, YTO OHO HE NPHUHSIO €ro Xamody K
pPacCCMOTPEHHUIO M HE TIPOBEJNO ObICTpOe MYOJUYHOE paccieloBaHue.
VYuuteiBas HempoBeJeHHe OBICTPOro W OSCHPHCTPACTHOTO pacciieIOBaHUs,

4

® 3aksmrounTenbHble 3aMedanus Komurera MPOTHUB NBITOK B OTHOIIEHHWHU TPETHETO
MEPUOMUECKOTOo JoKana Amnkupa, mpuHsateie 13mas 2008 . (CAT/C/DZA/CO/3), . 5.
%0 YKecrokoe 1 GecuenoBedHOe oOpareHue, MbITKH.
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HECMOTpsST Ha MHOTOYHMCIICHHBIE 3asBJICHUS 00 akKTaX IBITOK, KOTOPBIM
MOABEPrayics 3asiBUTEIb, U CCAJMHBI, KOTOPhIE MOKHO OBLJIO YBUIETh Ha €T0
JIMIIe, KOT/a OH IpeJcTaBall mepes cyaoMm, B dacTtHoctu 4 wurons 2005 r.,
Komuter nemaeT BBIBOJI O TOM, UYTO TOCYJapCTBO-YYAaCTHHUK TaKXke HE
BBITIOJTHUIIO CBOM 00s13aTebcTBa 1o cT. 14 KonBennuu (1. 11.8 Pemenus).

KoMurer Takxke oTMeuYaeT YTBEpXKACHHE 3asBUTENSI O TOM, YTO
3asiBJICHUS W TPU3HAHMS, IMOJTYYEHHbIE C TPUMEHEHHUEM TIBITOK, OBLIU
OCTaBJICHBl B MaTepuajax €ro jejia M JErJid B OCHOBY BBIHECEHHOTO €My
OOBUHHUTEIILHOTO  NpuroBopa.  KomMuTeT  HamoMHMHAaeT O  CBOHUX
3aKIIOYUTENbHBIX ~ 3aMEYaHUsIX, B  KOTOPhIX OH OTMETHJI  CBOIO
COXPaHSIOIIYIOCI  OOECIIOKOEHHOCTh B CBSI3W  C  OTCYTCTBUEM B
3aKOHOJATEIbCTBE rocyJapcrBa-y4acTHUKA HOPMBI, Y4ETKO
IpeayCMaTpUBAIOIIEH, YTO JII00O€ 3asBICHUE, KOTOPOE, KaK YCTaHOBJIEHO,
OBLJIO C/ENIaHO TMOJ MBITKOH, HE MOXET OBbITh HCIOJB30BAHO B KAadyeCTBE
JI0Ka3aTeNbCTBA B XOJ€ JI000ro cyaebHoro pasbuparensctBa™. B cere
NPEICTABICHHON 3asBUTENEM HWH(pOpMaIMK, KOTopas Oblla MOATBEPKICHA
uHpopMalueri, uMeBIIeHcs B pacnopsbkeHun Komurera Ha MOMEHT
OPUHATHSA CBOUX 3aKIIOUMTEIbHBIX 3aMmeuaHuii, Komuter cruenan BbIBOA O
HapylIeHUU B JaHHOM citydae cT. 15 Kousenmuu (1. 11.9 Pemenus).

B otHoueHun coOmofeHus MOpOUEaypbl, MPEAyCMOTPEHHOM CT. 22
KonBenmuu, KomuteT oTrmeuaer, 4to B muchMe oT 15 nekabps 2010
3asiBUTENb npouHpopMupoBai KoMuTeT o CBOEM KellaHUU OTO3BATh Kajaooy,
nofanHyro UM B KomwuTer, 4YTro aaBOKary 3asBUTENS, BUIUMO, OBLIO
HaIpaBJICHO el OAHO MUCbMO TocienHero ot 21 oktsops 2010 r.; uto B 3THX
JIByX MUChMax M3JararoTcsl pa3juvHble TPUYUHBI JJI1 OT3bIBA KAJIOOBI U YTO
31 mapra 2011 r. 3asgBUTEN B KOHEYHOM HUTOT€ PEIIMJI OCTABUTH CBOIO
*Kanooby Ha paccMoTpenue Komutera. KoMUTeT MOXKET JIUIITL KOHCTATUPOBAThH
TyMaHHbIE OOCTOSATENLCTBA, CBSI3aHHBIE C MPOChOAMU 00 OT3bIBE KaloObI, a
3aTéM O BO30OOHOBJICHMM TPOLEAYpbl  3asiBUTENEM, UM  OTCYTCTBHUE
COTPYJIHUYECTBA CO CTOPOHBI TOCYJAapCTBA-y4aCTHHUKA B YacTH, Kacarolleucs
MPEICTABICHUS 3aMEUYaHUii OTHOCUTEIBHO MPUEMIIEMOCTH M CYIIECTBa Jea.
KomuTer BHOBL 3asiBISIET, 4YTO B XOJ€ TMPOIEAYPhl PaCCMOTPEHHUS
WHJMBUAYAJILHOTO cooOIIeHus no cT. 22 KoHBEHIIMHU rocyaapCcTBO-Y4aCTHUK
00s13aHO JTOOPOCOBECTHO COTpyAHMYATh ¢ KOMUTETOM M BO3IEPKUBATHCS OT
JTOOBIX  JEUCTBHUH, CHOCOOHBIX BOCIIPEMSTCTBOBATh OATOW  IMPOIEIypE.
Komurer xoren Obl 0OpaTuTh BHHMAaHHE TOCYIApCTBAa-YYaCTHHKAa Ha €ro
o0si3arennseTBa 1Mo CT. 22 KoHBEHIINMU M COXKaIeeT O TOM, YTO OHO JIO CUX TIOp
OTPaHUYMBAIOCH JIMIIIb 3aIIPOCAMH O MOATBEPKACHUU HAMEPEHUS 3asiBUTEIIS
OTO3BaTh CBOIO JXKaJoOy, HE JaBasi BO3MOXXHOCTH TIOJHOCTBIO TPOSICHUTH
CUTYyallMl0 C HapyUIEHUSIMU, OT KOTOpPbIX NocTpanan 3asButenb (m. 11.10
Pemenus).

1 CAT/C/DZAI/CO/3, 1. 18.
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BeiBoabt Komurera: Komwurer nemaer BBIBOA O TOM, 4YTO
MpE/ICTaBIICHHbIE €My (PaKThl CBUJETEIBCTBYIOT O HapyIIeHUH CT. 1; 1. 1 cT. 2,
paccmarpuBaemMoro BMecte co cT. 1; cr. 11; ct. 12, paccmarpuBaeMoi
OTJICJIbHO U B COBOKYMHOCTH O CT.6 u 7; cT. 13; cT. 14 u 15 KonBenuuu (m. 12
Pemenus).

Coobmenue: Mapwvsno 30yapoo Apo npomus Apeenmunst. CoobOIIeHNE
Ne 366/2008. Pemenue nmpunsito Komurerom 23 mas 2014 r.

Tema coobwenus: IBITKA B IEHUTCHIIMAPHOM YUPEKICHHH.

Bonpoc cywecmsa: onepatuBHOe W OECHPUCTPACTHOE paccieIOBaHUE,
MPaBO Ha BO3MEIIEHHUE yiiepoa.

Ounenka Komurerom (pakTHuecKHX 00CTOATEJLCTB aeaa: Komurer
NPUHUMAET K CBEACHHUIO YTBEPXKJICHUS aBTOpa O TOM, YTO OH IOJBEPrcs
NObITKAM M HENPaBOMEPHOMY OOpaIIEHUI0 CO CTOPOHBI COTPYIHUKOB
otnenenus nonuiuu Komomopo-PusanaBuu u 17 Hos0ps 2003 r. mepenéc
JIBYCTOPOHHIOIO TECTUKYSPHYIO aOJSIUI0 U TMOIY4YW paHEHUs B 00JiacTu
1iey; 4To >Kajioba, mojaHHas B Tpokyparypy 19 nos6ps 2003 r., Oblia
MPOU3BOJIBHO OTKJIOHEHA MO OOJbIIEH YaCTH HAa OCHOBAHMHM MEAUIIMHCKUX
3aKJTIOYEHUH, SIBISBIIUXCS OMIMOOYHBIMU, O YE€M CBHUJCTEIHCTBYET KIMHUKO-
MICUXOJIOTHUYECKOE 3akitoueHne oT 7 nexadbpst 2007 r., MOATOTOBIEHHOE IIO
npochOe  aJBOKATOB  3alllUTHl; YTO XOJATaliCTBO O BO300HOBJICHUU
MPOU3BOJICTBA MO JIeTy OBLJIO TOBEPXHOCTHO HU3YYEHO TMPEACTaBUTEISIMU
MPOKYpaTyphl, a ero kanoba Tak u He OblIa pacCMOTpPEHa CYIbER, HECMOTPS
Ha CEpbE3HBIA XapakTep TNOJMyYeHHbIX UM paHeHud. C yu€ToMm H3THX
OOCTOSITENIbCTB aBTOP YTBEPXKIAET, 4YTO CyAeOHBbIE BIIACTH TOCYIapCTBa-
y4aCTHHUKA HE MPUHSIN MEp JIJIS MPOBEACHUS HaJIeKaIero u 3pPpexTuBHOTO
paccieioBaHusl U HaKa3aHWs BUHOBHBIX JiMLl. bosee Toro, ero 3amura Oblia
OCJIIO)KHEHa TE€M, YTO €My BBOJAMJIMCH HEpa3peuIEHHbIE J03bl MPENnaparoB, C
TEM 4YTOOBI MPEMATCTBOBATH Jaye WM TOKAa3aHWW B OTHOIICHWW BUHOBHBIX
COTPYIHHMKOB MOJUIMHU. B pe3ynprare 310oro ero xanoda Oblia MpOU3BOJIBHO
OTKJIOHEHA, a JIMla, BUHOBHbIE B HACWIMU, HE ObUIM HakazaHbl (. 9.2
Pemenus).

Komurer oTmeuaer, 4To B XOJI€ pPacCMOTpPEHHUs KajloObl aBTopa O
MPEenosiaraéMoM MPUMEHEHUH MBITOK B niepuon ¢ 19 nosiopa 2003 . mo 15
anpenss 2004 1. COTpyIHMKH BTOPOro oTaena mpokyparypbl Komomopo-
PuBanaBun 3anpocuiau HMHQOpPMAIMIO O COCTOSHMM (DU3UYECKOTO U
IICUXWYECKOTO  3J0pOBbSI  aBTOpAa Y COTPYOHUKOB KaKk THOPEMHOMN
aIMUHUCTpallMM, TaK W OOJacTHOW OOJBHUIBL, B3sUIM TOKa3aHUA Y
MOJIMIICUCKUX, HAXOMUBIIUXCS Ha AeXypcTBe 17 HOsOpst 2003 ., a Takke y
TPETHUX JIMII, HE CBA3AHHBIX C JKaJ000ii, B TOM YKCJIe Y Bpaue U MOKapHOTO,
OKa3aBILIKX [TOMOILb aBTOPY, U APYTHX 3aKIFOYEHHBIX, CONECPKABIIUXCS B TOM
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K€ OTAEJICHUH TOJUIMH, YTO U aBTop. Briocnencteuu, B nepuoa ¢ 23 aprycra
o 20 Hos0pst 2006 1., corpyauuk [eHepanpbHON MPOKyparyphl U HadaIbHUK
OTIEJICHUS TIOJMIIMK, MOJIBEIOMCTBEHHOTO MPOKYpaType, BHOBb H3y4YUIIU
uH(pOpMaIIHIO, ColepKalllylocsi B Marepuaiax Jelia, U ONPOCWIH DS JIUI] U
OpraHoOB BJIACTH, MPUYACTHBIX K CIYYMBIIEMYCS WJIM IPUCYTCTBOBABIIUX MPHU
OMMUCAHHBIX COOBITUSX W MOATBEPAMBIINX CBOU MEPBOHAYAIbHBIC 3asBICHUS
WJIU TIOKa3aHus, JaHHbIE TpoKyparype (1. 9.3 Perienus).

W3 TekcTta pelieHUs O 3aKpbITUU Jelia, MPUHSATOTO BTOPHIM OTIEIOM
npokyparypsl Komomopo-PuBamaBun 15 ampens 2004 r, um pgokiana
MpEACTABUTENIE MPOKYpaTypbl MO BOMPOCY O XOJATalCTBE BO30OHOBUTH
MPOU3BOJICTBO MO A€y OT 9 okTa0ops 2006 r., MOAKPEIUIIEMOro JOKJIaTaMu
ciencTBeHHOM nmomuuuu oT 6 u 20 Hos10ps 2006 1., Komurery crano scHO, 4To
pelieHre 00 OTKJIOHEHUHU »KajoObl aBTOpa OCHOBBIBAJIOCH HE TOJBKO Ha
MEIUIMHCKUX 3aKIIOYEHUSX O COCTOSIHUM €ro 370pOBbsi, HO W Ha
JIOKa3aTeNIbCTBAX, JIOKJIAaX U 3asBICHUAX, NOCTYNUBIIUX U3 Pa3HbIX
HMCTOYHMKOB, MIPUUYEM B CIIydae HEKOTOPBIX U3 HUX HE BOZHUKAECT OUEBUIHOTO
KOH(JIUKTa WHTEPECOB, KaK, HAlpUMEpP, B Clydyae MOXKapHOTO, OKA3aBIIEIro
MIOMOIIIb aBTOPY, U JIPYTUX 3aJ€PKAHHBIX TOTO K€ OTIEICHUS, & JaHHbIE UMHU
nokazanus cosnagatoT. C npyroil ctopoHbl, KoMHUTET cuuTaer, 4To BBUIY
MPOTHUBOPEUYUI B 3aKJIIOYEHUAX BPAUuEH U MCHUXOJIOTOB O COCTOSIHUM 310POBbS
aBTOpa TaKOBBIE HE MOTYT paccMaTpuBaThbCid B KauecTBE YOEIUTEIbHBIX
JI0Ka3aTeNbCTB, IMO3BOJIAIOMIMX C TIOJHOM JOCTOBEPHOCTHIO IPOSICHUTH
BOIIPOC O TOM, KTO HECET OTBETCTBEHHOCTh 3a OINUCaHHBIE CcOObITHA. B
JaHHBIX  oOcrositenbcTBax ~ KomuTeT  cuurtaer, uto  wuHboOpmaIus,
coliepkaliasics B Marepuaiax Jeja, He TMO3BOJISET €My 3aKJIIOudTh, YTO
paccienoBaHue coObITUN, UMEBIIMX MecTo 17 Hosi0psa 2003 r., HE HOCHUIIO
JIOCTaTOYHO OEeCIPUCTPACTHOTO XapaKkTepa, Kak TOro TPEOYIOT MOJOXKEHHUS CT.
12 u 13 KonBenuuu. B cBs3u ¢ 3TuM KoMuTeT npuxoauT K BEIBOAY O TOM, YTO
UMEIOIASICSl B €r0 paclopspDKEHUU HHQOpMAIUs HE TO3BOJISIET 3aKJIIOUUTD,
YTO aBTOp CTaj JKEPTBOM OOpallleHus, MPOTUBOPEUAIIETO MPETyCMOTPEHHBIM
B KoHBeHIIMM 00s3aTelbcTBaM, B CBSI3M C yKa3aHHBIMU COObITHAMH (11. 9.4
Petienus).

BoiBoasl Komurera: KomMuteT npuxoguT K BBIBOAY O TOM, YTO
MpEeACTaBICHHBIE HAa €ro paccMOTpeHHe (AKThI HE CBHUACTCIBCTBYIOT O
HAPYUIEHUU TMOJ0KEHUA KOHBEHIMH NPOTUB NBITOK M JPYTUX KECTOKUX,
OeCUesOBeUHbIX WM YHIKAIONIMX JOCTOMHCTBO BHJOB OOpamieHus: u
Haka3anus (0. 10 Pemenus).
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Ycnoeua codepycanusn noo cmpasiceii u
6 Mecmax JUUeHUs c60000bl

Komurter OOH no npaBam MHBa.lmsz52

Coobmenue: X npomus Apeenmunvi. CooOmenue Ne 8/2012.
Coobpaxenue npunsto Komurerom 11 ampenst 2014 r.

Yenosus cooeporcanus noo cmpasicet.

IIpaBoBass mno3uumss Komurera: KomureT HamoMuHaeT, 4YTO B
COOTBETCTBHH C II. 2 cT. 14 KoHBeHIIMM WHBaIUIBI, JIMIIEHHBIE CBOOOIEL,
UMEIOT MpaBO Ha oOpallleHHe, COOTBETCTBYIOIIEE LEISIM W MPHUHIUIAM
KouBennuu, Bkiovas obecrieueHne pazyMHBIX mnpucrnocobienuit. Ilomumo
sToro, KoMuter Takke HallOMHUHAET, YTO JIOCTYIMHOCTb SIBJIETCA OJHHUM W3
OCHOBOITOJIATAIOIMUX TMPUHINAIOB KOHBEHIIMM W B Ka4eCTBE TaKOBOTO
MPUMEHSETCS B TOM YHCJIE U B CIydasX, KOTJa HWHBAJIH/IBI JTUIIICHBI CBOOO/IBI.
['ocynapcTBO-yd4acTHUK 0053aHO OOECIEUUT TapaHTUU JIOCTYIMHOCTH B €r0
MEHUTEHITMAPHBIX YUPESKICHUAX TAKOTO MpaBa BCEM MHBAIHJIAM, JIMIIEHHBIM
cBOOOIBI. B CBS3M ¢ 3THMM TOCymapCTBa-y4acTHUKH JODKHBI TPUHUMATh
HaJUICKANTUE MEPBI, BKIIOYas BBIABICHUEC W YCTPAHEHWE NPETATCTBUN M
OapbepoB, C TeM 4YTOOBI HAACIWUTh WHBAIHMIOB, JHUIMIEHHBIX CBOOOJIEI,
BO3MOXKHOCTBIO BECTU HE3aBUCHUMBIM 00pa3 JKM3HU U BCECTOPOHHE
y4acTBOBaTh BO BCEX aCIEKTaX IMOBCEIHEBHOMN U3HU B MECTE 3aKIIOUYCHUS, B
TOM 4Hclie 00eCreunBaTh UM JIOCTYIl HapaBHE C OCTAIbHBIMU JHUIIEHHBIMU
CBOOOJIBI JTUIIAMU K PA3IUYHBIM (PU3UYECKUM OOBEKTaM M yCIIyram, Kak-TO
BaHHBIM KOMHATaMm, MPOTYJOYHBIM JIBOPUKAM, OHOJIMOTEKaM, KIIACCHBIM
KOMHATaM U MacTePCKUM, MEIUIIMHCKUM, TICUXOJIOTUYECKUM, COITUATBHBIM 1
IOpUIMYeCcKUM yeayram (1. 8.5 Permenus).

Ounenka Komurterom dakTHdyecKHX 00CTOATENLCTB Aeja: Komuter
OTMEYaeT KOPPEKTUPOBOYHBIE MEPHI, MPHUHSTHIE TOCYIapPCTBOM-YYaCTHHUKOM
JUTSL yCTpaHEeHHsT 0aphepoB, MEMIAIONUX JOCTYITHOCTH (PU3NUYECKUX 0OBEKTOB
B NEHUTEHLUApHOM YyupexiaeHuu. Tem He MeHee Komuter cuurtaer, yTo
rOCYIapCTBO-yUYaCTHUK HE MPHUBEJO yOSHAUTEIbHBIX J0Ka3aTeNbCTB TOTO, UTO
MoauUKalui, CIeTaHHBIX B MEHUTCHIIMAPHOM KOMIUIEKCE, JOCTATOYHO JIIs
oOecreyeHus! aBTOPy CaMOCTOSITEIBLHOTO (HACKOIBKO 3TO BO3MOXHO) J0CTyNa
K BAHHOW KOMHATE W AYIIY, IPOTYJIOYHOMY ABOPUKY M MEIUIIMHCKOU CITY»KOe.
B cBa3u ¢ stum Komurer oTMeuaeT, YTO TOCYIapCTBO-YYaCTHUK HE
CCBhUIAJIOCh HAa Kakue-nuOo (pakTopbl, KOTOpPbIE MOMEIIalu Obl eMy HMPUHSTh
HEOOXOAMMBIE MEPBI JIJIsl COASHCTBUS MHANBUAYAIBHON MOOMILHOCTH aBTOpPa
COOOIIEHUS, a TaKKe HE OMPOBEPINIO YTBEPXKACHMUS aBTOpa O COXPAHEHUU
(bU3MYEeCKUX MPENITCTBUH 115 TiepenBrkenus (1. 8.5 Pemenus).

2
%2 Komurer OOH 110 npaBaM WHBaIUAO0B (nanee — Komurer).
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KoMuTeT mpuxoauT K BBIBOY O HAPYIICHUH TOCYAapCTBOM-Y4aCTHUKOM
CBOMX 00s13aTeNbCTB 1Mo moam. a) ¥ b) m. 1 ¢t. 9 u m. 2 ct. 14 KouBennuu (1.
8.5 Pemmenus).

Komuter oTMmeuaer, 4YTO HeoOecleueHHWE HaICKAIMX Mep H
JIOCTATOYHBIX Pa3yMHBIX IPHUCIOCOOJCHUM, B KOTOPHIX MOXET BO3HHKHYTh
HEOOXOJUMOCTh Y WMHBAJIUIOB, JIMIICHHBIX CBOOOMBI, MOXET MPEICTABISIThH
coboli oOpallleHre, MpoTUBOpeyalee m. 2 cT. 15 KOHBGHHHI/I53. OnHako B
JaHHOM ciydae KoMuTeT cuuTaeT, 4To HEe pacmoJyiaraeT J0CTaTOYHBIMU
JTI0Ka3aTeIbCTBAMH, IMO3BOJISIIOIIUMH €My MPUHTH K BBIBOJY O HAPYIICHHUU II.
2 c1. 15 KonBeniuu (m. 8.7 Pemenus).

Meouyunckas nomowvb u peadburumayuorHHoe ieyeHue.

IIpaBoBass mno3unust Komurera: Komurter HamomuHaer, 4TO B
COOTBETCTBHHU CO CT. 25 KOHBEHIIMM WHBAJIUIBI UMEIOT MPABO HA HAWBBICIIHIMA
JOCTH)KUMBIM  ypPOBEHb 37I0pOBbS  0€3 JAUCKPUMHUHALIMKA TI0 TPU3HAKY
WHBAJIMIHOCTH, BBUY YETO rOCYyIapCTBA-yUYaCTHUKH O0si3aHbI IPUHUMATH BCE
HaJUIeKaIUe MEPBI JJ11 00eCIieueHUs TIOCTYTa UHBAIUJIOB K yciryram B cepe
3/[paBOOXPAaHEHMsI, B TOM uucie K peabunurtanuu. Kpome Toro, B cT. 26
KoHBeHIIMM TPEAyCMOTPEHO, YTO TOCYIapCTBA-YYaCTHUKUA MPUHUMAIOT
s deKTUBHBIC W HAJICKAIINE MEpPhl K TOMY, YTOOBI HAJCIUTh WHBAIUIOB
BO3BMOXXKHOCTBIO ~ JUII  JOCTMDKCHHSI W COXPAaHCHHS  MaKCHUMAaJbHOU
HE3aBUCUMOCTH, TIONHBIX (PU3WYECKUX, YMCTBEHHBIX, COIIMAIBHBIX |
npoeCCUOHANBHBIX CIIOCOOHOCTEW U MOJTHOTO BKJIIOUEHHS U BOBJICUCHUS BO
BCC AaCMeKThl JKW3HH, B TOM UHCIE C TOMOIIBI KOMIIJICKCHBIX
a0MJIMTAlIMOHHBIX W PEAOMIIMTAIIMOHHBIX YCIYT M MPOrpaMM, MPUIEM TaKUM
o0pa3oM, 4TOObI ATU MPOTPAMMBI U YCIYTM HaYMHAIA PEaTU30BbIBATHCS KaK
MOXKHO paHbIlle M ObLJIM OCHOBaHbI Ha MHOTONMPO(MUIHLHON OLIEHKE HYXJ U
CWJIbHBIX CTOPOH MHIWBHIA. B cBeTe ATUX MOJOKEHUH, paccMaTpuBaEMbIX
coBMecTHO ¢ m. 2 cT. 14, Komurer HanmomMuHaer, 4To TrocyaapcTBa-
YYaCTHUKU HECYT OCOOYH0 OTBETCTBEHHOCTb B CBSI3M C JTHM BBUAY TOU
CTENICHU KOHTPOJST M BIACTH, KOTOPYIO TIOPEMHAs aJAMUHUCTpAIUs
OCYIIECTBIISICT HAJ| MHBAJIUIAMH, JUIICHHBIMH CBOOOJBI TIO PEIICHUIO Cyaa
(m. 8.9 Pemenus).

Ounenka KomureroMm (pakTHuecKuX 00CTOATENbCTB J€Ja: B JJAHHOM
Cllydae HET HUKAKUX COMHEHUU B TOM, YTO aBTOP COOOIIEHUS HYXKIAJICS B
MEUITMHCKONW TIOMOIM U peabunutannoHHoM JedeHun. [Tortomy Komurer
OTMEYaeT, 4YTO CO BpeMEeHH ero noMmemeHuss B  DenepanbHbI
neHuTeHuuapHelii  komrieke (manee — ®PIIK) Oceiticet 26 mas 2011 .

3 B cuny mn. 2 cr. 15 KoHBeHnum rocymapcTBa-yd4acTHUKHM IPUHUMAKOT BCE
(P eKTuBHBIE 3aKOHOATENbHbIE, A/IMUHUCTPATUBHbBIE, CyeOHbIC UM UHBIE MEPHI K
TOMY, 4TOOBl HMHBAJHAbl HapaBHE C JAPYTMMH HE€ MOABEpPrajuch MbITKAM WU
KECTOKHMM, OeCcUellOBEUHBIM WJIM YHHI)KAIOIIMM JOCTOMHCTBO BHJAaM OOpalieHus H
HAaKa3aHHUS.
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MIEHUTCHIIMAPHOMY YUYPEXKACHUIO HE YNAJIOCh HA PEryJSIPHOM OCHOBE
o0ecrieuynBaTh aBTOPY peadMINTAIIMOHHOE JICYEHUE, Ha3HAYCHHOE JIeHallUMU
Bpauamu Hucturyra ®OJIEHM. Bwmecte ¢ TeM aBTOp HECKOJIBKO pa3
OTKa3bIBAJICS OT MPOXOXKJECHUS Kypca peadunuranuoHHoro yedenus B OIIK
Ocelicbl WM BHEIIHUX OOJIbHUIIAX MO BBHIOOPY TIOPEMHOM aIMUHHUCTpAIUU.
Bnocneacrsuu, O6marogaps aectBusiM PenepanbHON KacCallMOHHOM MalaThl
II0 YTOJIOBHBIM JenaMm, ¢ uroist 2013 roma ynanocsk opraHu3oBaTh NOCTOSTHHBIE
MOCEIIEHUS] KWHE3UO0JIOTa U TICUXOoJIora B peabunutanoHHoM neHtpe CaH-
XyaHn-ne-JIpoc u B caMoii TropeMHoi OoJibHMIle. KomuTeT oTnaér cebe oTuer
B PACXOKIEHUSAX MEXAY YTBEPKICHHUSIMHU aBTOPA COOOIIEHUS U TOCY1apCTBa-
y4acTHUKA O KaueCTBE U aJIEKBAaTHOCTH PEaOMINTAIMOHHOTO JICYEHUS aBTOpa
BO BpEMs HaxoXJeHHs B TIOpbMe. TeM He meHee KomuTeT oTmMeuaer, 4To, ¢
OJHOM CTOpPOHBI, YTBEPXKICHHUSI aBTOpa HE OBbUIM MOAKPEIUICHBl B
JOCTaTOYHOM Mepe yOeAUTENbHBIMU JOKa3aTelbCTBAMM, a, C JApPYrou
CTOPOHBI, CyJ€OHBIE OpraHbl MPUHSJIM MeEpbl s YJOBJIETBOPEHUS
MEJUIMHCKHUX MOTpeOHOoCTeH aBTopa (1. 8.10 Pemenus).

KomuTer He  pacmosaraeT  AOCTAaTOYHBIMU  JI0Ka3aTeJIbCTBAMU,
MO3BOJISIIOIIMMHU €My MPUNTH K BBIBOY O HapylIEHUH CT. 25 u 26 KoHBeHUIUH
(. 8.10 Pemienus).

Yepoza ona owcusnu u 300posvs asmopa 66Udy COCMOSAHUSL UEUHO20
omoea N0360HOYHUKA.

Ounenka Komurerom (pakTHUecKHMX 00CTOATEJLCTB aesaa: Komwurer
orMeyaet, yto 7 ampens 2010 r. Bpauu, HaOmogaBmMe apropa B MHcTUTyTE
@®JIEHU, pekomeHAOBaIM MPOXOJUTH JICUEHHE B aMOYIIaTOPHBIX YCIOBUSX;
YTO MOCJIE ATOU JaThl aBTOP MOMEILAJICS Ha JICYEHUE B MEAULMHCKUE LIEHTPBI,
B TOM UYHCJE€ B YUYpPEXKIEHUE, BBHIODAHHOE MM CaMUM, M TPOXOAUI
MEIMLHUHCKHE OCMOTPBI U O0OCIIEIOBAHUS;, YTO MEIULIMHCKHUE 3aKIIIOUCHUS HE
IIO3BOJIAIOT  CAENATh OHO3HAYHBIM BBIBOJ OTHOCHUTENIBHO BO3MOMKHBIX
IIOCIEACTBUA TAKUX II0E3J0K C YYETOM COCTOSAHMSA WIEHHOIO OTHela
M03BOHOYHUKA (1. 8.11 Pemenus).

B cBere wumeromieiics B ero pacnopsbkennn uHbopmanuu Komwurter
CUUTAET, YTO OH HE pacmojiaraeT (akTamu, MO3BOJSIOMIUMHU 3aKIIOYUTh, YTO
MOE3KU W3 TICHUTCHIIMAPHOTO YUYPEXKIEHUS W OOpaTHO B CIEIHMAIBHO
000pyI0OBaHHOM MalTMHE CKOPOW MOMOIIM B COMPOBOXKICHUH Bpada, a TaKKe
COJIEp’KaHME aBTOpa COOOIIEHUS B TIOPhME MPEACTABISIIOT COOOW HAPYIICHUS
cT. 10 u 25 KouBenuuu (1. 8.11 Pemenus).

BeiBoasl Komurera: KomuteT mo mnpaBaM HHBUIMIAOB NPUXOAUT K
BBIBOAY O TOM, YTO TOCYIapCTBO-YYaCTHUK HE BBIINOJIHUJIO CBOH
00s13aTeIbCTBA, BhITeKaomue u3 moan. a) u b) m. 1 ¢t. 9, m. 2 ct. 14 m ct. 17
KoHBeHIIMH, U BBIHOCUT TOCYAapPCTBY-YYaCTHUKY CJICIYIOIINE PEKOMEH IAINH:
d) B OTHOIICHUU aBTOpa COOOIIECHUS: TOCYIapCTBO-YUYaCTHUK OO0s3aHO
BOCCTaHOBUTH TMpeaycMmarpuBaeMble KoHBeHIMEH mpaBa aBTOopa MYTEM
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OCYUIECTBJICHUSI MOAM(PUKALMNA B MECTE 3aKIIOYeHHsS g OOeCredeHus
JOCTyMa K (PU3NYECKUM OObEKTaM M yCIIyraM B TIOpbME HapaBHE C JPYTrUMU
3aKJIIOYEHHBIMU. [0CYIapCcTBO-yUYaCTHUK TAKKE JTOJDKHO BO3MECTUTH aBTOPY
CylleOHbIe HW3JIEPKKH, CBS3aHHBIE C PACCMOTPEHHEM JTAaHHOTO COOOIICHHUS.
Kpome Toro, ¢ yuéTom 1ioxoro cocTosiHus 310poBbs aBTopa KomuTeT nmpocur
rOCy/IapCTBO-y4aCTHUKA MPOCIEAUTH 3a TEM, UTOOBI MPHU yBaKEHUU K TMPABY
MalKeHTa CaMOCTOSITEILHO COIJIAIIAThCsl HAa MEIUIMHCKOE JICYCHUE WU
OTKa3bIBaThCS OT HETO AaBTOPY COOOIIEHUs OBLI O00ecrmeueH JO0CTyln K
HaJUIeKalleMy W CBOEBPEMEHHOMY MEIHUIIMHCKOMY yXOAy COIVIACHO
MOKa3aHUSM, a TakKe IIOCTOSIHHBII M HEOTPAaHMYEHHBIM JOCTym K
Ha/JIeKAIIEeMy peaOdMIMTallMOHHOMY JiedeHuto; D) oOmiero xapakrepa:
rocyJapCcTBO-y4acTHUK 00s3aHO MPUHATH MEpbl Il HEAOIMyIICHUS
aHAJOTUYHBIX HapyllleHUu! B OyaymieMm. B wacTHOCTH, TocynapcTBo 00s13aHO!
1) mpemycMOTpeTh HAJIEKAIIHMEe MEPbl W JOCTATOYHBIC Pa3yMHBIC
MPUCTIOCOOJIEHHS B ClTydae UX HEOOXOJUMOCTH JJIsi HAJCIICHHUS] UHBAIHUJIOB,
JUIIEHHBIX CBOOOBI, BOBMOKHOCTHIO BECTH HE3aBUCHUMBIN 00pa3 >KU3HU U
BCECTOPOHHE Yy4acTBOBAaTh BO BCEX ACIEKTaX MWU3HU B MECTE 3aKIIFOUCHHS;
1) TpeaycMOTpeTh HaJJICKAIIMEe Mepbl W JOCTAaTOYHBIC pPa3yMHBIC
MIPUCIIOCOOJICHUS B ClIy4ae UX HEOOXOIUMOCTH sl 00€CIIeUeHUs] MHBATUAAM,
JUIIEHHBIM CBOOOJIbI, HAapaBHE C JPYTMMH 3aKIIOUEHHBIMH JOCTyHa K
bu3nYecKuM OOBEKTaM B MECTE 3aKJIOUEHUS] U MPEIOCTABISIEMBIM B HEM
yciyraM; 1il) MpUHATH HaIekKalyde Mepbl Ui 0OCCIICUCHHS WHBAIHIAM,
JUIIEHHBIM CBOOO/IBI, JOCTYMAa K MEIUIIMHCKON TMOMOIIU U peabUIIUTAINH, C
TeM YTOObI OHU MOIVIM TOJIb30BAThCS MPABOM HA HAWUBBICIIUNA JOCTUKUMBIN
YPOBEHb 3/I0pOBbsl 0€3 IMCKpUMHUHALMK; [V) TapaHTHPOBaTh, YTOOBI B
pe3ysibTaTe HEIOCTaTOYHOW JOCTYIMHOCTH WM OTCYTCTBUS Pa3yMHBIX
MPUCTIOCOOJICHUI YCTIOBUSL COJIEpKAHUS IO/ CTpaXell WHBAIUIOB HE
yCyryonsuch W He 00OpauMBaIMCh JTOMOJHUTCIBHBIMU (PU3MUESCKUMH U
MICUXOJIOTHYECKUMH  CTPAJaHUSIMUA, KOTOpbIE MOTYT TPHHATH  (HOPMBI
YKECTOKOTO, 0€CUeIOBEYHOTO WJIM YHIIKAIOIIETO JOCTOMHCTBO OOpAalleHUs U
OTPa3WTbCA Ha JIMYHOW (PHU3MUYECKOW W TCUXUYECKOM IIEIOCTHOCTH, V)
oOecreunTh TMPOBEICHUE Ha PEryIsIpHOM OCHOBE COOTBETCTBYIOIIEH
MOJITOTOBKU Cy/€H U APYTUX PaOOTHUKOB CY/I€OHBIX OPraHOB U COTPYIHHUKOB
MEHUTCHITMAPHBIX IIEHTPOB, B OCOOCHHOCTU MEIUIIMHCKUX PAOOTHUKOB, IO
BorpocaMm cdepbl oxBara KouBeHiuu u dakyabTaTUBHOTO MPOTOKOJA K HEM
(m. 9 Pemenus).

Texcmul npuedEéHHbIX OOKYMEHMO8, NPUHAMBIX MEHCOVHAPOOHBIMU
0o2osopuvimu opeanamu OOH, naxooamcs Ha opuyuanvrom catime
Opeanuzayuu Ob6veounénnoix Hayui
(http://www.un.org/ru/rights/treaty based_bodies.shtml):

144



Komumem no npaeam dejloeeka —
http://www.ohchr.org/EN/HRBodies/ CCPR/Pages/CCPRIndex.aspx

Komumem npomue nolnmok —
http://www.ohchr.org/en/hrbodies/cat/pages/catindex.aspx

Komumem no ﬂukeudauuu ducxpumuﬁauuu 6 ONHOWEeHUU HCEHUWIUH —
http://www.ohchr.org/EN/HRBodies/ CEDAW/Pages/CEDAWIndex.aspx

Komumem no npasam UHBAIUOOE —
http://www.ohchr.org/EN/HRBodies/CRPD/Pages/Jurisprudence.aspx

Texcmbl yKa3aHHLIX OOKYMEHMOB MAKICE PA3MEUeHbl HA GHYMpeHHeM
caiime  Bepxosnoco  Cyoa  Poccuiickou  @edepayuu 6  pazoene
«Beoomcmeennviii konmyp» (nanka Medxxcoynapoonoe npago).

MPAKTHUKA EBPOIIEMCKOI'O CYJIA IO IPABAM YEJIOBEKA

H3eneuenus uz nocmanosieHuil, RPUHAMBIX
6 cghepe y207106HO-NPABOBLIX OMHOWIEHUTL

1. B mnocranoBiaenun bomwmoit Ilamater mo aeny «Ceunapenko u
Cnaonee npomue Poccuuy ot 17 urons 2014 r. (manee — mOCTaHOBJICHUE)
EBponelickuii Cyn mo npaBam uenoBeka (manee — Epomnelickuii Cyn)
yCTaHOBWJI HapymieHue m. 1 c¢r. 6 KoHBeHIMH O 3amuTe mpaB 4yeJoBEKa U
OCHOBHBIX CBOOOJ] B CBS3U C YPE3MEPHO JJIUTEIBHBIM PAaCCMOTPEHUEM
yrojoBHoro aena B otHomeHnn CBuHapenko A.C. m CnsgneBa B.A.; cT. 3
KonBeHIIUM — B CBSI3U C COJIEpKAHUEM 3asBUTENIEH B 3aje cyJa B XOJe
Ha3BaHHOTO  CyJIeOHOro paszOuparenbcTBa B MECT€, OTOPOKEHHOM
METAITMYECKUMHU TIPYThsIMU, C TIEPEKPHITUEM U3 TMPOBOJOKU (Hanee —
MeTajuInyecKas KJIeTKa).

OO0cTosiTeILCTBA JIeJ1a: 3asgBUTEIM, IpoKUBaromue B MaragaHCcKoin
00J1acTH, >KaJIOBAJIMCh Ha COJIEp)KaHHME MX B 3aJie CYJeOHBIX 3acelaHuil cyaa
MEPBOM HWHCTAHIIMM B METAJUIMYECKOM KIJIETKE, a TaKX€ Ha YPE3MEPHYIO
JUTUTEILHOCTh  (OoJiee 1mecTd JieT) CcyaeOHOro pa3ouparenbCcTBa IO
YTOJIOBHBIM JIEJIaM.

Ho3nuusa EBponeiickoro Cyaa: NpuMEHUTENBHO K HAPYLIEHUIO CT. 3
KonBeHuiun o0 3ammTe IMpaB 4YeJIOBEKa M OCHOBHBIX CBOOOJ (manee —
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KoHBeHIMS1) OTKIOHEHBI JOBOABI POCCUICKMX BJIacTe O TOM, YTO
«coepkKaHUE 3asABUTEICH B METAJUIMYECKON KIIETKE ObUIO HAINpaBJieHO Ha
IpEeJOTBPAllEHUE BO3MOXHOIO I00era, MpeceYeHue HEnpaBOMEPHOIO
NOBEICHUS TMOACYAMMBIX M HX 3alUTy OT mnorepneBmux» (m. 121
noctaHoBieHus). OOpalleHo BHUMaHUE Ha TO, YTO «HE OBLIO MPEACTaBICHO
JI0Ka3aTeabCTB HAJMYMsA YIpo3bl O€30IaCHOCTH B CyAE€OHOM 3acellaHHH,
KOTOpasi orpaBibIBaja Obl COACpKAHKE 3asIBUTENICH B METAIUTMUECKOMN KJIETKE,
a TaKkKe TOro, 4To CyJ BOOOIIE paccMaTpuBaJl BONPOC O HAJIUYHUU TAKOU
yrpo3bl U HEOOXOIUMOCTH TPUMEHEHHs] K 3asBUTENIIM COOTBETCTBYIOIICH
MepbD» (1. 137 mocTaHOBIIEHHS).

C y4€TOM H3J0KEHHOTO COYTEHO, 4TO «conaepxkanue CBuHapenko A.C.
u CnsiiaeBa B.A. Ha 0003peHNH MPUCSHKHBIX 3aceqaTeneld U 00IIeCTBEHHOCTH
B METAJUTMYECKOM KJIETKE Ha MPOTSIKEHUU BCETO CyAeOHOr0o pa3ouparesibcTBa
(Gonmee 2 15eT) SBWIOCH CPEACTBOM YHIDKCHHS 3asBUTEICH, YTO OHO
MOJPBHIBATIO WX PEMYyTAallUI0 W BBI3BIBAJIO Y HHUX YYBCTBO YHIKCHHOCTH,
OCCIIOMOIIIHOCTH, CTpaxa M COOCTBEHHOW HemoJiHOLleHHOCTH» (1. 129
MOCTAHOBIICHHUS ).

Epponerickuii Cyn mnomgyepkHyn, 4dro «B Poccuiickonn ®enepaunu
IIPUMEHEHUE METAJUIMYECKOW KJIETKHM HOCUT IIOBCEMECTHBIM XapakTep B
OTHOUIEHUH BCEX MOJACYIUMBIX, COAEPKAIIMXCS MOJI CTpaxkeu, 0e3 yuera ux
KOHKPETHOM CHUTyalMu, Ha OCHOBaHuMM Ipuka3zoB MBJl Poccuu, xoropsie
UMEIOT TpUd «JIJIsl CIYKEOHOTO MOJIb30BaHUSI» U HE ONMYOJIUKOBAHBI»
(. 123, 124 noctaHoBIEHU).

BmecTe ¢ TeMm, kak OTMEYeHO, B OOJBIIMHCTBE APYTHX CTPaH BMECTO
METaJUIMYECKUX KJIETOK MpPU HEOOXOIUMOCTH HCHOJB3YIOTCS 3allUTHHIE
CBETOMPO3payHbIe OTpaxAcHUs (C 0OecTeueHneM HaJIeKAIUX YCIOBHM ISt
ydacTusi TOJACYIUMBIX B MPOIECCE, B TOM YHCIE JOCTATOYHOM IIIOMIAIN
CBETOMNPO3PAYHOTO OTPAXKACHUS, HAIMYMUS BEHTUISIIMA W OOOPYIOBaHUS,
MO3BOJISIONIETO MOJCYIUMOMY KOH(PHUACHIIMAIBHO OOIIATHCS C 3AIIUTHHKOM
u oOpamarbcss K Cylay M TPUCSHKHBIM 3acemareiissM, u T.4.) (m. 119
MOCTAHOBIICHUS ).

Hapsiny ¢ 3TMM yCTaHOBJIEHO, YTO COTJIACHO NpakTUKe EBpomnenckoro
Cyna wuCHosb30BaHME METAUIMYECKUX KJIETOK OTHOCHTCS K BOIpOCam
CHPaBEIMBOCTU CyA€OHOT0 pa3doMpaTeNbCTBa, B TOM YHCIE MPE3yMIILIHU
HEBUHOBHOCTH, IpaBa MOACYAUMOro Ha 3(p(EeKTUBHOE ydacTue B CyAeOHOM
pazOupaTenbCTBE M MOJYYEHHE MM peanbHO U 3(()EeKTUBHON MpaBOBOM
oMoty (1. 132 nmoctaHOBIEHHUS ).

Ha ocHOBaHMM M3705KEHHOTO CJIelaH BBIBOJ O TOM, YTO «CaMo Mo cebe
CoJIepKaHKe MOACYIUMOr0 B METAJUIMYECKOW KIIETKE B 3aJi€ CyJa C y4ETOM
ero OOBEKTMBHO YHU3UTEIIBHOTO XapakTepa HE COOTBETCTBYET HOpPMaMm
[UBWJIM30BAHHOTO TIOBEJACHUS B JEMOKPAaTUYECKOM OOIIECTBE, SBJISIETCS
YHUKEHHEM 4YeJIOBEUYECKOIo JIOCTOMHCTBA M HapymiaeT cr. 3 KoHBeHuum»

146



(m. 138 moctaHoBICHUS).

Yro KacaeTcsi 4Ype3MEPHO UIMTEIIBHOTO PaccMOTpeHus MaragaHckum
00JaCTHBIM CYyJIOM YTOJIOBHOTO nena B oTHomeHmn CBuHapenko A.C. u
CnanneBa B.A., EBponelickuii Cya yCTaHOBWII, YTO Yy IEPBOrO 3asBUTEIIS
ATOT CPOK COCTaBWJI LIECTh JIET U JECATb MECSUEB, a Y BTOPOrO0 MIECTh C
MOJIOBUHOM JIET MPU PACCMOTPEHUH JIeNIa B IBYX MHCTAHLUAX. EBpomneickuii
Cyn, npuHSB BO BHUMAHHUE CJIOKHOCTH J€la U TPYOHOCTH, C KOTOPBIMH
CTOJIKHYJICSI OOJIaCTHOW CYJI, BCE K€ MPUILIEN K BBIBOIY, YTO JUIMTEIbHOCTh
CyleOHOTO pa30MpaTenbCcTBa IO YTrOJIOBHOMY JIey 3asBUTENEH He
COOTBETCTBOBAJIa TPEOOBAHHMIO O PACCMOTPEHHM J€Nla B Pa3yMHBIA CPOK
(n1.144 noctaHoBJIEHUA).

2. B mnocraHoBieHUU TI0 Jeny «Aaexkcanop Jlemenmbes npomue
Poccuuy ot 28 Hos10ps 2014 1. (nanee — nocranosnenue) Epponerickuii Cyp
KOHCTaTUPOBaJI OTCYTCTBHE HapyleHnii nm.l, 3 «c» cr. 6 KoHBeHuu B CBA3U
C MPEANOJIOKHUTEIbHBIM HECOOIIOEHUEM TpaBa 3asBUTENS HAa CIIPABEIJIMBOE
cyneOHOe pa30upaTebCTBO BBUIY HEOOECIEUCHHS CYJIOM JIMYHOTO y4acTHs
3asiBUTENS B CyZIcOHOM 3aceaHuU MO BONPOCY HAa3HAUYCHHS €My HaKa3aHUs
10 COBOKYITHOCTH IIPUTOBOPOB.

Oo0cTosiTeIbCTBA JIejIa: 3asABHUTENIb, OTOBIBAIONIMHM HaKa3aHHE B
ApXxaHrenbCKor 00JIaCTH, >KAJIOBAJICS HAa TO, YTO HE OBLJIO OOECHEYEHO €ro
ydyacTHe B 3ac€JaHuu CyJa, paccMaTpHBAaBILIEIO BOMNPOC O crocode
WCTIOJTHEHHS HaKa3aHUsl, paHee HA3HAYEHHOTO MY CYJIOM.

Ho3uuusa EBponeiickoro Cyna: Esponerickuii Cyl MOAYEPKHYII, YTO
«He OyIydd aOCOJIIOTHBIM, MPABO KaXKJOTO OOBMHSAEMOI0 Ha 3(PPEKTUBHYIO
3allMTy Yepe3 aJIBOKaTa, Ha3HAYEHHOTO BJACTSIMH, €CIU 3TO HEOOXOAMMO,
SBJISIETCS OJHOM W3 OCHOB CHPaBEIJIMBOIO CyIeOHOTO pa3OuparesbcTBa
...[cTatsi] 6 KOHBeHIIMH HE MPEMNSATCTBYET JIUIY B JOOPOBOJILHOM OTKa3e,
OpsIMOM MJIM TOJIpa3yMeBaeMOM, OT IpaBa Ha TapaHTHPOBAHHOE CyaeOHOe
pa3ouparenbcTBo. OHAKO, 4TOOBI OTBEYATh 1esisiM KOHBEHIMH, TaKoW OTKa3
JOJKEH OBbITh BBIPAKEH B HEABYCMBICIEHHON (hopMe M CONMPOBOKIATHCS
MUHHMAJIBHBIMU TapaHTUSIMH, COM3MEPUMBIMU CO 3Hau€HUEM OTKaza. Kpome
TOr0, OH HE [JOJDKeH UATH Bpa3pe3 C BaXHbIMU OOIIECTBEHHBIMU
unrepecammy (mi. 40, 41 mocTaHOBIEHUS).

EBponeiickuii Cyn OTMETHJ, YTO «B COOTBETCTBUM CO CBOEH
IOPUCAUKIIMEH O00JaCTHOM CyJ MOT TOJBKO MEpPEeCcYUTaTh CPOK HaKa3aHMs
3asBUTENS, 3aMEHUB MCIPABUTENbHbIE PAaOOTHl Ha JIMILIEHUE CBOOOABI, IO
apudmeTryeckoit popmyie, NpeayCMOTPEHHOM 3aKOHOM... HECMOTpPSI Ha TO,
YTO MpH Mepecuére CpoKa HakazaHUs OOJACTHOM CyJ JOJDKEH ObLI y4ecTb
Cpelld MPOYEro JIMYHOCTh 3asIBUTENS, a TAKXKE CMATYarolue U OTIryarouue
00CTOATENBCTBA KAXA0I0 MPECTYIUIEHUS], €T0 3a7aueii ObIJIO MPOCTO BBIHECTU
pElIeHNEe OTHOCUTENIBHO CpOKa HaKa3aHUs B IPEJENIax OT OJHOrO JIHS 0 JBYX
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MECAIIEB, KOTOPOE 3asBUTENb JOJDKEH ObUl OTOBITH MO HPUroBOpY» (T. 45
MOCTAHOBIICHHUS ).

[lo wmuenuto Espomneiickoro Cypaa, «o0JlacTHOM cyd B IEJsX
oOecrieueHusl CIpaBeJIMBOTO pa30upaTesibcTBa MOT HAJUJISKAIIUM 00pa3oM
pPaccMOTpETh JeJI0 Ha OCHOBAaHUHU TOJBKO MaTEpUajioB JieJla U MUChMEHHbIX
3aMeYaHuii CTOpOH 0€3 HEMOCPEACTBEHHOM OIEHKH JO0Ka3aTelbCTB,
MPEICTABICHHBIX JIMYHO 3asiBUTENEM» (I1. 46 MOCTAaHOBJICHHUS ).

EBponeiickuii Cyn Takke yCTaHOBWII, YTO «3asBUTEIb HE MPEICTaBUII
HUKAKUX THCbMEHHBIX 3asBJICHUH B OTBET Ha 3ampoc, HampaBIICHHBINA
aJIMUHUCTPAIIMEH UCTIPABUTEILHON KOJIOHUU B OTHOIIECHUU TIepecuéra cpoka
€ro HakazaHus, a TaKKe HE MPEANPUHSIT HUKAKUX IOMBITOK JTOOUTHCS
MPEACTABICHUS] B CYJ€ CBOMX HMHTEPECOB aJBOKATOM, MPEIOCTABICHHBIM
roCyapCTBOM WJIU BRIOPAHHBIM UM camMuMy (T1. 49 mOCTaHOBIICHUS).

EBponeiickuii Cyn npumé€n K BBIBOAY, YTO, HECMOTPS Ha TO, YTO O
CyZeOHOM 3aceJaHuM 10 BOMPOCY O Ha3HAYCHUM HaKa3aHUs 3asBUTENb y3HAI
JUIIb 32 JIEHb 10 €ro MPOBEACHMS, HET OCHOBAHMI IMOJararb, 4ToO JAaHHas
3aJiep’)KKa B U3BELEHUM HACTOJIKO YHIEMWIAa IIpaBa 3asBUTENs, YTOOBI
3a4BJIATh O HECHPaBEIJIMBOM  CyJeOHOM pazOuparenbctBe (m. Sl
MOCTAHOBJICHHUA ).

3. B nocranosnennn EBpormeiickoro Cyna mo aeny «3eHKo8 npomue
Poccuuy ot 6 mapra 2014 r. (nanee — nmocranosieHue) EBponeiickuii Cyn
ycTaHOBWJI HapymeHue mn. 1 cr. 5 KOHBEHIMM B CBSI3U C HE3aKOHHBIM
COJIEp)KaHUEM 3asBUTENIA IMOJ CTpPaXeil B CIEICTBEHHOM H30JSTOpE B
OTCYTCTBHE COOTBETCTBYIOLIETO CYAEOHOIro aKTa, a Takxe cT. 3 KonBeHuuu —
B CBSi3M C HeobecrneueHneM 3eHKOBY A.A. HajIexalnux YCIOBUH
CoJIep>KaHMsI B HA3BaHHOM CJIEZICTBEHHOM H30JISITOPE.

OOcTositesiberBa aena: B 2006 romy 3asBUTENb ObLI 3aJepXaH IO
MOJIO3PEHUI0 B MOIIIEHHUYECTBE. ['OpOJCKON CyJ BbIHEC MOCTAHOBIEHUE O
3aKJIroueHnu ero mnoxa crpaxy. Conepkanue 3eHkoBa A.A. moja CTpaxkeu
IPOIEBAJIOCH HECKOJIBKO pa3. 16 HostOpst 2007 r. ropozckoi cya post factum
Jlajl pa3pelleHre Ha 3aKJII0UEHUE 3asgBUTENS MO/ CTpaxy ¢ 21 okts0ps no 16
HOs10ps 2007 r.

B 2007 romy mo mOpuroBopy TOPOACKOIO CyJa, OCTaBJIECHHOMY O0e€3
WU3MCHCHHS CyJaMU KacCallMOHHON M HAJI30PHOW WHCTAHIIUH, 3aSBUTEIIb OBLI
NpPU3HAaH BUHOBHBIM B MOIICHHUYECTBE W TPUTOBOPEH K JACCATH TOJaM
muteHust cBo6obl. B 2010 roxy oH Ob11 0CBOOOXKIEH YCIOBHO-A0CPOYHO.

Ho3uuuss EBpomneiickoro Cyna: HEUM3MEHHOW OCTa€TCs MO3UIUA
EBponerickoro Cyna, COrjacHO KOTOPOW <«3asiBUTENIb JIMIIAETCA CTaryca
YKEPTBBI, €CJTU HAIIMOHAJIbHBIE BJIACTU MPU3HAIHU J1O0 B NpsiMol (hopme, Tnbo
[0 CYIIECTBY, a 3aT€M MPEIOCTABUIM COOTBETCTBYIOLLYIO M JOCTATOYHYIO
KOMITeHcaluio 3a HapymeHue Kouenmum» (1. 46 mocTaHOBIEHU).
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B nmanmnom nene EBponeiickuii Cyn OTMETHII, YTO «...KOMIIEHCAIUs,
Mpe0CTaBICHHAs 3asABUTEII0, ObLIa COOTBETCTBYIOIIEH...0/IHAKO... JaHHAas
CyMMa HaMHOTO HIJKE, YeM CyMMa, KOTOPYIO OH OOBIYHO MPHUCYXKTAET B
noAoOHbIX Jenax mpoTtuB Poccuiickont Deneparum» (mm. 50 - 51
HOCTaHOBHeHHﬂ)54.

EBponerickuii Cyn npumeén K BbIBOAY, YTO «pa3peliecHUE Ha
MpeIBapUTENIbHOE COJEpKaHUE TIOJl CTpaked 3asBUTENS OBLUIO JaHO C
3aMo03JaHUEM, B HApYIICHHWE MPUMEHUMBIX HAlIMOHAJIBHBIX MPABUI
YTOJIOBHOTO CYAONPOU3BOACTBA» M 4YTO «...NPEIOCTABIICHHAS 3asABUTEIIO
KOMIICHcaus Obl1a HeAoCcTaTOUHOM» (1. 53, 60 IMOCTaHOBIICHHS ).

CMm. taxxe moctaHoBienue EBpomeiickoro Cyna mo neny «[opOyms
npotuB Poccuny.

H3eneuenus uz nocmanosieHuil, RPUHAMBIX
6 cghepe 2parxcoancKo-npasosvlx u AOMUHUCMPAMUBHBIX ONHOUICHUTL

1. B nmocranoBnennun EBpomnerickoro Cyna no neny «banakun npomue
Poccuuyn ot 27 urons 2013 r. (manee — nocranosienne) Esponetickuii Cyn
KOHCTaTUPOBaJl OTCYTCTBHE HapymieHuss m. 1 cr. 6 KoHBeHUuH BBHIY
MPEKpalIeHus] MPOU3BOJCTBA MO HCKY 3asBUTENS 00 0O0s3aHUM TOPOICKOM
aAMUHUCTPALIMM TPEIOCTABUTh €MY IOTOJHHUTENBHYIO KUIYIO IUJIOIIA/lb BO
BHEOUEPETHOM MOPSIIKE.

OOcTosiTesibCcTBA  JlejIa:  3asBUTENh  TpeOOBajl  BHEOYEPETHOTO
IIPEIOCTABIICHUS KWIbsSl C LEJIBI0 YIYUIICHHS JKUJIUIIHBIX YCIOBUH Ha TOM
OCHOBAHMH, YTO €ro J04Yb SIBJISETCS WHBAIUIAOM, CTPAJAIOLIMM TSDKEIION
dopmoii nuabera, naromero el (e€ cembe) NPaBO Ha MEPBOOUYEPETHOE
MOJIyYeHHE >KUJION TIUIomany (Ha YIJy4lIeHHE XWIMIIHBIX YCIOBHM) Ha
ocHoBaHnu npukaza MwunsapaBa CCCP ot 28 mapra 1983 r. Ne 330 u
nocranoBieHus [IpasurenbcTBa Poccniickoit @enepanuu ot 27 urons 1996 r.
Ne 901. B cooTBeTcTBUM C CyJ€OHBIMH IMOCTAHOBJICHUSIMU MPOU3BOACTBO IO
Jiey 3asBUTENs ObUIO MPEKPAIIEHO U €My ObLJIO OTKAa3aHO B YAOBJIETBOPEHUU
TpeOOBaHMI O MPEJOCTaBICHUM YIYYIIEHHOIO JKWJIbS B CBSI3U C
HEMO/IBEIOMCTBEHHOCTBIO TaHHBIX JIET CYy.

Ho3uuus EBpomneiickoro Cyna: EBponerickuii Cyn cu€n moyioKeHus
3aKOHOJATEIbCTBA, HAa KOTOPBIX OBUIM OCHOBaHBbI TPEOOBAHUS 3asBUTEINS,
OTPKAIOIIUMU JIMIIh MPU3HAHWE TOCYJApCTBOM HaMEpPEHHUsI MPEIOCTaBUTh
KUJBE TOorAa, KOrjaa IS 3TOro OyIyT UMEThCS HEOOXOIUMBIE pecypchl. A
MOATOMY BKJIIOUEHHE B CIUCOK OXHMAAIOUIUX YIYUYIICHHUS SKWJIHIIHBIX

4 o

> [Ipe3unanym oGnacTHOTO cyma mpucyaui 3assutenio 15 000 pyOneit (mpumepHO
380 eBpo Ha TOT MepHOM) B KaueCTBE KOMIICHCAIIMU MOPAILHOTO yiiepba B CBS3HU C
HE3aKOHHBIM COJICP)KAHUEM IO CTPaXKCH.
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YCIIOBUM HE MPEJOCTABIISIET JUIy KaKOTO-I100 MpaBa, peau3aiiil KOTOpOoro
MO>KHO ObLIO ObI TpeOOBATh, M, COOTBETCTBEHHO, HE HAJIaraeT Ha TOCYAapCTBO
HUKAKOM OO0S3aHHOCTH peann3oBaTh OTCYTCTByloliee mpaBo (m. 47
MOCTAHOBIICHHUS ).

[To muenuto EBponeiickoro Cyna, «y 3asBUTENSI HE OBLJIO JOCTATOYHOTO
OCHOBaHMsI JJiIi MCKa WIJIM TpaBa, KOTOPOE MOXKHO 3alllMIaTh B CYJE...
HEBO3MOKHOCTh MIPEIbABICHUS 3aBUTEIIEM HCKa K MECTHOMY OpraHy BJIaCTU
cienoBaja HE M3 HMMYHUTETa, CpOKa WM HHOTO IPOIeCcCyalbHOro
NPENsTCTBUA, a U3 MPUMEHUMBIX MPUHIIUIIOB, PETYIUPYIONIUX MaTEpPHAIbHOE
MPaBO Ha YJIYYIICHUE XUJIUIIHBIX YCIOBUM 3a cu€T rocyaapctBa» (m. Sl
MTOCTAHOBJICHUS ).

EBponerlickuii Cyn npuiuén K BbIBOIY, YTO, «XOTS PallOHHBIA Cyd M
IIPEKpaTUII IPOU3BOJCTBO MO JEIy, OH IIOCTYIIUJI TaK, 3aCIyllIaB 3asiBUTENSA U
NOAPOOHO Pa3bSICHUB, MOUEMY «IIPABO HA YIYUIICHUE KWJIHMIIHBIX YCIOBUW,
Ha KOTOPOE CChUTAJICS 3asiBUTENb, HE MOJIJICKUT CyACOHOM 3aluTe. .. 0 CyTH,
PaliOHHBIN CyJ PacCMOTPEN JOBOJ, BBIJIBUHYTHIA 3asSBUTEIIEM, IO3TOMY
dbopma HalMOHAIBHOTO pelieHus (MpeKpalleHrue TPou3BOJICTBa 1O Aeiy 0e3
BBIHECEHUSI OKOHUYATEIILHOTO PEIICHUS 10 CYIIECTBY JieJia) HE CTOJIb BaXKHA. ..
I1000€ JOMOJTHUTENBHOE CIIyIIaHue Mo (hakTam Jena MOCJe YCTaHOBJIEHUS
CyJIOM TOTO, 4TO TpeOOBaHWE 3asBUTENA HE MOIJICKUT CyAcOHOU 3amuTe,
«TIOBJIEKJIO OBl TOJILKO 3aTATMBAHHUE HAIIMOHAJIBLHOTO pa3OupaTebCTBA B
OTCYTCTBHE HEOOXOIMMOCTH», TMOCKOJIbKY €IMHCTBEHHOE allbTePHATUBHOE
pEILICHUEe, KOTOPOE€ PAaWOHHBIM CyJI MOT IMPEIIOKUTHh 3asiBUTEI0, II0-
BUJIMMOMY, 3aKJIFOYAJIOCh B OTKa3€ B yJIOBJICTBOPEHUM UCKOBBIX TPEOOBaHMUIA,
TaK KakK 3aKOH HE HAJEJsJ 3asABUTENSI IIPABOM, KOTOPOE OH CTPEMMIICH
3aIUTUTEY (M. 52 TOCTaHOBJICHUSA).

2. B nocranosnenun EBporneiickoro Cyna no neny «Hoeaa I'azema u
bopooanckuit npomue Poccuu»n ot 28 wmapra 2013 1. (mamee —
nocta”oBienue) EBponeiickuii Cya ycTaHOBUIT OTCYTCTBHE HapylieHus cT. 10
KoHBeHIIMM BBHIY BMeENIATENbCTBA B TMPaBO 3asBUTENEH Ha CBOOOIY
BBIPDQKEHUSI MHEHHUS TIOCPEICTBOM YJIOBJIETBOPEHHUSI CYJOM HCKOBBIX
TpeOOBaHMI K 3asfBUTENSIM O 3allUT€ YECTHU, JTOCTOMHCTBA M JEJIOBOM
pernyTanuu.

OOcTosiTesIbCTBA JeJ1a: 3asBUTENN oOpaTmimuch B EBpomneiickuit Cyn B
CBS3M C YJOBJIETBOPEHHEM HCKa O 3aIIMTE YECTH, JOCTOMHCTBA U JEIIOBOMI
penyTaiuu, MoJaHHOTO MPOTUB HUX TyOepHaTopoM OMCKOM 00J1acTH B CBSI3U
C OmMyOJIMKOBAaHHOW KpUTHYECKOW cTaThéi. CorjmacHO peUIeHUI0 Cyna,
BCTYNUBILIEMY B CHIIY, INEPBBIM 3asBUTENb — «PelakuMOHHO-U3ATENbCKUN
nom «HoBas razera» — Obul 00s3aH  ONMYyOJMKOBaTh OINPOBEPKEHUE
OCKOPOMTENBHBIX YTBEPXKICHUM, a Takke o0a 3asBUTENs ObUIM 0O0S3aHBI
BBITUIATUTH KOMIIEHCAI[MIO MOPAJIIBHOTO BpE/a UCTILY.
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IHo3unuss EBpomneiickoro Cyaa: Espomneiickuii Cyn OTMETHI, 4TO
«cBO0OO/A BBIPAKEHMSI MHEHMSI COCTAaBJISIET OAHY M3 CYIECTBEHHBIX OCHOB
JEMOKpPATUYECKOTO OOIIeCTBAa M OJHO M3 TJABHBIX YCJIOBHHM [JIsi €ro
Iporpecca U caMOpeann3aluy KaxKJI0ro rpak/IaHuHa... ¢ yaétom 1. 2 ct. 10
KoHBeHIIMM OHa pachpocTpaHsieTCss HEe TOJIbKO Ha «WHMOpMAIUIOo» WU
«uaen», KOTOpble  OJIarOCKJIOHHO  MPUHUMAIOTCS WM CUMUTAIOTCA
Oe3BpeHbIMH WM HEUTPAJIbHBIMM, HO TaKKe€ Ha OCKOpOJsIolue,
HIOKUPYIOIINE WIH MPUUUHSAIONINE O€CIIOKOMCTBOY (I1. 27 MOCTaHOBIICHUS).

EBponeiickuii Cyn ycTaHOBWI, «4TOOBI MTpaTh 3HAYUTEIBHYIO POJIb B
OCBEIICHUH BOIPOCOB, MPEACTABISAIOMINX OOIIECTBEHHBIA HWHTEpPEC U
3HAUYMMBIX JJIs1 OOIECTBa, JKypHAJIHWCTAM I[O3BOJISIETCA MpUOErarb K
ONPENEIIEHHON CTENEHU IPEYBEINYEHNUs, IPOBOKAIIMU U JJaXe K JTOCTaTOYHO
HEeCZIepKaHHBIM BbICKa3bIBaHUSAMY (T1. 29 MOCTAHOBIICHHUS ).

Opnako Esponerickuii Cyn  mnomuepkHysn, d9To «cratbss 10  He
rapaHTHPYET MPECcce HEOrPAaHUUYEHHOM CBOOObI BBIPAKEHUSI CBOETO MHEHUS,
JaXxe Korjaa pedyb UAET O BOINpocax, MPUBJIEKAIOMIMNX OO0JIbIIOE BHUMAHHUE CO
ctopoHsl  obuiectBa.  [lodw3ysick  cBOOOgaMHU,  rapaHTHPOBAHHBIMU
KoHBeHIMEN, XypHAIUCT TMPU HUCIOJIHEHHH CBOMX OOS3aHHOCTEH CBSA3aH
NPUHIMIAMU TPOPECCUOHAITBHON OTBETCTBEHHOCTH, B YACTHOCTH OH JOJIKEH
OBITH T0OPOCOBECTHBIM, MPEIOCTABIATH TOUHYIO HH(OPMALIMIO U3 HAZEKHBIX
UCTOYHUKOB, OOBEKTHUBHO OTpa)kaTb MHEHHE TE€X, KTO BOBJICYEH B
00CY’KJI€HHE COOTBETCTBYIOILLETO BOIPOCA, U BO3AEPKUBATHCS OT IOTOHU 32
CEHCALIMSIMU B UACTOM BUAE» (I1. 37 MOCTAHOBJICHUS).

B nannom pene EBponeiickuii Cya OTMETHI, YTO «BBICKA3bIBAaHUS B
aapec [ryOepHaTopa] ObIIM clelIaHbl B KOHTEKCTE CTaThbU, PAaCKPBIBAIOIICH
IITUPOKOMACIITA0HbIE MOILICHHUYECKHUE CXEMBI, 3aJICICTBOBAHHEBIC
ONpeeIEHHBIMKM JIMIIAaMH B 00JacTh. XOTS MEXAY BbIJaded KPEIUTOB II0
MOJIOKHBIM JIOKYMEHTaM MW JIUYHOCTBIO WM CIY)KCOHBIM TTOJIOKCHHEM
[rybepHaTOpa] 1 HEe MPOBOIWIIACH SIBHAS M HETTOCPEACTBEHHAS CBSI3b, B CTAThE
JIeJIAJIC HAaMEK Ha JIMYHYK0 CBSA3b MEXIY HHUM M HW3BECTHBIM Ka3aXCKUM
MOMUTUKOM (T1. 36 TOCTaHOBIICHHUS ).

EBponelickuii Cya yCTaHOBWJI, 4YTO «[3asBUTENH]| HE MPEACTABUIH
HUKAKHX JOKa3aTeIbCTB TOTO, YTO CACIAaHHBIE MU 3aBJICHUS UMEIU KaKue-
o160 (akTUYECKHe OCHOBAHUS, TMOCKOJIbKY, MO WX MHEHHUIO, OIEHOYHOE
Cy)KJeHre He TpeOyeT M0Ka3aTeabCTB (1. 39 OCTaHOBIICHNUS).

B cBf3M ¢ TeM, 4YTO YNOMUHAHHE O BOBJICYEHHOCTH MOJHUTHKA B
MOIIEHHUYECKUE CXE€Mbl HECOMHEHHO HAHECIO YpOH €ro pemyTaiuu,
EBponerickuii Cy nmpuiién K BIBOAY, YTO «JOBOJ 3aABUTEIEH O TOM, YTO y
HUX HE OBUI0O HU HAMEpPEHUs, HH J>KeNaHUs co37aTh MOJAOOHBIN 3(deKT,
HEJIOCTATOYEeH  JJIS  ONpaBAaHUs  OTCTYIUIEHUS  OT  TPUHIIUIIOB
«JI0OPOCOBECTHOCTH» B KYPHAJIUCTCKON JESITENbHOCTU... YUUTHIBAs, 4TO
3asBUTEJIM HE MPECTaBUIM, IO MEHBIIIEH Mepe, MUHUMAJIbHBIX (PAaKTUUECKUX
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OCHOBAaHMM JIsi TMOJOOHBIX  YTBEPXKICHMMA...BMEIIATEILCTBO B  IPaBO
3asiBUTENCH OBLIO TPOU3BEIACHO HAa «CYIIECTBEHHBIX U JIOCTATOYHBIX)»
OCHOBaHMSIX» (11. 43 MOCTaHOBJICHHUS).

3. B nocranoBnenun EBpomneiickoro Cyna no neny «lopOyns npomue
Poccuuy ot 6 mapra 2014 r. (nanee — nocranosienue) EBponeiickuii Cyn
OTKJIOHWJI, KaK HEOOOCHOBaHHYIO, >KaloOy 3asBUTENS Ha MpeJroaraeMoe
HapymieHue cr. 3 KoHBeHIIMM B CBSi3M C SIKOObI HMEBIIUM MECTO
HemnpenocTaBienueM [opOyne B.B. MenumuHckoi T1OMOIIM BO BpeMs
COAEPKAHUSI €ro B CJIEACTBEHHOM H30JISTOPE M B HCIPABUTEIBHOM
YUPEKICHUH.

Bwmecte ¢ Tem ycraHoBineHO HapyuieHue cT. 3 KoHBEHIMU — B CBSI3HU C
HEoOeCNeUeHUEM  3asBUTEII0 HAJUICKAIIMX YCJIOBUHA  COJEp)KaHUS B
HAa3BaHHBIX YUPEXKICHUAX, a Takke CT. 13 KoHBeHIIMM — BBUY OTCYTCTBUSA Y
[opoynu  B.B. »ddexkTuBHBIX  CcpeAcTB  MPaBOBOM  3alIUThl  OT
COOTBETCTBYIOIIMX HAPYIICHUN.

O6OcTositesiberBa jgena: B 2006 romy 3asBuTenb ObUl TpU3HAH
BUHOBHBIM B IPUYMHEHUM TSDKKOTO BpPENA 3J0POBBIO, IOBIEKLIEMY I10
HEOCTOPOKHOCTH CMEPTh MOTEPIEBIIErO0, M MNpUroBopéH k 10 romam
muiieHus: cBoooapl. B 2008 rogy Ha OCHOBaHMU PELICHMS CyJla MPUCSKHBIX
OH OBbUI MNpHU3HAH BUHOBHBIM B HECKOJBKHX pPa300MHBIX HAMAJCHUAX H
yOHiiCTBE M MPUTOBOPEH K MOKUZHEHHOMY 3aKIIIOUECHHIO.

Ho3uumus EBponeiickoro Cyna: Esponeiickuit Cyn OTMETHI, YTO «IJIS
TOr0, YTOOBI CUUTATHCS F(PPEKTUBHBIMU, MPEBEHTUBHBIE U KOMIICHCATOPHbBIC
Cpe/ICTBa MPABOBOM 3aIIUTHI JOJIKHBI ObITh B3aUMOJONOIHSAIOMMUMIY (T1. 54
MOCTAHOBJICHHUS ).

EBponerickuii Cyn yCTaHOBHWIJ, YTO «XOTS IPOBEPKA HAA3ZUPAIOIINM
IPOKYpOPOM MTIPaeT BaXHYIO pOJIb B 00OECIEUEHUH COOTBETCTBYIOLIUX
YCIIOBUM COJEpKaHUsl TOJ CTpakeil, MpeICTaBlIeHUs WM TOCTAHOBJICHUS
IPOKypopa TIJaBHbIM  00pa3oM  SBISIFOTCS ~ OTHOIUICHHSIMH — MEXAY
HAJ3UPAIOIMM OPraHOM M OpraHoM, MNOJANAAarolUM I0J HAa30p, U HE
NpeIHAa3HAYEeHbl [JiI1 MPUHATHS TPEBEHTUBHBIX MEpP WM BO3MELICHUS
noHecueMy ymep0 auiry» (1. 55 mocTaHOBIICHHUS).

ITo muenuto EBponeiickoro Cyna, «rpakJIaHCKUil HCK O KOMIIEHCAIlUU B
COOTBETCTBUM C JEJIIMKTHBIMHU TIOJIOKEHUSAMH ['pakIaHCKOrO KOJEKCa HE
MOXKET  TNPEIIO0KUTh  3aABUTEII0  APYrOoro  BO3MEILICHUS, KpOME...
KOMIICHCAllUM, M HE CIOCOOCH TOJOXKUTh KOHEIl CHUTYyalluu JJISIIErocs
HAPYLIEHHUs, TAKOTO KaK OTCYTCTBUE JIMYHOI'O IIPOCTPAHCTBA UJIA OTCYTCTBHUE
ONPENEIIEHHOIO  pPa3sMEUICHUss B  COOTBETCTBYIOLLIEM  HCIPABUTEIBHOM
YUYPEXKICHUU, WM HEHAJIekKaIlasd MEAULMHCKAsA IOMOLIb...TAKOE CPEICTBO
MPaBOBOM 3alMTHI HE MpejyiaraeT OOOCHOBAHHBIX MEPCHEKTUB yCrexa, B

152



YaCTHOCTU MOTOMY, YTO PEIIEHHE 3aBUCUT OT YCTAHOBJICHUS BUHBI BJIACTEH,
YTO HKMEET HHU3KYI0 CTElEeHb BEPOATHOCTH B  CUTyallud, Korja
BHYTPHUTOCY/IapCTBEHHBIE MPABOBbIE HOPMBI MPEAYCMATPUBAIOT MTPUMEHEHUE
OTIPEICTICHHONW MEpBI, K MIPUMEPY, ONPEIACIEHHBIX YCIOBUN COJEPKAHUS O]
CTpakel MJIM OJJUHOYHOTO 3aKII0ueHUs» (1. 56 MOCTaHOBJICHHUS).

EBponeiickuit Cya moauepkHys, 4TO «...JaXKe B JieJaX, B KOTOPBIX
poccHiickie CyAbl MPUCYAUIN KOMIICHCAIIMIO 33 YCJIOBHS COJIEpPKaHUS O]
CTpa)kel, HEYJOBJIECTBOPUTEIbHBIE B CBETE BHYTPUTOCYAAPCTBEHHBIX
CyneOHBIX TpeOOBaHMUM, YPOBEHb KOMIIEHCAIIMM ObUT HEOOOCHOBAHHO
3aHIKCH B CPAaBHCHMHM C KOMIICHCAIUAMH, TpHUCYXKAEHHBIME CyaoMm B
aHAJIOTMYHBIX Jes1ax» (M. 56 TOCTaHOBJIEHUS).

Taxkum oOpazom, EBponeiickuii Cya mpuién K BbIBOAY, YTO B JTaHHOM
JIeJie «...HU OJIHO U3 NPEIOKEHHBIX BJIACTSAMU CPEICTB MPAaBOBOM 3aILUTHI
HE SBJSUIOCH d(PGEKTUBHBIM CPEJCTBOM IMPABOBOM 3alUTHI, KOTOPOE MOTJIO
OBl OBITH MCMOJIB30BAHO JJIA MPEAOTBPAICHUS TPEATIOIaraeMblX HapyIICHUM
WM HUX TPOJNOJDKEHUS C MPEIOCTABICHUEM 3aABUTEII0 HAJJIEKALIETO M
JIOCTAaTOYHOTO BO3MELIEHUSI B CBSA3M C €ro »ajao0aMu B COOTBETCTBUHU CO
ctaThéil 3 KonBeHnuumy» (1. 57 MOCTaHOBIICHHUS).

Cwm. Taxke mocraHoBieHne Epomnerickoro Cynma mo Jneny «3€HKOB
npotus Poccuny.

Heoduyuanonviti nepesod mexcmos nocmaHosieHuil NONYYeH U3
annapama Ynoanomouennozco Poccuiickoti @edepayuu npu Eeponeiickom
Cyoe no npasam uenogexa u 6 Yyumamax He UsMeHéEH.

Texcmvl  NOCMAHOBNEHUU  HAXOOAMCS  HA  GHYMPEHHeM  caume
Bepxoenozo Cyoa Poccuiickou @eodepayuu 6 pazdene «BedomcmeernHuviil
Koumypy (nanxa Medscoynapoonoe npaso).

Ynpaenenue cucmemamuszayuu 3akonooamenscmea u
ananu3a cyoeonou npakmuku Bepxoenozo Cyoa
Poccuiickoii @edepayuu
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