[Ipu3HaHO HE MOMIEKAIKUM PUMEHEHHUIO TOCTaHOBIeHEM [iienyma ot
27.09.2016 1. Ne 36

MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHUCKOM ®EJEPAIIUU
No 2

r. MockBa 10 dpempans 2009 r.

O npakTHke paccMOTpeHHMsI CcyaamMH JeJd 00 OCHaApUBAHUU
peuieHuil, AelcTBUil (0e3aeiicTBHSA) OPraHoOB IOCYJIapCTBEHHOM
BJIACTH, OPraHOB MECTHOI'0 CaMOYIIPaBJICHUS, J0J’KHOCTHBIX JIHIL,
rocyJapCcTBEHHbIX H MYHHIMIAJbHBIX CJIY/KALIAX

(C N3MCHCHHUEM, BHCCCHHBIM ITIOCTAHOBJICHUEM HHCHYMa oT 9 (beBpaJIH
2012 1. Ne 3)

B uensx oOecrneueHus NpaBUIBHOTO W €IMHOOOPA3HOIO MPUMEHEHUS
3aKOHOJATEILCTBA IPU PACCMOTPEHUU /el 00 OCapyUBaHUM PEIICHUMN, TEUCTBUI
(Oe3meiicTBUSI) OpraHOB  TOCYJApCTBEHHOW  BIIACTH, OPraHOB  MECTHOTO
CaMOyNpaBJIEHUsA, JOHKHOCTHBIX JIMI], TOCYAAPCTBEHHBIX WA MYHUIUIAIBHBIX
cnyxamux Ilnenym BepxoBHoro Cyna Poccuiickoit deaepaliuv MOCTaHOBIISET
JIaTh CyJaM CIEAYIOUIUE Pa3bSICHEHUS:

1. B cooTBercTBum co crarbert 46 Koncruryunu Poccuiickont @enepanuu u
raBord 25 I'paxkmaHckoro mnpoieccyanbHoro kojaekca Poccuiickoit denepanun
(mamee — I'TIK P®) rpaxngane u opraHuzainuu BIpaBe OOpaTUThCA B CyJ 3a
3allATON CBOMX TIpaB M CBOOOJM C 3asBICHHEM 00 OCHapWBaHUU PEIICHUH,
nercTBuii (0e3/elCTBHsI) OPraHOB TOCYIAPCTBEHHON BIIACTH, OPTaHOB MECTHOTO
caMOyNpaBJI€HUs, JOHKHOCTHBIX JIHI], TOCYAAPCTBEHHBIX WA MYHUIUMIAIBbHBIX
CIIy’KalllhX, B pe3yJbTaTe KOTOPHIX, IO MHCHHUIO YKAa3aHHBIX JIUI, OBLIIM HAPYIIICHBI
WX TIpaBa U CBOOOJBI MJIM CO3J[aHbI MPEMATCTBUS K OCYIICCTBICHUIO UMH TIPaB U
cB0OOJ MO0 HA HUX HE3aKOHHO BO3JIOKEHA KaKas-I00 OOS3aHHOCTh WM OHU
HE3aKOHHO TMPUBJICYEHBI K OTBETCTBEHHOCTH.

K pemieHusiM OTHOCSTCSI aKThl OPTaHOB TOCYAapCTBEHHOW BJIACTH, OPTaHOB
MECTHOTO  CaMOYMpAaBJICHUS, WX JOJDKHOCTHBIX JIMI[, T'OCYJapCTBEHHBIX,
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MYHULIMNAIBHBIX CIYXKAallMX W IPUPABHEHHBIX K HUM JIMII, IPUHSTHIE
€AUHOJIMYHO WM KOJUIETMAJIbHO, COJEpXkKAalIMe BJIACTHOE BOJIEU3bSBICHUE,
MOPOKIAOIIEE IPABOBBIE TOCIEACTBUSA 11 KOHKPETHBIX IPaXkJaH U OpraHu3alui.
[Ipy >TOM HEOOXOAWMO YYUTHIBATH, YTO PEUICHUS MOTYT OBITH TPHHATHI KaK B
MUCbMEHHOM, Tak U B YCTHOW ¢opme (Hampumep, OOBSABICHHE BOCHHOCTYXKAIEMY
JAUCOUTIIIMHAPHOT'O B3BICKaHI/I$I). B cBoro oucpcib, MMCbMCHHOC PCIICHUC IMPUHUMACTCA
KaK B YCTAHOBJCHHOW 3aKOHOJATEIBbCTBOM OIpeneleHHOW (opme (B YacTHOCTH,
pacnopsHKeHUE BBICHICTO MCIOJIHUTEIBHOTO OpraHa roCyIapCTBEHHOW BIIACTH CyObeKTa
Poccuiickoit @enepainnu), Tak U B IPOU3BOJILHOMN (HampuUMep, MTUCbMEHHOE COOOIICHUE
00 OTKa3e JIOJDKHOCTHOTO JINIA B YAOBJIECTBOPEHHH OOpAIICHUS TPAXIaHUHA).

K neiicTBusiM OpraHoB TroCyJapCTBEHHOH BJIACTH, OpPraHOB MECTHOTO
CaMOYIIpaBJICHUA, HX OOJDKHOCTHBIX JIMI, TOCYAAapCTBCHHLIX WJIWM MYHUIUIIAJIbHBIX
coyxamux 1o cmeiciy raasbl 25 I'TIK P@ oTHOCHUTCS  BIIACTHOE BOJIEU3BSABICHUE
Ha3BaHHBIX OPraHOB W JIMI, KOTOpPOEe He o0JieueHO B (HhOpMY pEIICHHS, HO TOBICKIIO
HapyllleHHEe MpaB U CBOOOJ I'pakAaH M OpPraHM3alMii WM CO3[ali0 MPEMsATCTBUS K UX
ocymecTBieHnio. K nefcTBUSAM, B YaCTHOCTH, OTHOCSTCS BBIPAXEHHBIE B YCTHOU
dbopme  TpeOOBaHHMS  JOJDKHOCTHBIX  JIMI  OPraHOB,  OCYLIECTBIISIOLIUX
rOCyJTapCTBEHHBIN HaA30p U KOHTPOJIb.

K 0e31eiicTBUI0 OTHOCHUTCS HEUCIOJHEHHWE OPraHOM TIOCYJIapCTBEHHOMN
BJIACTH, OpPraHOM  MECTHOTO  CAMOYIIPABJICHUS, JIOJLDKHOCTHBIM  JIMLIOM,
rOCy/IapCTBEHHBIM WJIM MYHULUIIAIBHBIM CITYKalUM 00513aHHOCTHU, BO3JI0KEHHON
HAa HHMX HOpPMAaTHBHBIMH NPABOBBIMM W WHBIMH aKTaMH, OIPEACISIIOLIMMUI
HNOJHOMOYMSL 3TUX JIML  (JOJDKHOCTHBIMU ~ MHCTPYKUHUSIMH, IOJIOKEHUSIMH,
pernmameHTamu, npukazamu). K 0e3geiicTBHIO, B 4YaCTHOCTH, OTHOCHUTCS
HEPAacCMOTpPEHHUE O0paleHUS 3asBUTENS YIIOJTHOMOYEHHBIM JIUIIOM.

2. Tlo mpaBunam, yctaHoBieHHbIM TiaBow 25 I['TIK P®, moryr ObITh
OCIOPEHBI PELIeHMUs, 1elcTBUS (Oe31eiicTBHE):

(denepaibHbIX OpPraHoB TOCYIAapCTBEHHOM BJIACTH: MPEICTABUTEIHLHOTO
(3akoHomarenbHOrO) oprana Poccuiickoii ®denepauuu, QeneparbHbIX OpPraHOB
WCIIOJIHUTENIHON BJIacTHU, O0O0pa3yemMblx B cOOTBeTCTBUM ¢ KoHcturynuen
Poccuiickont ®enepauun, @PenepanbHbIM KOHCTUTYLHMOHHBIM 3aKOHOM  «O
[IpaButensctBe Poccuiickonn ®denepaumn», ykazamu lIpesunenta Poccuiickon
denepaui 0 CUCTEME U CTPYKType (eaepalibHbIX OpPraHOB HCIIOTHUTEILHOMN
BJACTH, a TaKK€ TEPPUTOPHAIBHBIX OpPraHOB, CO3JaHHBIX (eaepaIbHbIMU
OpraHaMH MCIIOJIHUTEIBHOU BIACTH ISl OCYLIECTBIICHUS CBOUX ITOJTHOMOYNN;

OpPraHoB TOCyAapCTBEHHOW BiacTu cyObekTa Poccuiickoii ®enepanuu:
3aKOHOJATEIBHOrO (MPEACTABUTEIBHOIO) OpraHa, BBICIIETO HCIOJHUTEIBHOIO
OpraHa U MHBIX OpPraHOB rOCYJapCTBEHHOM BIacTH, 00pa3yeMbIX B COOTBETCTBHUH C
KoHCTUTYIMEN (yctaBoMm) cyOwbekta Poccmiickoit denepanmu M Ha OCHOBAHUU
HOPMATHBHOTO MpPaBOBOT0 aKTa OpraHa 3aKOHOJATENbHOHN (IIpeICTaBUTEILHOM)
BlacTu cyobekta Poccuiickoit deaeparuu v (MIu) €ro BBICIHIETO JOJKHOCTHOTO
UL,

OpPraHOB  MECTHOIO  CaMOYIIPaBJICHHS:  NPEACTABUTEIBHOIO  OpraHa
MYHUIIMNIATBHOTO 00pa30BaHUs, MECTHOM aJIMHMHHCTPAllMd W WHBIX OPTraHOB,
MPEAYCMOTPEHHBIX YCTaBOM MYHHUIIMIAIBLHOTO 00pa3oBaHMsl M OOJaJaOIINX
COOCTBEHHBIMHU MTOJTHOMOYHSIMU 110 PELICHUIO BOIIPOCOB MECTHOTO 3HAYEHUS.
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3. K nomKHOCTHBIM JUIIAaM, pelieHus, AeicTBus (Oe31ercTBrUE) KOTOPBIX
MOT'YT OBITh OcHiOpeHbl 10 mpaBuiaaM TaBel 25 I'TIK P®, ciexyer oTHOCUTH Jull,
MIOCTOSIHHO, BPEMEHHO, B TOM 4YHUCJIE MO CIEHUAIbHOMY IOJHOMOYHIO,
BBICTYTMAIONINX OT UMEHHU (eJIepalIbHbIX OPTraHOB rOCYJIAPCTBEHHOM BJIACTH, MHBIX
dbenepalibHbIX TOCYJApPCTBEHHBIX OpPraHOB, OPraHOB TOCYAApCTBEHHOM BIIACTH
cyobektoB Poccuiickoit ®enepanuu, OpPraHoOB MECTHOTO CaMOYIpaBJICHUS,
Boopyxennsix Cun Poccuiickoit ®enepaunu, ApPYyrux BOMCK M BOHMHCKHX
dbopmupoBanuii Poccuiickoit ®deneparuu, TpUHSIBIINX OCHapUBAaEMOE pEIICHUE,
COBEPIIMBILIKX OcHapuBaeMoe JercTBue (0e31eicTBIe), UMEIOIIE 00s3aTeIbHbIN
XapakTep M 3aTparvBarollde IpaBa M CBOOOABI TpaXKAaH M OpraHU3alMil, He
HaXOJSIINXCS B CIY>KEOHOW 3aBUCUMOCTH OT 3THX JIMII. 3asiBICHUE Tpa)KJaHUHA,
HAXOJSIIETOocs B CIYy)XeOHOM 3aBUCHUMOCTH OT JIUI], pEUICHHe, JeHCTBUE
(Oe3nmeiicTBUE) KOTOPBIX UM OCIIAPUBAETCS, PACCMATPHUBAETCS CYAOM IO MpaBUIaM
rnaBbl 25 T'TIK P® numb B ciydae, Korja 3TO MPSIMO NPEAYCMOTPEHO 3aKOHOM
(manpumep, yactbio 3 cratbu 254 ['TIK PD).

K 10mKHOCTHBIM JIHIIaM, B YACTHOCTH, OTHOCSITCS:

JUla, 3aMellalollie  TOCYJapCTBEHHbIE  JOJDKHOCTH  Poccuiickoi
@denepanuu  (DOMKHOCTH, ycTaHaBiauBaeMble Kouctutynmeit  Poccuiickoit
®denepanuu, ¢GeaepaTbHBIMU 3aKOHAMH JIJI HEMOCPEJCTBEHHOTO HCIOJIHEHUS
MOJIHOMOYMM  (heJIepalIbHBIX TOCYJAapCTBEHHBIX OPTaHOB), JIMIA, 3aMelIalonue
roCyJIapCTBEHHBIE JOKHOCTU CyOBeKTOB Poccuiickoit ®denepanuu (I0KHOCTH,
yCTaHaBJIMBAEMbIE KOHCTUTYILIMSIMU, YCTaBaMH, 3aKOHaMH CyObeKTOB Poccuiickoit
denepanuu 171 HENOCPEACTBEHHOTO UCIIOJIHEHHUS ITOJTHOMOYNN IOCYAapCTBEHHBIX
opraHoB  cyObekTtoB  Poccuiickoit ~ ®deneparnuu), Juna,  3aMellarolue
MYHULIUNQIbHBIE  JIOJDKHOCTH  (BBIOOpDHBIE  JTOKHOCTHBIE  JIMIIA MECTHOTO
caMOYIIpaBJICHUS, a TAKXKE JIUIIA, 3aMEIIAIOIINE 3TU JOJKHOCTH 110 KOHTPAKTY);

JIOJDKHOCTHBIE  JIMIIA CIY>KObI ~ CyZ€OHBIX TPUCTABOB, HCIOIHSIONINE
CyleOHbIE TIOCTAHOBJICHUS WM TIOCTAHOBJICHWS MHBIX OpPraHoB, a TakKxke
JOJDKHOCTHBIE ~ JIMIIA  CIY>KObI ~ Cy/leOHBIX  TMPUCTABOB, OOECIEYMBAIOIINE
YCTaHOBJICHHBIN MOPSAJOK JEATEIIBHOCTH CYJ0B;

JOJDKHOCTHBIE — JIMLIA  OPraHOB  MPOKypaTypbl, pEIIeHUs, ACHCTBHS
(Oe3meiicTBUE) KOTOPHIX HE TMOMJICkKAT OCHAPUBAHUIO B TMOPSAKE YTrOJOBHOTO
CYyJIIONIPOM3BOJICTBA, a TakXKe B TIOPAAKE TMPOM3BOACTBA MO JenaM 00
aMUHUCTPATUBHBIX TMPABOHAPYIICHUSAX (HAMpuUMeEp, B XOJE€ TMPOBEPOK IMpHU
OCYUIECTBJICHUH HA/A30pa 32 UCIIOTHEHUEM 3aKOHOB);

JOJDKHOCTHBIE — JIMLA OPraHOB, OCYIIECTBIISIIOIIMX TOCYJIapCTBEHHBIN
KOHTPOJIb (HaI30p) 3a COOJIOJICHHEM 3aKOHOJATENbCTBA U WHBIX HOPMATHBHBIX
MPaBOBBIX AKTOB, B YaCTHOCTH T'OCYAapCTBEHHbIE MHCIIEKTOPHI TpyAa (cTaThs 359
Tpynosoro koaekca Poccuiickoit denepanuu, gainee — TK PD), rocynapcTBeHHbIC
WHCIIEKTOPBI B 00JIACTH OXpPaHbl OKPYKalIIeH cpenbl cyObekToB Poccuiickoit
Oenepanuu  (ctathst 65 denepanbHoro 3akoHa «OO0 oOXpaHE OKPYKAIOIICH
cpeabD»).

4. B COOTBETCTBHHM C IMOJIOKEHUSIMH, 3aKpETUICHHBIMU B cTaThsx 1, 8, 9, 10,
12 ®denepanpHoro 3akoHa «O cucTeMe TOCYAapCTBEHHOW CiyxkO0bl Poccuiickoit
denepanun», K ¢GeaepaTbHBIM  TOCYJAPCTBEHHBIM  CIY>KallldM  OTHOCSITCS
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TpaXJaHe, OCYIIECTBISIONNE HAa OCHOBAaHWUU KOHTpPaKTa NPO(ecCHOHATLHYIO
CIIy’)KEOHYI0 JESTEIbHOCTh Ha JOJDKHOCTSX (eaepaibHOM TrocyJapCTBEHHOM
cyO0bl  (denepadbHONM TOCYIapCTBEHHON TpakIaHCKOW CIIYKObI, BOCHHOM
CIIy’KObI, PABOOXPAHUTEIBHOU CITYXKOBbI), YUPEKICHHBIX (PeAepalbHbIM 3aKOHOM
WJIM MHBIM HOPMAaTHUBHBIM MTPaBOBbIM akToM Poccuiickoin denepannu, BXOAAIIUX B
Peectp nmomkHOCcTeM (enepaibHOM TOCyIapCTBEHHON CIIy»ObI, YTBEPIKISHHBIN
[Ipe3unenrom Poccuiickont denepanuu, U MOTy4arOUIMe BO3ZHATPAXKICHUE 32 CUET
cpenctB (enepanpHOro OromkeTa. K rocyiapcTBEHHBIM TPaKTaHCKUM CITYKAIHM
cyobekta Poccuiickoit ®denepanuu OTHOCATCS Tpa)KaaHe, OCYIIECTBISIONINE Ha
OCHOBAaHHMHM KOHTpPakTa NPOo(ecCHOHATbHYI0 CIY)KEOHYI0 JesATeIbHOCTh Ha
JOJDKHOCTSIX TOCYJIApCTBEHHON TpaXTaHCKOW CIy)Obl cyObekTa Poccuiickoi
denepaluu, yUpekJICHHBIX 3aKOHOM WJIM UHBIM HOPMAaTHUBHBIM MPABOBBIM aKTOM
cyosexkta Poccuiickoit ®enepanuu, BXOASIIUX B PEECTp  JIOJDKHOCTEH
rOoCyJapCTBEHHONM TpakIaHCKoW ciyxkObl cyObekTa Poccuiickoit ®eneparuu,
YTBEPKJICHHBI 3aKOHOM HWJIM WHBIM HOPMATHBHBIM IPABOBBIM aKTOM CYOBEKTa
Poccuiickonn @enepanuu, ¥ NONYYarOLIUE BO3HATPAXKICHUE 34 CYET CPEACTB
oromkera cyobekta Poccuiickoit denepanmu (crathu 1, 8, 9, 10, 12 denepanpHOTO
3akoHa «O cucreMe rocyaapcTBeHHOU ciry>k0bl Poccuiickoit deneparimy).

CornacHo monoxxkeHussm crtareu 1, 2, 6, 7, 10 ®@enepanbHoro 3akoHa «O
MyHUIIUNanbHOM cimy:k0e B Poccuiickoit ®enepanuny» MyHUIIUNATEHBIMU
CIY)KAIlIUMH SIBIIAIOTCS] TPAXKIAHE, OCYIIECTBIIIONINE HA TTOCTOSSHHOM OCHOBE Ha
OCHOBAaHHUU KOHTpPAKTa MPOPECCUOHATBLHYIO [ESITEIbHOCTh Ha JIOJKHOCTSIX
MYHULIMIATBHON CIIY»ObI, KOTOPbIE YCTAaHOBJIEHBI MYHUIIUITAIIbHBIMU MPABOBBIMU
aKTaMU B COOTBETCTBUM C PEECTPOM JOJDKHOCTEH MYHHUIUIMAIBLHOW CIIyk OBl B
cyosekre Poccuiickoii  @exnepauuu, YTBEPKIAEMbIM  3aKOHOM  CyObEKTa
Poccuiickoit @enepannu, U MOTYYAOIIUE JEHEKHOE COIEPKAHUE 32 CUET CPEACTB
MECTHOIO OIOKETa.

[Ipu »TOM HEOOXOAUMO HMETh B BHUAY, 4YTO B (denepaibHBIX oOpraHax
rOCyJAapCTBEHHOW BIIACTH, WHBIX (eAepalbHbIX TOCYAapPCTBEHHBIX OpraHax,
opraHax rocyJapCTBEHHOW BIacTu cyObekToB Poccuiickoit deneparuu, opranax
MECTHOTO CaMOYIPABJICHHUS MOTYT OBITh MPEAYCMOTPEHBI OJDKHOCTH, HE
ABJISAFOLIMECS JOJDKHOCTAMHU COOTBETCTBEHHO T'OCYIapCTBEHHON U MYHUIMITAIBHON
ciyx0bl (myHKT 6 ctatbu 8§ denepanbpHOro 3akoHa «O cuUCTEME rocy/1apCTBEHHOMN
city)0b1 Poccutickoit denepanumny, yacts 2 ctatbu 10 deaepanbHoro 3akoHa «O
MyHULMNATBHOU ciy:)k0e B Poccuiickoit ®deneparuu»). Peiienus, nencTBus
(6e3nelicTBUE) JIMII, 3aHUMAIOIINX TaKue JOJKHOCTH, HE MOJIJIekKAT OCTIapUBAHUIO
o nipaBuiaM raasbl 25 ['TIK PO.

5. B nopsake, npeaxycMmotrperHom riaBoit 25 I'TIK P®, paccmaTtpuarores u
pa3peliarTcs TakXe UHbIC Jejia, BOSHUKAIOIINUE U3 MyOJIMYHBIX MPABOOTHOIICHUM
U OTHECEHHBbIC (eAepaTbHbBIMU 3aKOHAMH K KOMIIETEHIIMU CYAOB OOIIei
IOPUCIUKIINK, B YaCTHOCTU 00 OCMapuBaHWUU PEIICHUMU, NeUCTBHM (Oe31eiCTBIA)
OpPraHOB, KOTOPBIE HE SIBJIAIOTCA OpPraHaMU IOCYJapCTBEHHOW BJIACTH U OpraHamu
MECTHOTO CaMOYIIPaBJIEHUS, HO HAJEICHBI BIACTHBIMH IMOJTHOMOYHUSMU B 00JIACTH
rOCYJJapCTBEHHOTO YIMPABJICHUS WU PACHOPSIAUTEIbHBIMU TOJHOMOYUSAMHU B
chepe MECTHOTO CaMOYMNPABJICHHWS W TNPUHUMAIOT PEIIEHUs, HOCAIIUE
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o0s3aTENBHBIA XapakTep JJIS JIWI, B OTHOIIEHWHW KOTOPHIX OHHU BBIHECEHBI
(Hanpumep, Aesia 00 OCapuBaHUM PEUICHUH KBATU(PUKAIMOHHBIX KOJUIETUN CyAei
(cratbst 26 @epepanbHOoro 3akoHa «OO0 opraHax cyJaeHcKoro cooOIiecTBa B
Poccuiickoit deaepariuny), perieHnid MPU3bIBHBIX KOMUCCHUM (ITYHKT 7 cTaTbu 28
®denepanbHOro 3akoHa «O BOMHCKON 00s13aHHOCTH U BOEHHOM Cityxk0e», ctaths 15
®denepanbHoro 3akoHa «0O0 albTepHATUBHOM Tpa)KIaHCKOM ciyx0e»); nena o0
OCHapUBaHUM PEUIEHUN OPraHOB I'OCYIAPCTBEHHOM BJIACTH, OPraHOB MECTHOIO
CaMOyMpaBJEHUsA, [JO/DKHOCTHBIX JIMI, CBSI3aHHBIX C COTJIaCOBAaHUEM U
pa3peneHnemM Ha pa3menieHue, IIPOEKTUPOBAHMUE, CTPOUTENBCTBO,
PEKOHCTPYKIIMIO, BBOJ B OJKCIUIyaTallHI0, JKCIUIyaTallul0, KOHCEPBALMIO H
JUKBUJAIMIO 3/1aHUN, CTPOEHUH, COOPYXKEHUH W HMHBIX OOBEKTOB, MO MOTHBY
HapyIIeHUs TpaB W CBOOOJ 3asgBUTENS, CO3JaHUS MPEHATCTBUS K UX
OCYILECTBJICHUIO; Jella 00 OcCMapuBaHUU peIIeHHUM, AehcTBuil (Oe3neicTBus)
rOCyJJapCTBEHHBIX OPTaHOB, OPraHOB MECTHOTO CaMOYIPaBJIEHUS, TOKHOCTHBIX
JIUI, HApYMIAIOMMX MPaBO Tpa)kAaH W OpraHU3alMil Ha JOCTYN K HH(pOpMalUU
(myHkT 6 ctatbu 8 denepanbpHOro 3akoHa «O0 wHPOpMaIUH, HHOOPMAITHOHHBIX
TEXHOJIOTUSIX U O 3aIUTEe UHPOPMALIUNY ).

[To mpaBunam, npexycmoTpeHHbIM riaBoi 25 I'TIK P®, paccmarpuBatorcs
TakXKe Jieja 00 OClapuBaHUM pelIeHUM, NeUcTBUil (0e31eiCTBUS) IOPUANYECKUX
JUIl U WHIUBUAYAIbHBIX NpPEANPUHUMATENEH, MPUHATHIX, COBEPUICHHBIX MpPH
OCYILECTBJICHUM HMMH TIEPEJAaHHBIX B YCTAHOBJIICHHOM TMOPSJIKE KOHKPETHBIX
rOCYyJ1apCTBEHHO-BJIACTHBIX MOJTHOMOYHH.

K TakuM JnuiiaM, B YacCTHOCTH, OTHOCATCS IOPUAMYECKUE JHUIA U
WHJVUBUAYAJIbHbIC MPEANPUHUMATENIN, aKKPEAUTOBAaHHbIE B YCTaHOBJIECHHOM
MOpSIAKE I BBIMOJHEHUs paboT 1o cepTUdUKalMKM, TOCydapCTBEHHbIC
YUPEKJICHUS, YIOJTHOMOUYCHHBIE Ha TMPOBEJAEHHUE TOCYJAPCTBEHHOTO KOHTPOJIS
(Ham3opa) 3a cobmoneHreM TpeOOBaHUM TEXHMYECKHX PErIaMeHTOB (CTaThu 2,
21, 26, 32 @enpepanpHoro 3akoHa «O TEXHMYECKOM PETYJIUPOBAHUMNY),
rOCyJapCTBEHHBIC YUPEKIIEHUSA, TOJBEIOMCTBEHHbIE (enepaibHOMY OpraHy
WCIIOJTHUTEIIbHOM BIIACTH, OCYIIECTBIISIONIEMY KaJaCTPOBBIM YYET W BEICHUE
roCyIapCTBEHHOTO KajacTpa HeABMXUMOCTH (cTaThs 3 dDenepanbHoro 3akona «O
roCyapCTBEHHOM Ka/JacTpe HEABUKUMOCTH).

6. B coorBerctBuu ¢ wyacthio 3 cratbu 22 ITIK P® cymam oOmieit
IOPUCIUKIIUA TIOJIBEIOMCTBEHHBI Jeja 00 OCHapuBaHUM pEIICHUM, JEeUCTBUN
(O6e3neiicTBUSI) OpPraHOB  TOCYJAPCTBEHHOM  BJIACTH, OPraHOB  MECTHOTO
caMOyTpaBJIeHUs, JOJDKHOCTHBIX JIMIl, TOCYJAPCTBEHHBIX W MYHHUIIUMAIbHBIX
CITY>KallliX, 3a UCKIIOUCHHUEM JIeJI, OTHECEHHBIX (eJiepaibHbIM KOHCTUTYIITUOHHBIM
3aKOHOM UJIU (eJIepaIbHBIM 3aKOHOM K BEJACHHUIO apOUTPaKHBIX CYJIOB.

B cynmax oOmel MOpUCIUKIMU HE3aBUCMMO OT COCTaBa YYaCTHHUKOB
MIPaBOOTHOIIICHUH, U3 KOTOPHIX BO3HUKIIO TpeOOBaHUE, HE MOTYT PaCCMaTPUBATHCS
nena o0 ocrmapwBaHUU OTKa3a B TOCYJAapPCTBEHHOW PETUCTpAIVH, YKIOHEHUS OT
rOCyJapCTBEHHOW  perucTpauuyd  IOpUJAYECKUX  JUL,  HWHAUBUIYaIbHBIX
npeanpuauMareneii (myHkT 3 gactd 1| u gacth 2 cratbu 33 ApOUTpaxHOTO
npoiieccyanbHoro kojekca Poccuiickoit enepannu, nanee — AIIK P®). Ognako
nena 00 ocmapuBaHUU OTKa3a B TOCY/IAPCTBEHHOW PETUCTPAIIMM HEKOMMEPUYECKHX
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OpraHu3anuii, B YACTHOCTU OOIIECTBEHHBIX OOBECAUHCHHUHA, PETUTHO3HBIX
OpraHu3aluid, TMOJUTHYECKUX TMAPTUM, YKIOHEHUS OT TaKOW pErucTpanuu
TMOJBEJOMCTBEHHbI CyJaM o0meil IopucIMKuuH (myHKT 5 cratem  23°
denepanbHOro 3akoHa «O HEKOMMEPYECKHMX OpraHu3alusax», crateu 23, 42, 44
denepanbHOro 3akoHa «OO0 OOIIECTBEHHBIX O0BEAWHEHUSIX», cTaThu 12, 14
®denepanbHoro 3axkoHa «O cB0OOOJIE COBECTH M PEIUTHO3HBIX OOBEIUHEHUSIXY,
crathsi 20 ®epepanbHoro 3akoHa «(O MOMUTHUYECKHX MapTUAX»). Bompoc o
MOJBEIOMCTBEHHOCTH Jel 00 ocmapuBaHWUM OTKa3a B TOCYIapCTBEHHOMN
pETHCTpAIlliK PEIAKINKM CPEACTBA MAacCOBOM HWHGOPMAIMKM WM YKIOHEHHUS OT
TaKOW perucTpanyu MOJJICKUT Pa3peIICHUIO B 3aBUCUMOCTH OT OPTaHU3alMOHHO-
paBoOBOM (POPMBI FOPUAUYECKOTO JIMIA, B KOTOPOM OPTaHU3YETCS PEIaKITHs
(cratbs 19 3akona Poccuiickoit @epeparuu  «O cpeacTBax MaccoBOM
uH(pOpMAIUNY).

CornacHo MOJIOKEHUsIM 4acTu 2 cTaThM 27, MyHKTa 2 cTtatbk 29 u yactu 1
cratb 197 AIIK P® cynpl obuieil OpucAUMKIUKA HE BIIpaBE pacCMaTpuBaTh U
paspemaTth jefia 00 OCIMapuBaHUM HEHOPMATHBHBIX MPABOBBIX AKTOB OPTraHOB
rocy1apcTBeHHoM Biactu Poccuiickorn @enepanuu, OpraHoB rOCYAapCTBEHHOU
BJIACTU CyOBeKTOB Poccuiickoit denepaiyiv, opraHoB MECTHOTO CaMOYIIPaBIICHUS,
pemieHuit U AecTBuil  (0e3eWCTBUS) TOCYAapCTBEHHBIX OPraHOB, OPraHoOB
MECTHOTO CaMOYIPaBJIEHUS, UHbIX OPraHOB M JOJKHOCTHBIX JIUI, B TOM YHCIIE
CyZIeOHBIX MPUCTABOB, 3aTPAarMBalOIIMX MpPaBa U 3aKOHHBIC UHTEPECHI 3asIBUTENS B
chepe NpeANPUHUMATEIILCKOM W HMHOM SKOHOMHUYECKOW pestenbHOcTH. [lpm
MPUMEHEHUU YKa3aHHBIX MOJIOKEHUM HEOOXOMMO YUUTHIBATh, YTO JIEUCTBYIONIEE
3aKOHOAATEIBCTBO HE OTHOCUT K WHAMBUAYAIbHBIM MPEANPUHUMATEIIM
HOTapUyCOB, 3aHUMAIOIIMXCSI YaCTHOM MpPaKTUKOW, aaBokaToB (ctathu 3 u 4
OcHoB 3akoHOaTeNbCcTBA Poccuiickoit denepanuu o HoTapuate, crareu 10, 12, 15
®enepanbHoro 3akoHa «0O0 aJBOKAaTCKOM JCSATENBHOCTH W  aJBOKAaType B
Poccuiickoit @eaepanuny).

7. B mopsiake rinasel 25 ['TIK PD cyasl He BnpaBe paccMaTpuBaTh jena 00
OCTIApWBAHUM CIEAYIOIMIMX PEIICHUN, NeUCTBUI (Oe3MelCTBUsI), CBA3aHHBIX C
MPUMEHEHUEM HOPM YrOJOBHOI'O U YTrOJIOBHO-IIPOLECCYAIbHOTO IMpaBa, a TaKkKe
HOpM Konekca Poccutickon denepanuu 00 aIMUHHUCTPATUBHBIX
npaBoHapymeHusx (nainee — KoAll P®D):

peuieHuii, neicTBuil (0e3AeCTBUS), COBEPIIEHHBIX YKa3aHHBIMU B CTaTbhe
123 YronoBHo-npoleccyaabHoro kogekca Poccutickoit @enepanuu (nanee — YIIK
P®) nuumamu u CBS3aHHBIX C NMPUMEHEHWEM HOPM YTOJIOBHOTO U YIOJIOBHO-
MPOIIECCYAIbHOTO MpaBa MPU OCYIIECTBICHUH MPOU3BOJICTBA MO KOHKPETHOMY
YTOJIOBHOMY Jeny (BKJIOYasi JocyneOHOe Mpou3BOACTBO). Bmecte ¢ Tem B
nopsiake, npeaycmorpeHHoM TmiaBoit 25 TTIK P®, moryT ObITH OCHOpPEHBI
JNEUCTBUSL  JIOJDKHOCTHBIX JIMI, COBEPUICHHbIE HWMH TIPU  OCYILECTBICHUU
OTIEPATUBHO-PO3BICKHBIX MEPOMPHUATHH M HE TMOJIeKAINe O00XKAJIOBAaHUIO B
MOPSIAKE YrOJIOBHOTO CYJIONIPOM3BOJICTBA, & TAKXKE JEUCTBUS JTOTKHOCTHBIX JIUIL
ONEPATUBHO-PO3BICKHBIX OPraHOB, OTKA3aBIIMX JIUIy, BAHOBHOCTh KOTOPOTO HE
JI0Ka3aHa B YCTAHOBJIEHHOM 3aKOHOM TMOpSIAKE, B MPEIOCTABICHUN CBEACHUN O
MOJIYYCHHOW O HEM B XOJIe ONEPATHBHO-PO3BICKHBIX MEPOINPUATUN WH(OpMAIUH,
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WM TIPEIOCTAaBUBIINX TAKWUE CBEJICHUS HE B MOJHOM o0beme (dactu 3 u 4 cTtaThu 5
®denepanbHOro 3akoHa «O0 orepaTUBHO-PO3BICKHON JESTEIBHOCTI );

pemieHuii, AeMcTBuil  (O€3MEHCTBUS), CBS3aHHBIX C  pa3pelICHHEM
YIOJHOMOUYEHHBIMU OpraHaMu Bompoca 00 OCBOOOXKIEHUU OT YrOJOBHOM
OTBETCTBEHHOCTH (B YAaCTHOCTH, 00 00KaJlOBAaHUU JIMIIOM, OTOBIBIIUM HaKa3aHUE,
HEMIPUMEHEHUS B OTHOILIEHUU HETO aKTa 00 aMHUCTHH);

npsmMo Ha3BaHHBIX B YIIK P® pemienuii u AeHCTBUIA, KOTOPBIC HE CBS3AHBI C
KaKuM-THO0 BO30YXICHHBIM YTOJIOBHBIM JI€JIOM: ITOCTAaHOBJICHHsSI 00 OTKa3ze B
BO30YXJeHun yrojgoBHoro Aena (dacte 1 crateu 125 VIIK P®), oTka3a B mpueme
coobmennss o mnpectymieHnn (dacth S5 crarbu 144 VIIK P®), pemenus
['enepansHOro mnpokypopa Poccuiickonn dPenepanuy WM €ro 3aMECTUTEN O
BbIj1aue numa (ctatbs 463 YIIK PD);

pewienuid, st KoTopbix rinaBod 30 KoAIl P® ycraHOBiEH MOPAIOK UX
o0ajoBaHMs, B YaCTHOCTU IOCTAHOBJICHHM MO JenaM 00 aJMUHUCTPATUBHBIX
paBOHAPYIICHUSIX (B TOM YHUCJIE UX OO0XAJIOBAHMS 1O MOTHUBY HEpa3pelieHHs B
MOCTaHOBJIEHUH YKa3zaHHOro B yacTu 3 ctatbu 29.10 KoAIl P® Bompoca 006
U3bATHIX BEIIAX U JIOKYMEHTAaX, O BEIaX, HA KOTOPbIE HAJOKEH apecT), a TakkKe
ompejnieNieHnt 00 oOTKaze B BO30YXKJIEHUU Jiela 00 aJIMUHUCTPATUBHOM
MIPAaBOHAPYIICHUU;

peteHuit, aeicTBuit (6e3neicTBusi), B oTHOLIEHUU KOTOPhIX KOAIl PO He
npeaycMaTpuBaeT TMOpsAKka 00XaloBaHUS W KOTOpbIE, SBISSICH HEpa3phbIBHO
CBSI3aHHBIMHU C KOHKPETHBIM JI€JIOM 00 aJIMUHUCTPATUBHOM IPaBOHAPYIICHUU, HE
MOTYT OBITh NMPEIMETOM CaMOCTOATEIBHOTO O00KajoBaHUs (AOKAa3aTeIbCTBA I10
JIeNy, KOTOPBIMHM SIBJISIFOTCSI M MPOTOKOJBI O TMPUMEHEHUU Mep obOecredeHus
MPOU3BOJICTBA T10 Jiely 00 aJIMUHUCTPATUBHOM MpaBOHAPYIICHUH). B 3TOM citydae
JIOBOJBI O HEJOMYCTUMOCTH KOHKPETHOTO JOKa3aTeNbCTBA JIMOO MPUMEHEHUSI MEp
oOecrieueHus: MPOU3BOJICTBA MO JelNy 00 aJIMHUHHCTPATUBHOM MPABOHAPYIICHUH
MOTYT OBITh H3JIOKEHBI KaK B XOJIE PACCMOTPEHHMs Jella, TaKk W B KajgoOe Ha
MOCTAHOBJICHUE WM PEIICHHE IO JIeTy 00 aAMUHUCTPATUBHOM MPAaBOHAPYIIICHUU.
OpHako eciy MPOU3BOJICTBO IO JeNy 00 aIMUHUCTPATUBHOM IPABOHAPYIICHHUH
IIPEKPALICHO, TO JAEHUCTBUS, COBEPIIEHHBIC MPU OCYLIECTBICHUHU IPOU3BOACTBA 10
ATOMY JieNy, TIOBJICKIIINE 3a COOOW HapyIIeHUE MpaB U CBOOOJ Tpa)xKJIaHWHA WITU
OpraHu3alliy, CO3JaHUE MPEMATCTBUN K OCYIIECTBICHHIO UMH TMPaB U CBOOO/,
HE3aKOHHOE BO3JIOXKEHUE KaKOW-IMOO OO0S3aHHOCTU TMOCHE TpPEeKpalleHus
MIPOU3BOJICTBA IO JIeNTy, MOTYT OBITh OCHOpEHHI Mo mpaBuiiaM Tiassl 25 I'TIK PO.
B TakoMm ke mopsjke MOTryT ObITb OCIOPEHBbI JACHCTBUS JOJKHOCTHBIX JIMI] B
cily4ae, Korja Jejio 00 aIMUHUCTPATUBHOM MpPaBOHAPYIICHUH HE BO30YXIal0Ch.

Bmecte ¢ TeM gena mo kajgo0aM  COACpXKAIUXCS TOA  CTpaxkei
MOJ03PEBAEMBIX U OOBHUHSIEMBIX, a TAKXKE JIUI, OCYXKJIECHHBIX K JIMIIIEHUIO CBOOOIbI,
Ha JICUCTBUS aJIMUHUCTPALMU CJIEICTBEHHBIX H30JSTOPOB WM UCIPABUTEIIBHBIX
YUPEKICHU, CBA3aHHBIE C HEHAJJIEKAIIMMHU YCIOBUSMHU COJIEpXKaHUs (HaIpUMep,
HeoOecTeueHrne OCYKICHHBIX HaJJIeKaIled MEAUIIMHCKON MTOMOIIBIO), @ TAKKe Ha
peuieHus O TPUMEHEHUHM aJMUHUCTPALUEN CIIEICTBEHHBIX H30JISITOPOB WU
MCIIPAaBUTEIBHBIX YUPEKICHU I Mep JUCHUILTMHAPHOTO B3BICKaHUS
paccMarpuBaroTcs o npasuiam riasel 25 ['TIK PO.
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HecoOnronenne AuIoM, YIMOJHOMOYEHHBIM —pa3peuiaTb  KOHKPETHBIC
nporieccyanbHbie Bonpockl, TpedoBannii YIIK P® u KoAIl PO o HeobxoaumocTu
BBIHECEHUS TI0 PE3YJbTAaTaM MX PACCMOTPEHMS TE€X WJIM HHBIX MPOLIECCYATbHBIX
JIOKYMEHTOB  (HampuMmep, HampaBjieHHEe MHUCbMa BMECTO IMPOIECCYATbHOIO
JIOKyMEHTa) caMmMoO MO cebe HEe MOXKET MOBIUATh HAa BHUJ CYAONPOU3BOJCTBA, B
KOTOPOM TOJUIEKUT 00XKaJIOBAHUIO (OCTIAPUBAHUIO) JOKYMEHT, BBIHECEHHBIN 10
pe3yJibTaTaM pacCMOTPEHUS MTPOLIECCYATBHOTO BOIIPOCaA.

8. He moanexat paccmorpenuto no Hopmam riassl 25 ['TIK PO nena:

00 ocrapuBaHUU JUIaMH, YKa3aHHbIMU B yactu 1 crateu 259 I'TIK PO,
pelieHui, nedcTBuil (Oe3leiCTBUSI) OpraHa TOCYJapCTBEHHOM BIAacTH, OpraHa
MECTHOTO CaMOYIIPaBIICHUs, H30MPATEIbHON KOMHCCHUU, KOMUCCUH pedepeHayma,
JOJDKHOCTHOTO JIMIIA, HAPYIIAKOIIKUX U30MpaTeIbHbIe MIpaBa U MPaBoO Ha y4acTHE B
pedepennyme rpaxnan Poccuiickoit ®Depeparuu (MOPSAIOK MPOU3BOJCTBA IO
TaKuM JiejaM onpeelieH riaaBoi 26 I'TIK P®D);

O BHECEHHMM HCIIPABICHUM M U3MEHEHUW B 3allMCU aKTOB TPAXKIAHCKOIO
COCTOSIHUSI, €CIIM OpraHbl MECTHOIO CAMOYIIPABJICHUS, HAACJICHHBIE B
YCTAaHOBJICHHOM TIOPSIIKE C YYETOM MOJIOKEHUN MyHKTa 2 ctaThu 4 denepanbHOro
3akoHa  «OO0  aKTax  TpaXIaHCKOTO  COCTOSHUS»  IOJIHOMOYMSIMHU  Ha
rOCYJapCTBEHHYI0  PErUCTpPallMi0 aKTOB TIPaXJAHCKOTO  COCTOSIHUA, IpHU
OTCYTCTBUU CIIOpa O MPABE OTKA3aJIMCh BHECTU HUCIIPABIICHHS WJIM U3MEHEHUS B
IIPOU3BEJCHHBIE 3alKCH (MOPATIOK NPOU3BOJACTBA MO TAKUM JIeJlaM  ONpelesieH
rnaBoit 36 ['TIK PO);

00 ocmapuBaHUM HOTAPUAIBHBIX JIEUCTBUI, B TOM YMCJIE COBEPIICHHBIX
rJIaBaMU MECTHBIX a/IMUHUCTpPALUN MOCEIEHUN U CIEHUATIBHO YIIOJTHOMOYEHHBIMU
JOJKHOCTHBIMH JAULAMU MECTHOTO CaMOYIpaBJICHUS MIOCEJIEHUH,
YIOJHOMOYEHHBIMHU JIOJHDKHOCTHBIMU JIMLIAMH, WM 00 OTKa3€ B COBEPLICHUU 3THX
JEUCTBUN HA3BAaHHBIMHU JIUIIaMHU (TIOPSIIOK TMPOU3BOACTBA TO TaKUM JiejiaM
onpenesieH rinaBoi 37 I'TIK PO).

9. Cynam cneayetr UMETh B BUAY, UTO IMPaBUIBHOE OMpPEAECICHUE UMH BUAA
CYJIOTIPOM3BOJICTBA (MCKOBOE WJIM TIO JejaM, BO3HUKAIOIIMM W3 IyOJIUYHBIX
MIPaBOOTHOIICHHI), B KOTOPOM TOJJIEKAT 3allUTe MpaBa U CBOOOMBI TpaKJaHUHA
WJIM OpTaHU3allMK, HECOTJIACHBIX C pelIeHueM, aeicTBreM (0e3aeiicTBueM) oprana
rocyJJapCTBEHHOW BIACTHU, OpraHa MECTHOTO CaMOYIpPaBJIE€HUS, IOJKHOCTHOIO
JUIA, TOCYJAPCTBEHHOTO WJIA MYHUIUIAIBHOTO CIY)KAIEro, 3aBUCUT OT
XapakTepa MPaBOOTHOLIEHUM, M3 KOTOPBIX BBITEKAeT TpeOOBaHUE JIMILIA,
oOpaTuBLIErocs 3a cyJeOHOM 3alIUTON, a HE OT U30paHHON UM (POPMBI OOpalLlEeHUS
B cyJ (HampuMmep, nojava 3asBJICHUS B MOPSAIKE, MPETyCMOTPEHHOM TJaBou 25
['TIK PO, wiu nojiauya MCKOBOTO 3asiBJICHHUS ).

10. Hopwmst I'TIK P® He momyckaroT BO3MOKHOCTHA OCHApPUBAaHUS B MOPSIKE
rmaBel 25 otoro Kopekca pemenuit w  jgecTBuii  (O€3MCHCTBUS) OpraHOB
VOpPaBJICHHUS  OpPraHW3allisIMH HU UX OOBEIUHEHUSMU, OOIIECTBEHHBIMU
OOBEMHEHUSIMU, TOJUTUYCCKUMHU TApTUSIMH, a TaKkKe HMX PYKOBOJUTEIEH,
MOATOMY TaKHWe Jelia JOJKHBI pacCMaTpUBATBCS IO MpaBWiIaM HCKOBOTO
MPOU3BOJICTBA, B TOM YHCJI€ WU B CiyyasX, KOI/Ja 3asBUTENb CCHUJIAETCA Ha
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nosoxxkenus: 3akona Poccuiickoit ®deaepanuu «O0 00xkaoBaHUM B CyJ ACUCTBUI U
pelieHuni, HapyIaIKuX MpaBa U CBOOObI TPAKIAHY.

11. PopoBass mojacyaHOCTh A€ OO0 OCHapUBaHUU pEIICHUM, IeHCTBHUI
(Oe3meiicTBUSI) OpraHOB  TOCYJApCTBEHHOM  BJIACTH, OPraHOB  BOEHHOTO
YOPaBJIEHUS, OPTaHOB MECTHOTO CaMOYIPaBJEHHUS, NOJDKHOCTHBIX JIAI, B TOM
YUCJIE BOMHCKUX JOJDKHOCTHBIX JIAL, TOCYJIApCTBEHHBIX W MYHULHNAIbHBIX
CIIyXKalllUX OIpPEIEISAETCS B COOTBETCTBUU CO CTaThaMmu 24 — 27, vactsamu 2 u 3
cratbn 254 T'TIK P®, nynkrom 1 wactu 3 crarbu 9, crateamu 14 u 22
denepaibHOTO KOHCTUTYIIMOHHOTO 3akoHa «O BOeHHBIX cynax Poccuiickoit
denepanum».

Bepxonsiii Cyn Pocculickoii @enepanun paccMaTpuBaeT B KaueCTBE CyJa
MEePBOM WHCTAHIIMHU Jejla 00 OCMapuBaHWW HEHOPMATHBHBIX IPABOBHIX AaKTOB
[Ipesunenta Poccuiickoit @enepauuun, mnanar DenepanbHoro CoOpanus,
[IpaButenscTBa Poccutickoii ®enepaiuu; aena 006 ocriapuBaHUM MMOCTAHOBJICHUH O
MPUOCTAHOBIICHUU WJIW MPEKPAIEHUU TOTHOMOYHUHN cyjael aubo o MmpekpanieHuu
ux otcraBku. Jlema 00 ocmapuBaHMM HEHOPMATHUBHBIX akToB I[Ipe3umenTa
Poccuiickoit ®denepainu, KacarIMUXCs TMpaB, CBOOOJ M OXpaHSEMbIX 3aKOHOM
WHTEPECOB  BOCHHOCIYXKAIIUX, TPaKJaH, MPOXOISANIMX BOCHHBIE COOPBHI,
paccmatpuBaroTcsi BoenHoit  komterumeir  BepxoBHoro Cyna  Poccuiickoit
denepanum.

BepxoBHbIe Cyabl pecnyOJIMK, KpaeBble, 00JIACTHBIE CYJbl, CYyAbl TOPOJOB
dbenepaabHOro 3HaYEHUsI, CyJl aBTOHOMHOM 00J1aCTH U CYJIbl aBTOHOMHBIX OKPYTOB
paccMaTpuBalOT Jeaa o0 oOCHapuBaHUM pelIeHUM, aedcTBuil (Oe3aeicTBUs),
CBSI3aHHbBIC C TOCYJapCTBEHHOW TalHOM, B TOM YHCJE 00 OCapUBaHUU OTKa3a B
paspemieHun Ha Bbie3q u3 Poccuiickoin denepanuu B CBA3U C TEM, UTO 3aBUTEIIb
OCBEJIOMJIEH O CBEJICHMSX, COCTaBJISIIOIIMX TOCYAapCTBEHHYIO TailHy; nena o0
OCTIApPVMBAHWKM  TOCTAHOBJICHUN KBAIM(PHUKAIMOHHBIX KOJUIETUH  Cydeu, 3a
VCKJIFOUEHUEM PELICHUHM O NPUOCTAHOBJIEHUM WJIA IPEKPALICHUHM IOJIHOMOYUN
cynen mubo o mpekpamnieHuu ux orctaBku. OkpyxHbIe ((PIOTCKHUE) BOCHHBIE CYJIbI
paccMaTpUBAIOT TPaKIAHCKHE Jiela 00 OoCHmapuBaHUU BOCHHOCIYXKAIIHMHU,
rpakaaHaMu, MPOXOSIIMMU BOCHHBIE COOpPBI, JAeHCTBUI (0e3/1eliCTBHS) OpraHOB
BOCHHOT'O YIIPABJICHUSI, BOMHCKUX JIOJKHOCTHBIX JIMLl U IIPUHSTBIX UM PEIICHUN,
CBSI3aHHBIE C TOCYAAPCTBEHHOM TalHOM.

PailoHHBIMM CyllaMM pacCcMaTpUBAIOTCA BCe Jiejla 00 oOchapuBaHUU
peueHuit, nerctBuil (O6e3nelicTBusi), He oTHeceHHble cTatbeit 27 T'TIK PD wu
nyHKToM | wactu 3 cratem 9 @enepanbHOrO0 KOHCTHUTYHHOHHOTO 3akoHa «O
BOCHHBIX cynax Poccuiickonn @enepauun» k noacyaHoctu Bepxosnoro Cyna
Poccuiickoit denepanuu, He oTHeceHHble ctaTheil 26 T'TIK P® x moacyaHocTu
BEPXOBHBIX CYJIOB pECIyOJMK, KpaeBbIX, OOJACTHBIX CYJOB, CYJIO0B TOpPOJIOB
dbeneparbHOTO 3HAYEHUS, CyJa aBTOHOMHON OOJacTM W CYJOB aBTOHOMHBIX
OKpPYroB, a TakX€ HE OTHECEHHble cTaThiMu 7, 14 u 22 denepalibHOTO
KOHCTUTYIIMOHHOTO 3akoHa «O BOeHHbIX cymax Poccuiickoit ®@enepanum» K
MOJACYAHOCTH  BOCHHBIX  CyJOB. ['apHU30HHBIMM  BOCHHBIMH  CyAaMHU
paccMaTpHUBaIOTCS BCe Jefla 00 OcrmaprBaHWUU BOCHHOCITYXKAIIUMH, TPAKIAHAMU,
MPOXOMSIIMMUA BOEHHBIE COOpBI, JEUCTBUI (O€3MeHCTBUS) OPraHOB BOEHHOTO
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yOpaBJ€HUsl, BOMHCKHUX JOJDKHOCTHBIX JIMII U TPUHATHIX MMHU pPEUICHUU, HE
OTHECEHHbIE K noAcyaHocTH Boennol kosmierun BepxoBHoro Cyna Pocculickoi
denepanuu U OKPYKHBIX ((DJIOTCKUX) BOCHHBIX CY/IOB.

MupoBble CyibU HE BIIpaBe paccMaTpuUBaTh Jiejia JaHHOW KaTeropuu (B TOM
yucie 00 ocrnapuBaHUM MOCTAHOBJICHUN JTOJKHOCTHOTO JIMIIA CITYXKOBI CYICOHBIX
MPUCTaBOB, €ro AcHCTBUN (0e31EeUCTBUS) IO HCIOIHEHUIO HCIOJHUTEIHLHOTO
JIOKyMEHTa, BBIJAHHOTO MHUPOBBIM CYy/bEH), KaK HE OTHECEHHBIE 3aKOHOM K HX
noacynHoctu (crarbs 23 ['TIK PO).

VYcranosnenHnas yacteio 2 cratbu 254 I'TIK PD ponoBas moacygHOCTh He
MOKET OBITh M3MEHEHA TI0 COTJIAINICHUIO 3asSBUTEISA U OpraHa (JIUIa), TPUHSIBIIETO
OCIIapHBaEMOE pellIeHUE, COBEPILMBIIETO OCIapruBaeMoe AeiicTBre (6e3aeiicTrue).

12. Cygam HeoOXO0IMMO HMMETh B BHUIY, UYTO B KauyecTBE 3asBHUTENEH IO
JJAHHOW KaTEerOpUH JIeJl MOTYT BBICTYNATh TIpa)KJaHe W JOKHOCTHBIC JIUIIA, a B
KaueCcTBE  3asBUTEJICM-OpraHuM3alMid — HE  TOJbKO  KOMMEpPYECKHE U
HEKOMMEPYECKHE OPraHu3allii, HO U OpPraHbl TOCYJapCTBEHHOUN BIIACTH, OPraHbI
MECTHOTO CaMOYIIpaBJeHUs, OCIIAPUBAIOIINE 00s13aTeIbHBIC /ISl UCTIOJTHEHUS UMU
pereHusi, aeiictBusa (0e3leicTBUE) OpraHOB TOCYAapCTBEHHOW BJIACTH, OPraHOB
MECTHOTO  CAMOYIIPABIICHUS, JOLKHOCTHBIX  JIML, TOCYJIapCTBEHHBIX U
MYHULIMNAIBHBIX CITYKAIIMX, HE CBS3aHHBIE C OCYIIECTBICHUEM 3asBUTEISIMU
BJIACTHBIX  IOJIHOMOYMM  (Hampumep, OCMapuBaHUE OPraHoM  MECTHOTO
CaMOyMpaBJEHUsS OTKa3a PEruCTPUPYIOIIETO OpraHa B TOCYJapCTBEHHOU
perucTpanuy ycTaBa MyHUIIMIIAIBHOTO 00pa30BaHus WK HAPYIIEHUS CpOKa TaKon
perucrpanun).

B coorBerctBuM ¢ uactetio 1 crateu 46 ITIK P® rpaxknmane wim
OpraHu3alliy BIpaBe 0OpaliaThCs B Cy/A B 3allUTy MpaB U CBOOO APYTUX JIHUIL O
X MmpocbOe JuOO B 3alllUTy MpaB M CBOOOJ HEOMPENEICEHHOrO0 Kpyra JIMIl B
clIyyasx, [MpsAMO  MPEeIyCMOTpPEHHbIX  3akoHOM. CormacHo  mpaBujaMm,
3akperieHHbIM B cTaTthe 398 I'TIK P®, 3agBUTENSIMU IO 3TUM JIeJIaM MOTYT TaK»Ke
BBICTYNIaTh MHOCTPAHHBIC TpaxKJaaHe, JMlla O0e3 TpaxJIaHCTBA M WHOCTPAHHBIE
OpraHU3alUu.

13. Ha ocnoBanum uactu | crateu 45 I'TIK P® npokypop Brpase
oOpaTUThCS B CyJ C 3asBJIEHUEM B MOpPsAKe, MpeaycMoTpeHHoM riaBoit 25 T'TIK
P®, 3a 3ammroii mpaB M CBOOOJ KOHKPETHOTO TpaKJaHWHA 00 OCHapuBaHUU
perieHuil, neicTBuil (0e3aeicTBus), B pe3yibTaTe KOTOPBIX JJIsi HETO HACTYIWIH
MOCJEACTBUA, Ha3BaHHbIE B cTaTbe 255 I'TIK PD, npu ycnoBuun, 4To rpakJjaHuH 10
COCTOSIHUIO 3JI0pOBbBS, BO3PACTY, HEJEECIIOCOOHOCTH U JPYTUM YBOKHUTEIHHBIM
MpUYMHAM HE MOXXET caM OO0paTUThCA B CyJ, a TakXKe B 3aIlIUTY IpaB U CBOOO
HeonpeaeneHHoro kpyra jaui, Poccuiickoii denepannu, cyobekTtoB Poccuiickoi
deneparuy, MYHUIIMOAIBHBIX OOpa3oBaHUM, €CIM TaKUMU  PEIICHHUSIMU,
nercTBusiMu (O6€37eiiCTBUEM) HAPYIICHBI MpaBa M CBOOOMBI ATUX JIHI], CO3aHbI
MPENSTCTBUA K OCYIICCTBICHHIO MMHU TPaB W CBOOOJ WM HAa HUX HE3AKOHHO
BO3JIOXKEHA KaKas-Tu00 00s13aHHOCTb.

14. 3asBrieHMs 110 J1e71aM TaHHOUM KaTeropuu, MOJACYAHbIE pAOHHBIM Cyaam
Y TapHU30HHBIM BOEHHBIM CyJaM, MOAAIOTCS B CyJl MO MECTy HaxOxAeHus (1o
MecTy (aKTHUECKOTO PACTOJIOKEHUS) OpTaHa TOCy/IapCTBEHHON BIACTH, OpraHa
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BOCHHOT'O YIIPABJIEHUS, OPTaHa MECTHOI'O CAMOYIIPABJIEHUS, JOJDKHOCTHOIO JIAIIA,
B TOM UYHCJIE BOHWHCKOTO JOJDKHOCTHOIO JHMIA, TOCYJApCTBEHHOIO WIIU
MYHUIIUNIATBHOTO CIYXKallero, pernieHue, AeicTBue (0e3neicTBre) KOTOPBIX
ocnapuBarotcs. [Ipu 3ToM HE0OX0AMMO MMETh B BUAY, YTO YaCThIO 2 cTaThbu 254
ITIK P® mnpenycMoTpeHa ajbTepHATMBHAA MOJACYJAHOCTh [JIsi 3asgBUTEIICH-
rpaxjaaH. OTU JUIA BIpaBe 10 CBOEMY YCMOTPEHMIO MOJATh 3asBICHHUE OO0
OCIIApUBAHUM peUIeHUM, aercTBuil (Oe3aeicTBusl), B pe3ysibTare KOTOPBIX
HacTynuiu ykasaHHble B cratbe 255 I'TIK P® mocnenctBus, B Cyx o MecCTy
CBOET0 KUTEJIbCTBA. 3asABUTENb-TPAKIAHUH B cuily yactu 2 ctatbu 441 I'TIK PO
HE MOXET OOpaTUTBhCS B CyA IO MECTYy CBOETrO >KMTEIhCTBA C 3asBICHHUEM OO0
OCTIApYMBAHWK  PEIIEHUH, NEeUCTBHUMA (O€37eHCTBUS) MODKHOCTHBIX JIHI] CITY>KOBI
CyIeOHBIX TPHUCTABOB, CBSI3aHHBIX C HUCIIOJTHEHUEM CYACOHBIX MOCTAHOBJICHUHN U
ITIOCTAHOBJICHUM WHBIX OpPraHoB. Takue 3asBIEHUS MOJAIOTCA B CyH, B panloOHE
JESATEILHOCTH KOTOPOTO HUCIIOMHSIOT CBOM O0S3aHHOCTH YKa3aHHbIE JTOJDKHOCTHBIC
Jvna.

Ecnun MecTo HaxoXIaeHHs OpraHa WY JIMLA HE COBIIAJAECT C TEPPUTOPHUEH,
HAa KOTOPYIO pAacHpOCTpaHsieTCss MX KOMIETeHIUs (HampuMmep, MeCTHas
aIMUHUCTpALMS  PACIIOJIOKEHA BHE TIpaHUL JAaHHOTO  MYHHUUUIIAIBHOIO
oOpa3oBaHusi), TO 3asBJICHUE MOJAETCS B CyJl, B pailoHE NEATEeIbHOCTH KOTOPOTO
UCIIOJIHSIIOT CBOM OOSI3aHHOCTH yKa3aHHBIC OpraH WM JIUIO.

15. 3asgBnenue 00 ocmapuBaHUMU pEIICHUN, AeUCTBHUI (Oe3mercTBUS)
OpPraHOB TI'OCYJApCTBEHHOM BJIACTH, OPraHOB MECTHOTO CAaMOYIIPABJICHHUS,
JIOJDKHOCTHBIX JIMI, TOCYAAPCTBEHHBIX WJIM MYHUIHUNAIBHBIX CIIYXAIINX JOJHKHO
OTBEYaTh TPEeOOBAHUSM, MPEAYCMOTPEHHBIM a03a1ieM BTOpbIM yacTu 1 ctateu 247
u crareeir 131 TTIK P®, B wyactu, He mnpoTHBOpeyaliel 0COOEHHOCTIM
MPOM3BOJCTBA IO J€JaM JTAaHHOW KaTerOpuH, YCTAHOBJICHHBIM TilaBamMu 23 u 25
I'TIK P®. B HeM, B 4acTHOCTH, JOJDKHO OBITh YKa3aHO, KAaKUE PEIICHUS, TCHCTBUS
(Oe3meiicTBUE), IO MHEHMIO 3asIBUTENIS, SIBJISIOTCS HE3aKOHHBIMH, Kakue TpaBa U
CBOOOJBI HapyIIeHbl (OCYIIECTBICHHWIO KaKMX TMpaB M CBOOOJ CO3JIaHBI
NPENATCTBUA).

K 3agBiennro 06 ocriapuBaHuy pelieHui, NelcTBril (0e31eCTBUS) OpraHOB
rOCyJ1apCTBEHHOM BJIACTH, OPraHOB MECTHOI'O CAMOYIMPABJICHMS, JOJIKHOCTHBIX
JUI, TOCYIAapCTBEHHBIX WJIM MYHUIMIAIBHBIX  CIYXallUX  HEO0OXOJAUMO
npuoOIIaTh  KOMUIO  3asBJICHUs, JOKYMEHT, [MOATBEPXKIAIOMUN  YIUIATy
rOCyIapCTBEHHOM  TOUUIMHBI,  JIOBEPEHHOCTh  WJIM  HHOW  JIOKYMEHT,
YAOCTOBEPSIOMIMA  TOJHOMOYMS ~ NPEACTABUTEN  3asABUTENS,  CBEICHUS,
noATBepxKAaromue (HaxkT TPUHATUS OCMAPUBAEMBIX pEIICHUN, COBEPIICHUE
ocriapuBaeMbIX JeHcTBUM uim O6e3neiicTBust (4acth 1 ctatbu 246, ctaths 132 T'TIK
P®). Tlpu sToM HEOOXOAUMO YUYHUTHIBATH, YTO COTJIACHO MOJANYHKTY 9 myHkTa 1
cratu 333% Hamorosoro xoxexca Poccuiickoit ®eneparmn (nanee — HK PD)
MIPOKYPOP OCBOOOKIEH OT YIUIATHI TOCYIapCTBEHHOMN MOIUIUHBI TIPU 0OpaIeHUH B
Cyll C 3asBJICHHEM B 3allUTy TIpaB, CBOOOJ M 3aKOHHBIX HHTEPECOB TPAXKIAH,
HEOMPEICJICHHOTO Kpyra JiuIil, mHTepecoB Poccuiickoit deneparun, CyObEKTOB
Poccutiickoit @eaepannu U MyHUITUTIATLHBIX 00Pa30BaAHMIM.
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Y cTaHOBUB, UTO 3asiBJICHHE HE OTBEYACT YKA3aHHBIM TPEOOBAHUSIM, CY/Absl B
coorBeTcTBUM C 4YacThto 1 crtateu 136 I'TIK P® BeiHOCHUT ompeneneHue o0
OCTaBJICHMM 3asBJICHUS O€3 JABMKEHUS W Ha3HA4aeT pa3syMHBIA CpPOK JUIs
WCIIPABIICHUS] €r0 HENOCTAaTKOB. B cilydae HEBBINOJHEHHS WM HEHAJIEXKAIIETO
BBITIOJIHEHUST TpeOOBaHUM, COAEpX AIIMXCS B ONpPENIEICHUHU, CYIIbs COBEpILIAET
JEWCTBUS, YKAa3aHHBIE B YACTHU BTOPO HA3BaHHOM CTaTbHH.

16. CornacHo wactu 1 crateu 254 IT'TIK P® rpaxkmanuH, opraHu3anus
BIIPaBE OOpPATUTHCS HEMOCPEACTBEHHO B CyJ WM B BBIMICCTOSIIANA B TOPSIKE
MOAYMHEHHOCTH  OpPraH  TOCYJapCTBEHHOW  BJAacTH, OpraH  MECTHOTO
caMOymnpaBJj€HUs, K  JIOJDKHOCTHOMY  JIMIly, TOCYAapCTBEHHOMY  WJIU
MYHULIMIAIBHOMY CyKaiiemy. TakuM oOpa3om, 3asiBUTENI0 NPUHAIJICKUT MPABO
BbIOOpa TmOps/iKa (aIMHHUCTPATUBHOIO, CYAE€OHOr0) 3allMThl CBOMX NpPaB M
cB000a. BmecTe ¢ TeM HEOOXOAMMO UMETH B BUAY, YTO (hellepaibHbIMU 3aKOHAMHU
MOET OBITh MPETyCMOTPEH JOCYNEOHBIM MOPSIOK B OTHOIICHHH OCHapUBaHUS
OTIICJIBbHBIX pelleHuM, nerctBuil (6e3aeiicTBust). Hampumep, myHKTOM 5 cTaThu
101° HK P® ycTaHOBIEHO, YTO PEIICHHE O MPUBICUCHHH K OTBETCTBEHHOCTH 34
COBEpIICHUE HAJOrOBOIO IMPABOHAPYUIEHUS, HE COJAEPIKAIIET0 MPU3HAKU
aJIMUHUCTPATUBHOTO MPAaBOHAPYIIICHUS, UK PEIIeHUE 00 0TKa3e B MPUBIICYCHUU K
OTBETCTBEHHOCTH 32 COBEPILIEHUE HAJOTOBOI'O MPABOHAPYILIEHHUS, HE COAECPIKAILIETO
MPU3HAKK AJMUHUCTPATUBHOTO MPABOHAPYIICHHS, MOXET ObITh 00’KaJIOBaHO B
Cy/1eOHOM MOPSKE TOJBKO MOCJE 00KaT0BaHUS ATOTO PEIICHUSI B BBIIIECTOSIIEM
HaJIOTOBOM OpraHe.

17. Cynpa OoTKa3bIBaeT B MPUHATHUU 3asBJICHHUS HA OCHOBAaHUMU CTaThbu 248
unu nmyHkTta 1 vactu 1 crateu 134 I'TIK PO B cnyyasx, koraa:

3asBJICHUE TMOJJICKUT PACCMOTPEHUIO W PA3PEIICHUI0 B MHOM CyAcOHOM
MOpsiAKE, TO €CTh PACCMOTPEHUE 3asBIICHHS HEIMOJBEIOMCTBEHHO CyAy oOImIen
IOPUCIUKIIMKA JTUOO 3asBJICHUE TOJJICKUT PACCMOTPEHUIO B TIOPSIKE YTOJIOBHOTO
CYIONIPOM3BOJICTBa,  MPOM3BOACTBA MO  JeilaM 00  aJIMHHHCTPATHUBHBIX
MPABOHAPYIICHUSAX, a TAKXKE€ B MOPAJKE aneUISIHUOHHOTO, KACCAllMOHHOI'O WIIU
HAJ30PHOTO TPOM3BOJACTBA (OCMAPUBAIOTCS JICUCTBUS CyJed, CBsS3aHHBIE C
OCYILIECTBJICHUEM TMPOU3BOJACTBA M0 KOHKPETHOMY Tpa)xIaHCKOMYy Jeny). B
ONPENICIICHUH CIIEYET YKa3aTh HOPMbI 3aKOHA, COTJIaCHO KOTOPBIM PacCMOTPEHHUE
nena o0 OCMapuBaHWM JIAaHHOTO pelieHus, nedcTBus (Oe3meicTBusi) opraHa
roCyJJapCTBEHHOM BJIACTHU, OpraHa MECTHOTO CaMOYIpaBJEHUS, IOJKHOCTHOTO
JUlla, TOCYJAPCTBEHHOTO WM  MYHUIMIAIBHOTO  CIYXallero  JOJDKHO
OCYILECTBIISITECA B UHOM CyJIeOHOM nopsifike. OHAKO Cy/ibsl HE BIpaBe OTKa3aTh B
NPUHATUM 3asBJIECHUS, €CJIM YCTAaHOBUT, YTO JAaHHOE 3asBJICHUE MOJJICHKHUT
PACCMOTPEHUIO U Pa3pEICHUIO B THOM BHJIE TPaXKIaHCKOTO CYJIONPOU3BOJICTBA. B
ATOM CJIy4dae CyJibsl OCTaBIIACT 3asiBJICHUE 0€3 ABMKCHUS U Pa3bIICHSCT 3asBUTEIIO
HEOOXO0IMMOCTh OOPMIICHUS 3asBJiICHUS ¢ coOmoaeHreM tpedoBanmii I'TIK PD,
NPEABSABIAEMBIX B OTHOIIEHHMM COOTBETCTBYIOIIETO BHAA TPAXKIAHCKOTO
CyIONIPOM3BOJICTBA, TMPU YCIOBHM, YTO OTUM HE HapylATCS MpaBuia
MOACYIHOCTH paccMOTpeHus aena (dacteh 1 cratbu 246, yacth 3 cratbu 247, 4acTh
1 cratem 136 TTIK P®). Eciu paccMoTpeHre M pa3penieHue 3asBICHHBIX
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TpeOOBaHUI HEMOACYAHO ITAaHHOMY CYAY, 3asBIICHHE BO3BpAIAeTCs 3asBUTEIIO
(dacth 1 cratbu 246, yacthb 3 crathu 247, nyHKT 2 yacTtu 1 crateu 135 I'TIK PD);

B 3afBJICHMM TpaKJaHWHA WM OpraHU3alliyd OCHApUBAETCsl pelICHUE,
nectBue (Oe3neiicTBUE) opraHa TroCyJapCTBEHHOM BIAcCTH, OpraHa MECTHOIO
caMOYIIpaBJIEHUs, TOJDKHOCTHOTO JIMIIA, TOCYIapCTBEHHOTO WJIM MYHUIIUTIAIHLHOTO
CIIy’Kalllero, OYeBUIHO HE 3aTparuparoliee MX IpaBa M CBOOOJBI, TOT/Ia KaK 3TO
OOCTOSITENILCTBO ~ SIBJSIETCST HEOOXOJMMBIM  YCIOBHEM TPOBEPKH  pELICHUS,
nercTBus (0e3neicTBUsA) B NOpALKe, NpeaycMoTpeHHoM rnmaBod 25 I'TIK PO
(HammpuMmep, ~ 3asBJICHUE  OpraHuzaiuu 00 OCHapUBaHUM  PEUICHUs
KBATM(UKANMOHHON KOJJIETMH CyAeH O pEKOMEHJAIMM TpakJIaHWHA Ha
JOJDKHOCTh CynbH). B ciywae, korma W3 3asBICHUS HE YCMaTpPUBAETCSA, YTO
ocIiapuBaeMoe pemieHue, aeincTeue (0e3IeicTBUE) SIBHO HE 3aTparnBacT IMpaBa |
CBOOO/IbI 3asIBUTEIIS, CY/Ibsl HE BIIPaBE OTKA3aTh B MPUHSATUNA TaKOTO 3asIBJICHUS,

3asBJICHUE MOJAHO B 3aIIUTYy IpaB M CBOOOJ JPYroro JMila OpraHOM HWITU
JIUIIOM, KOTOPBIM (pesiepaibHbIMU 3aKOHAMHU HE TTPEIOCTABIECHO TaKOE MPaBo;

MMEETCSl BCTYNHBIIEE B 3aKOHHYKO CHIIy PEUIEHUE CyJa, MNPUHATOE MO
3aSBJICHUI0 O TOM € NPEAMETE, €CIIM IPABOMEPHOCTb PEIICHUH, EUCTBUUI
(Oe3meiicTBuUSs) OpraHoOB U JIMII, Ha3BaHHBIX B yacTu 1 crateu 254 T'TIK P®, yxe
MPOBEPSIIACH CYIOM.

Ecnu oGcTosiTenbcTBa, SBIAIONIMECS OCHOBAHMEM JIJIsl OTKa3a B MPUHSATUU
3asBJICHUSI, OYTyT YCTAHOBJICHBI MTOCJIE MPUHSITHUS 3asBJICHUS, Cy/Ibsl HA OCHOBAaHUU
a63aria Broporo ctateu 220 I'TIK P® npexparniaet mpou3BoJICTBO 1o Jeny. BMmecte
C TEM CyZbsl HE BIIpaBE MPEKPATUTh MPOU3BOJCTBO IO JEIY, €CIIH OCIapuBaeMoOe
pelieHue, aeicteue (0e3nelcTBUE) YK€ OTMEHEHO, HO 3asiBUTEIh HACTAaMBAaEeT Ha
pPacCMOTPEHUHU Jiefia MO CYIIECTBY M YCTPAHEHUH JOMYLIEHHBIX HAPYIICHUH €ero
npaB U CBOOOJ JMOO MPEMSITCTBUM K WX OCYILIECTBJICHHUIO, MOCKOJBKY B ITOM
cilydae JOJKEH OBITh MCCIIEIOBAH BOMPOC O TOM, ObUIH JIU MPU 9TOM YCTPAHEHHI B
MOJIHOM 00BbeMe JIOMyIICHHBIE HAPYIIICHUS MPaB U CBOOOT 3asIBUTENS, UTO MOMKET
OBITH CJEIAHO TOJILKO MPU PACCMOTPEHUH 3asIBIICHUS 10 CYIIIECTBY.

18. B cootBerctBuu ¢ mojoxkenusimu yactu 1 crateu 257 I'TIK PO
3aMHTEPECOBAHHBIM JIMIIAM 10 JejlaM 00 OCHapuBaHUU PEIICHUN, JCHCTBUMN
(Oe3meiicTBUSI) OpPraHOB  TOCYNApCTBEHHOW  BIACTH, OPraHOB  MECTHOTO
CaMOyNpaBJI€HUsA, JOJDKHOCTHBIX JIMI, TOCYJApCTBEHHBIX W MYHUIHUNAIbHBIX
CIYXKaIllUX  OTHOCSATCA  COOTBETCTBYIOLIMA  oOpraH  (€ro  CTPYKTypHOE
NoJpa3iefieHue) WM JIMIO, T[PUHSABIIAE OCIapuBaeMoe pelieHue Judo
COBEpIIMBILIKE OCTIapuBaeMoe jieiicTBue (0e3neicTBue).

B HeoOXoauMBIX cliydasiX CyJ BIpaBe MO CBOCH WHUIIMATHBE MPHUBIICYb K
YYaCTHIO B JICJIC B KaUe€CTBE 3aMHTEPECOBAHHBIX JIMII, B YaCTHOCTHU:

COOTBETCTBYIOLIAM OpPraH TOCyJapCTBEHHOW BJIACTU WJIM OPraH MECTHOIO
cCaMOYTIpaBJICHUs, €CIIM OClapuBaeTcs pelieHue, nerctBue (6e3zeiicTBue)
CTPYKTYpPHOT'O MOJIpa3/IeJICHUs] OpraHa TOCYJapCTBEHHOM BJIACTHM WJIM OpraHa
MECTHOTO CaMOYTPABJICHUS, HE ABJISIONIETOCS IOPUINUECKUM JIUILIOM;

COOTBETCTBYIOIIMI OpraH TrOCYyJIapCTBEHHOW BIACTH, OpraH MECTHOIO
caMOYTIpaBleHUsI JIMOO JOJDKHOCTHOE JIMIIO, YIOJHOMOYEHHBIC Ha pEIleHHe
BOIIPOCOB B JAaHHOW cdepe ToCyIapCTBEHHOTO YIpaBJICHHsS JHOO MECTHOTO
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CaMOYIIPABJIECHUSA, €CIM NPHUHSABIIMH OCHApPHUBAEMOE PEIICHUE, COBEPIIMBIIMIA
nercTBue (0e31eicTBUE) OpraH He OTHOCUTCS K OpraHaM rocyAapCTBEHHOW BJIaCTH
WJIM OpraHaM MECTHOT'O CAMOYIIPABIICHUS, HO HAJIEJIEH BJIACTHBIMU IMOJTHOMOYHSIMU
B 00JacTM TOCYJapCTBEHHOTO  YIpPaBJICHUS WM  PaCHOPSAUTEIIbHBIMU
MOJIHOMOYMSIMU B cepe MECTHOTro camoylpaBieHus. Tak, Nmpu ocmapuBaHHUU
pelieHusl MPU3BIBHOM KOMHUCCHHM K y4YacTHIO B JieJie MOXET OBbITh MPUBJICUEH U
BOCHHBI KOMHCCapuar, KOTOPBIM SBISETCS TEPPUTOPUATIBHBIM  OPraHoM
MunucrepctBa 000poHsl Poccuiickoit ®epepaunu (myHKT 2 IlosoxeHus o
BOCHHBIX KOMHCCapuaTax, yTBepxKIAeHHoro YkazoMm llpesmnenra Poccuiickon
®epneparuu ot 1 centsiops 2007 r. Ne 1132) u opranu3yeT npusbiB HA BOCHHYIO
ciyxk0y (crarbs 26 @eaepaibHOrO 3akoHa «O BOMHCKOMN O0S3aHHOCTU U BOECHHOM
CITYKOe»).

B ciydae, korga 10 paccMOTpeHHUs JieJa OpraH IroCyJapCTBEHHOM BIACTH
WIM OpraH MECTHOTO CaMOYIIpPAaBJIECHHsI PEOPraHMU30BaH JMOO YIpa3gHEH, Cy.I
IIPUBJIEKAET K YYaCTHUIO B JIE€JI€ €r0 IPABONPEEMHHUKA WIM OPTaH, K KOMIETEHIUN
KOTOPBIX OTHOCUTCS BOCCTAHOBJICHHE HAPYLIEHHBIX MpaB M CBOOOJ 3asBUTEN U
yCTpaHEHHUE NPEIATCTBUI K OCYLIECTBICHHUIO €T0 MpaB U cB0OO. Eciu kK MOMEHTY
paccMOTpEeHMsI 3asIBJIICHUS JINLIO, PEILICHUS WU JeHCTBUS (0e31eiicTBIE) KOTOPOro
OCIIAPUBAIOTCS, YK€ HE SBISAETCSA JOJDKHOCTHBIM JIMLIOM, CyJl pEHIaeT BOIPOC O
OPUBJICYEHUH K YYacTUIO B J€JIe JIMIA, 3aHUMAIOUIEr0 3Ty JOJDKHOCTb, JHOO
COOTBETCTBYIOILIETO  OpraHa, K  KOMIIETEHIUH  KOTOPOTO  OTHOCHTCS
BOCCTAHOBJICHME HApYIICHHBIX IpaB M CBOOOJ 3asBUTENS WU YCTpaHEHUE
INPENSATCTBUN K OCYIIECTBICHHIO €r0 IPaB U CBOOO/.

19. Ucxona u3 monoxxenuit yactu 4 crtateu 254 T'TIK PD cynes Bmpase
MPUOCTAHOBUTH JIEWCTBHE OCMAPUBAEMOr0 PELIECHUS HE TOJBKO IO 3asBICHUIO
JUL, Y4YacTBYIOIIMX B J€J€, HO U MO COOCTBEHHOW HWHUIMATUBE, 4YTO HE
IpeapeniaeT pe3ynbraTa pacCMOTPEHHs Jena CyIAOM.

Bompoc 0 NprOCTaHOBIEHMM JAEUCTBUS OCHAPUBAEMOIO PEIICHHUS MOXET
pa3pelaThCsl CyI0M Ha JIF00OM CTaJuu MPOU3BOJCTBA IO JENIy: MPHU MOATOTOBKE
Jena K cy/ie0HOMYy pa3OupaTenbCTBY, B XOJI€ paCCMOTPEHUS Jieja, a TaKXkKe Mocie
paspenieHus J1eaa, Ho 10 MOMEHTA BCTYIUIEHUs PEIICHMs Cy[a B 3aKOHHYIO CHUILY,
€ClIi U3 NMPUOOIICHHBIX K JIeTy MaTepuaioB, OObSICHEHUN 3asBUTENS CIEAYET, 4TO
IIPUOCTAHOBJICHUE JEHUCTBHSI OCHApUBAEMOr0 PEIICHHUS MOXXET IPEIOTBPAaTUTh
BO3MOYKHbIE HETaTUBHbBIE TTOCIIEICTBUS JJIs 3aIBUTEIIS.

Opnako ecnu (enepanbHbIM 3aKOHOM MPETYCMOTPEHO MPUOCTAHOBICHUE
BBINIOJIHEHUSI COOTBETCTBYIOILIETO PEIICHUS B Cllydyae €ro OCHapuBaHUs, CYAbs
00s13aH MPOBEPUTH, MPUOCTAHOBJICHO JIM BBINOJIHEHUE OCHAPUBAEMOrO PEIICHUS
OpraHOM WJIA JIOJKHOCTHBIM JIMIIOM TIOCJ€ MOCTYIUIEHUS K HUM >KaJIoObl Ha 3TO
pelenue (Hanpumep, MyHKToM 7 ctaThu 28 denepanbHoro 3akoHa «O BOMHCKOM
00s3aHHOCTH W BOEHHOU cIyk0Oe», cratbeir 15 DenepanmbHoro 3akona «00
ABTEPHATUBHON TPAXKIAHCKOU CIy»)Oe», cratbeir 52 denepanbHoro 3akona «O
3alIUTe KOHKypeHIMn»). Ecnu 3Toro He ObUIO clienaHo, CyAy ClieyeT BBIHECTU
ONPEJENICHUE O IPUOCTAHOBICHUH JEWCTBHUSI 3TOrO PELIEHUS [0 BCTYIUICHHS
pELIeHMs CyJa B 3aKOHHYIO CHITY.
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20. Ilo nenam 00 ocrapuBaHUM PEUICHHM, TeHCTBUI (0€3/1e1CTBYS) OpPraHOB
roCyJJapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CAMOYIIPABJICHUS, TOKHOCTHBIX
JUIL, TOCYIAapCTBEHHBIX M MYHHULMIAIBHBIX CIYXKallUX  OO0S3aHHOCTH 10
JTIOKa3bIBAHUIO 3aKOHHOCTH OCIAPUBAEMbIX pelIeHUH, neicTBuil (0e3aeicTBrA)
coritacHo Yactu 1 crateu 249 I'TIK P® Bo3naraercs Ha opraH WIH JUIO, KOTOPbIE
NPUHSJIA OCHAapUBAacMbl€ PEIICHUS WA COBEPUIMIM OCIAPUBAEMBIE JEHCTBUS
(6e3nericTBue).

B mensx mpaBUIBHOrO PACCMOTPEHHUS M Pa3pelIeHUs Jejia CyJ BIPaBe
uCcTpeObOBaTh JOKAa3aTEIbCTBA IO CBOEH MWHUIMATHBE. 3a HEUCIIOIHEHUE
TpeOOBaHMI CyJa O MPEJOCTABICHUH TOKA3aTENIbCTB JIOJDKHOCTHBIC JIMIA MOTYT
OBITh TOJBEPTHYTHI IITpady B pa3Mepe, YCTAaHOBICHHOM YacTbio 2 crartbu 249
[TIK PO.

21. B cBsi3M ¢ TeM, 94TO B COOTBETCTBHHM C 4acThio |1 crarbu 77 KoHCTUTYIIHH
Poccuiickoit deneparuu u co cratheir 2 denepanbHoro 3akoHa «O0 00IMX
OpPUHIIMIAX ~ OpraHu3alMi  3aKOHOJATENbHBIX  (TPEICTAaBUTENBHBIX) U
WCIIOJIHUTENbHBIX OPTraHOB TOCYJIapCTBEHHON BIacTu CcyObekToB Poccuiickoit
@®enepanun»  (C MNOCHEAYIOIMIMMH  M3MEHEHMSIMH)  CHCTEéMa  OpraHoB
rocyapCTBEeHHOU BiacTH cyObeKkToB Poccuiickoit ®denepanuu ycTaHaBIMBACTCS
UMH CaMOCTOSITENIbHO, Cy/JaM B TMOpPsSAKE TMOATOTOBKM Jela K CyAcOHOMY
pazOupaTenbCTBy HE0OXOAMMO UCTpeOOBaTh M MPUOOIIATh K MaTephaliaMm Jena
TEKCThl KOHCTUTYLIHH (YCTaBOB), 3aKOHOB M MHBIX HOPMATUBHBIX MPABOBBIX AKTOB,
OMPENICTAIONIUX TOJTHOMOYUS 3aKOHOAATENbHBIX (MPEACTABUTEIIBHBIX), BBICIIUX
HCTOJIHUTEIBHBIX OPTaHOB IOCYJapCTBEHHOW BJIACTH, JOJDKHOCTHBIX JIMI U MHBIX
OpPraHoOB TOCYJAapCTBEHHOM BJIACTH, a TaKXe TNOPSAOK TMPUHATHAS HUMU
HEHOPMATUBHBIX MPABOBBIX AKTOB WJIM OCYIIECTBJICHUS JEUCTBUM, €CIIM TAKOBOU
YCTaHOBJIEH.

[Ipu moaroToBke K cyneOHOMY pa30OHparenbCTBY Jeina 00 OcCrmapuBaHUU
pemieHus, JgecTBus  (Oe3medcTBUS) OpraHa MECTHOTO — CaMOYIpaBIICHUS,
JIOJDKHOCTHOTO JIMIIa MECTHOTO CAaMOYIIPABICHUS B KaXIOM CIIy4yae HaJJICKUT
uctpeboBaTh W TPUOOIIATH K Marepuajgam Jejla TEeKCT YycTaBa JaHHOTO
MYHHUITUTIATFHOTO 00pa30BaHus, TOCKOJIbKY B HEM OIpEJIeieHa CTPYKTypa OpraHOB
MECTHOTO CaMOYIIPABJICHUS, MOPSAOK WX (OpMUPOBAHHS U TIOJIHOMOYHMS, a B
HEOOXOJMMBIX CIIy4dasiX — TaKXe TEKCTbl KOHCTUTYIHMH (YCTaBOB) U 3aKOHOB
cyosektoB Poccuiickoit ®denepanuu, KOTOPHIMU ONPEAEISIOTCA OTAENIbHbIC
MTOJTHOMOUYHS MPEJICTABUTEIBHBIX OPraHOB MYHUILIMMATBHBIX 00pa3oBanuii (yactu 1
— 3 crarbu 34, yacth 11 crateu 35 denepanbHOro 3akoHa «O0 OOLIUX MPUHIIMIAX
OpraHu3allid MECTHOro camoymnpasieHus B Poccuiickoini ®Depepaunn» (c
NOCJIETYIOITUMHU U3MEHEHUSIMU)).

[Ipu ocnapuBaHuM pelieHuid, TeicTBUM (0e31eCTBHS) NOKHOCTHBIX JIUII,
rOCYapCTBEHHBIX WU MYHUIIUMAIBHBIX CIIyXaIluX HEOOXOIWMO MPUOOIATh K
MartepuaiaMm Jieja TEeKCThI TOKHOCTHBIX MHCTPYKIHM, PErIAMEHTOB, MOJIOKEHUN,
MPUKA30B, ONPEACISIIONIMX TOJHOMOYHUS YKA3aHHBIX JIUII.

22. Ilpm monaroroBke peina K CyaeOHOMY pa3OuMpaTeNbCTBY HAIJICKHUT
YYUTHIBATh, YTO K OOCTOSITENILCTBAM, HMEIONIMM 3HAYCHHE MJIS TMPABHIBHOTO
pa3pellieHus JaHHON KaTeropuu A€, B YaCTHOCTH, OTHOCSATCSL:
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COOJTI0/IeHNEe CPOKa OOpaIIeHHsI C 3asBJICHUEM B CY/I;

3aKOHHOCTb W OOOCHOBAaHHOCTH TMPHUHSTOrO PEHIEHUS, COBEPIIEHHOTO
nercTBus (0e31eCcTBuA).

23. B nensax coOmoneHust ycranoBiaeHHoro yactbio 1 crateu 257 I'TIK PO
CpPOKa pacCMOTPEHUS AE€J JTAHHOW KAaTErOpHH CYIy CIIeAyeT MPUHHUMATh MEphI K
HaJUIeKaleMy U HamOoJiee OBICTPOMY HM3BEILEHUIO JUI, OOPATUBIIMXCA B CYI C
3asABJICHMEM 00 OCHapUBaHUM peIIeHUN, JeUcTBUM (Oe3aelcTBuUsA), a TakKkKe
3aMHTEPECOBAHHBIX JIUIl (WX TPEICTABUTEICH) O BPEMEHH M MECTE CyIeOHOTO
pazOupatenbcTBa. V3BermeHWe yKa3aHHBIX JIUI[ JOMYCKAeTCs, B TOM YHCIIE,
nocpeactBoM CMC-cooOlieHust B cliydae HMX COIJIacHsl Ha YBEJOMJICHUE TaKUM
cnocobom W mpu Qukcanuu ¢dakra ornpaBku U goctaBku CMC-u3BenieHus
aapecaty. ®akt corjacus Ha noiydeHue CMC-u3BemieHus: MOATBEPKAACTCS
PaCIUCKOM, B KOTOPOI Hapsy C JaHHBIMU 00 YYaCTHUKE CYJIOITPOU3BOJICTBA U €TI0
corjacMeM Ha YBEIOMJICHHE TOJOOHBIM CIIOCOOOM  YKa3bIBaeTCsl HOMEp
MOOHIILHOTO TenedoHa, Ha KOTOPHIA OHO HaIpaBJIsETCS.

B orcyrctBue null, ykazaHHbIX B yactu 1 crateu 257 I'TIK PO, neno moxet
OBITh PACCMOTPEHO B cllyyae, €CIM HMMEIOTCS JaHHble 00 WX Haaexaliem
M3BELICHUH O BPEMEHHU U MECTE PACCMOTPEHUS JIENa.

[Ipy HEBO3MOKHOCTH PACCMOTPEHUS JI€JIa B OTCYTCTBUE 3aMHTEPECOBAHHBIX
JUI CyJ, TpU3HAB 00s3aTeIbHON SBKY B CyneOHOE 3acelaHue Mpe/ICTaBUTENS
opraHa TOCYJAapCTBEHHOM BJIaCTH, OpraHa MECTHOTO CaMOYIPaBJICHMUS,
JIOJDKHOCTHOTO  JIMIA, TOCYJApCTBEHHOTO WM MYHUIMIAIBHOTO CIIYXKaIero
(uacts 4 cratbu 246 ITIK P®), otknagsiBaeT pa30upaTeabCTBO Jeja Ha
ocHoBaHuu yactu | crateu 169 I'TIK PO.

B cnywyae HesBKkM B cyneOHoe 3aceiaHue 0€3 YBaKUTEIbHBIX NPUYUH
NpEACTABUTENISI  OpraHa  TOCYJapCTBEHHOM  BJacTH, OpraHa  MECTHOIO
caMOyTpaBJI€HUs, JOJKHOCTHOIO JUIA, TOCYAAPCTBEHHOIO WM MYHULMITAIIBHOTO
CIIy’Kalllero, SBKa KOTOPHIX TMpU3HAHA CYJIOM 00s3aTeIbHON, HEO0X0IUMO
oOCyXX/1aThb BONPOC O BO3MOXKHOCTH HaJIOKeHUs IuTpada B Mpesenax,
YCTaHOBJICHHBIX 4acThi0 4 ctatbu 246 I'TIK PO.

@dakramM  HESIBKM  MPEACTABUTENS  OpraHa, JOJDKHOCTHOIO  JIMIIA,
rOCyJapCTBEHHOTO WJIM MYHHUIMIIAJBHOTO CIIY>Kallero, MPUHSBIINX pEUIEHUE,
COBEPIIMBIINX JeicTBUE (0Oe3/eiicTBHE), MOXKET OBITh JaHa COOTBETCTBYIOIIAS
OIICHKa HE TOJIbKO cynoM TmiepBod uHcTaHiuu (ctatha 226 I'TIK P®, gacte 4
ctatbu 246 I'TIK P®), HO W mpu paccCMOTPEHHH Jejia CYJIOM KaccallmOHHOM
uHctanuu (cratbst 336 I'TIK P®), B yacTHOCTH Npu OOCYXJAEHUU BOIPOCOB O
MPECTAaBICHHBIX OPraHOM WJIM JOJDKHOCTHBIM JIMIIOM HOBBIX JOKa3aTelbCTBAX
(wacte 1 crateu 358 I'TIK P®), a Ttakke mpu paccCMOTPEHUU Jejia CYJI0M
HAaJI30pHON UHCTAHLIUHU.

24. Ilpuanmas Bo BHUMaHUE nosioxkeHus ctateu 256 I'TIK PO, HeoOxoaumo
M0 KKJIOMY JIETy BBISICHSITh, COOJIIOJICHBI U CPOKH OOpaIlieHUs 3asBUTEIIS B CY/I
M KakoOBbl MPUYMHBI WX HAPYIICHUS, a BOMNPOC O MNPUMEHEHHUH MOCIEICTBUI
HECOOJIIOJICHNST JAHHBIX CPOKOB CIIEAyeT OOCYXKJaTh HE3aBHCHMO OT TOTO,
CCBUIAIMCH JIU Ha 3TO 00CTOATEIHLCTBO 3aMHTEPECOBAHHBIC JIUTIA.
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[Tpu 3TOM HEOOXOAMMO YUYWUTHIBaTh, YTO MOMHUMO YKa3aHHOro B yacTH |
ctatbu 256 T'TIK P® tpexmecsyHOro cpoka oOpallleHus C 3asBJICHHEM B CYII
JEUCTBYIOIIUM  3aKOHOJIATEJIbCTBOM  MPEAYCMOTPEHBI  CHELUUAIBHBIE CPOKH
OCIApWBAaHMS OTACNIBbHBIX pEIIeHUH, IeHCTBUNA WM Oe3lelcTBUs (Harpumep,
yacTbio 2 ctathu 441 I'TIK P®, crarbeit 26 OenepanpHoro 3akoHa «O0 opraHax
cyneiickoro coobmectBa B Poccuiickoit denepanmm», crateeir 357 TK PO,
nyHKTOM 3 cratbu 10 @enepanbHoro 3akoHa «O OekeHlax», MyHKToM 4 cTaTbu 7
u myHkToM 7 crathu 131 ®emepampHoro 3akona «O MPaBOBOM ITOJOKCHHH
WHOCTpPaHHBIX rpaxkaaH B Poccuiickoin @eaepannn», MIyHKTOM 3 cTaThu 8 3aKoHa
Poccuiickoit @enepannu 3akoHa «O BBIHYKIECHHBIX IIEPECETICHIAX) ).

Ucxons u3 nonoxenuid yactu 1 crarbn 4 u yactu 1 crateu 256 I'TIK PO
CpOK OOpallieHHsl ¢ 3asBJICHHEM B CyJ HAuMHAeT TE€Yb C JIaThl, CIEAYIOLIEH 3a
JTHEM, KOrJa 3asBHUTEIO0 CTAJO0 M3BECTHO O HApPYILIEHWH €ro mpaB M CBOOOI, O
CO3/IaHUU TIPENSATCTBUI K OCYILECTBICHHUIO €ro MpaB U CBOOOJ, O BO3JIOXKEHUU
00s13aHHOCTH WJIM O TIPUBJICYEHUHU K OTBETCTBEHHOCTU. OOS3aHHOCTD JJOKA3bIBAHUS
3TOr0 0OCTOSITENLCTBA JIEKUT Ha 3asiBUTEIIE.

[Tockonpky BOIpPOCHl COONIOIEHUSI CpokKa oOOpallleHuss B CyJ KacarTcs
CYLIECTBa J/IeJa, BBIBOJIBI O €M0 BOCCTAHOBJIEHUH WJIM 00 OTKa3€ B BOCCTAHOBJICHUU
B ciity 4dactd 4 cratbu 198 I'TIK P® nomxHBI coiepkKaTbCsl B PEIIEHUU Cya.

[Ipu ycranoBnenun (Qaxkra mnpomycka O0€3 YBAKUTEIbHBIX TMPUUYUH
YKa3aHHOTO CpPOKa CyJ, UCXOJd M3 MOJIOKEHUM 4dacth 6 cratbu 152, ygactu 4
cratbu 198 m wactm 2 crareu 256 I'TIK P®, oTkaspiBaeT B yAOBIETBOPEHUU
3asIBJICHUS B MPEBAPUTEIBHOM CYJ1€OHOM 3aCEJaHUU WU B CYJ€OHOM 3aceaHuH,
yKa3aB B MOTHBHUPOBOYHOM YAaCTH PEIICHUS TOJIBKO Ha YCTAaHOBJIEHHE CYAOM
JTAHHOT'O OOCTOSATEIILCTBA.

25. Ilpu paccMOTpeHNH JIea IO CYIIECTBY CYAy HAJIE)KUT BBISICHATD:

uMeeT JId opraH (JUI0) TOJHOMOYMS HA TPUHITHE PEIICHHUS WU
COBEpLICHUE JIeWCTBUA. B cilyyae, Korja MpUHSITUE WIA HENPUHSATHUE PEIICHUS,
COBEpIICHUE WJIM HECOBEPIICHUE JIEUCTBUA B CHUJIy 3aKOHAa  WJIM HHOTO
HOPMAaTUBHOTO MPABOBOI0 aKTa OTHECEHO K YCMOTPEHHMIO OpraHa Wid JIMIA,
pemienue, aeictBue (Oe3eCTBUE) KOTOPHIX OCMAPUBAIOTCS, CyA HE BIIpaBe
OLICHUBATh 1I€JIECOOOPA3HOCTh TAaKOro pellieHus, JAeicTtBus (Oe3aeicTBus),
HaAIMpUMeEp TPU OCTIapUBaHUU O€3/IeUCTBUS, BHIPA3UBILETOCS B HEMPUHITHHU aKTa O
HarpaKJI€HUU KOHKPETHOTO JIMIIA;

COOJIIOZICH JIM  TIOPSIOK TIPUHSATHS PEIICHUM, COBEPIICHUs JCHCTBUIA
OpraHoOM WJIM JIMLIIOM B TOM CJyyae, €clid Takue TpeOOBaHUS YCTAHOBIICHBI
HOPMATUBHBIMHU TPABOBbIMU akTaMu ((opma, CPOKH, OCHOBaHHUs, MpoUEAypa U
T.11.). [Ipn »TOM creqyer UMeTh B BUIY, YTO O HE3aKOHHOCTU OCHapHUBAEMBIX
peuieHuii, naeWcTBuil (0e34€MCTBUSA) CBUIETEILCTBYET JIMIb CYIIECTBEHHOE
HECOOJIIOICHHE YCTAHOBJIEHHOTO MOPSIKA;

COOTBETCTBYET JIM COJEPKAHUE OCHApPUBAEMOI0 PEIIEHUs, COBEPLIEHHOI'O
nevictBus (06e3aecTBUS) TPEOOBAHMSIM 3aKOHA U MHOTO HOPMATHBHOTO MTPAaBOBOTO
aKTa, peryJUpyIOIIUX JaHHBIE TPABOOTHOIICHHUSI.

OcHOBaHMEM K YJOBJIETBOPEHUIO 3aSIBICHUSI MOXKET CIYy>KUTh HApyUIECHUE
TpeOOBaHMII 3aKOHOJATENbCTBA XOTS OBl 1O OJHOMY W3 OCHOBAHUH,
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CBUJICTEIIbCTBYIOIIMUX O HE3aKOHHOCTH TMPHUHATHIX PEUIEHUN, COBEPIICHHBIX
nericTBuil (0e31ercTBu).

26. Ilo cmbicny HOpM, 3akperuieHHbIX B TiaBax 23 u 25 TTIK PO,
BO3MOXXHOCTh MPUHATUS CYJAOM OTKa3a OT MPHUHITOTO K MPOU3BOJICTBY 3asBIICHHUS
o JaHHOW KaTeropud JeNl He WucKiovaercsa. l[lpu pemieHun Bompoca o
JIOMYCTUMOCTH TPUHATHS OTKa3a OT 3asBJICHUS C YYETOM IMOJOKEHUW 4YacTu 2
cratb 39, ctatbu 173 I'TIK PO cyay cinenyer BBISICHATH MOTUBBI, IO KOTOPBIM
3asBUTEJIb OTKA3bIBACTCSI OT CBOMX TPEOOBAHUM, ABJISIETCSA JIM TAKOW OTKa3 €ro
CBOOO/IHBIM BOJICU3BSABJICHUEM, HE TPOTUBOPEUHUT JIM OH 3aKOHY U HE HapyllaeT
JU TIpaBa U CBOOOJIbI 3asBUTENS, a TAKXKE APYTUX JIMI, HHTEPEChl KOTOPHIX OH
MPECTABIISAET, IOHATHBI JIA 3asBUTEIIO MOCIEICTBUSI IPUHATUS CYJOM OTKa3za OT
3asIBJICHUS.

27. Ilo penam NAaHHOM KAaTeropuM CyJ HE BIIPABE YTBEPAUTb MHUPOBOE
COTJIALIEHUE MEXKy 3asIBUTENIEM U 3aMHTEPECOBAHHBIM JIUILIOM, TOCKOJBKY B 3TOM
CJIy4yae CyJIOM MpPOBEPSAETCS 3aKOHHOCTh OCIAPUBAEMBIX PEIIEHUM, COBEPIICHHBIX
nerctBuid (0e31eicTBHSI) OPraHOB TOCYJAapPCTBEHHOW BIACTH, OPTaHOB MECTHOIO
CaMOyNpaBJEHUSA, MOJDKHOCTHBIX JIMI, TOCYJApCTBEHHBIX W MYHUIUMAIbHBIX
CIyXKalllMX M Ha PEIICHUE ATOro BOMpOcCa HE MOTYT MOBIMATH TE€ W HHBIE
JIOTOBOPEHHOCTH MEXTY 3asIBUTEIIEM U 3aUHTEPECOBAHHBIM JIUI[OM.

28. Ucxonsa wuz nonoxkenuit crarbu 258 I'TIK P® cyn ynoBneTBopsieT
3asBJicHHMEe 00 OCHapuBaHUM peIlieHus, JAcicTBus (Oe37elcTBUSI) oOpraHa
rOCyJIapCTBEHHOM BJIACTH, OpraHa MECTHOTO CaMOYIPaBJICHUS, JOJKHOCTHOIO
JU1a, TOCYIApCTBEHHOTO WJIM MYHUIIUNIAIIBHOTO CITYKAIleTo, €CJIU YCTAHOBUT, YTO
OCIIApMBAEMOE pelleHue, aercTBue (0e3neiicTBUE) HapyllaeT MpaBa M CBOOOIBI
3asBUTEJISI, @ TaKXK€ HE COOTBETCTBYET 3aKOHY WM HHOMY HOPMAaTHUBHOMY
MIPABOBOMY aKTYy.

[Ipunumast pereHue 00 YIOBICTBOPEHWU 3asBIICHUSA, CyJ HE BIpPaBe
BBIXOJIUTh 3a TpeNeiabl PACCMOTPEHHBIX TpeOoBanuid. Tak, yCTaHOBUB, YTO
MUCbMEHHOE OOpalieHue, MoCTyNMUBIIee TOJBKHOCTHOMY JIMITY, HE PACCMOTPEHO B
TEUEHUE MPEeayCMOTpeHHOro 4dacThio 1 cratbm 12 dDepepanpHoro 3akoHa «O
MOPSAKE pacCMOTpeHHUs oOpamieHuil rpaxaan Poccuiickoirt deneparum» cpoka,
CyIly CIIelyeT MpU3HaTh O€37EHCTBUE ATOrO JIOJDKHOCTHOTO JIMIA HE3aKOHHBIM U
00s3aTh €r0 PacCMOTPETh OOpaIlleHUE 3asBUTENS B YCTAHOBJICHHBIN CYJIOM CPOK,
HE Mpepelias CylecTBa peiieHus, KOTOpoe T0HKHO ObITh MPUHSATO.

[Ipy ynoBIE€TBOpEHUM 3asBJICHHS B PE30JIIOTUBHOM 4YacTH pEIIeHUs Ccyjaa
HEO0OXOJIMMO YKa3aTh:

au00 Ha MPHU3HAHWE HE3aKOHHBIM pEIIeHUs (HEHOPMATHUBHOIO IMPaBOBOIO
aKTa, PEIICHUS O BO3JIOKEHWM Ha 3asBUTENST OOS3aHHOCTU WM PELICHUS O
MPUBJICUEHUN 3asBUTENISI K OTBETCTBEHHOCTHM) U B HEOOXOJIUMBIX CiIyyasx Ha
MPUHATHE B YCTAHOBJICHHBIM CYJJOM CPOK MEp Il BOCCTAHOBJICHUSI B IMOJHOM
o0beMe HapyIICHHBIX MPaB M CBOOO/ 3asiBUTEISI UM YCTPAHEHUS MPEMATCTBUI K
UX OCYIIECTBIICHUIO;

amb0 Ha TpU3HAHUE HE3aKOHHBIM JeicTBUs (Oe3melcTBHs) W Ha
BO3JIO)KCHHE HA OpraH WIM JOJDKHOCTHOE JIUIO OOS3aHHOCTH B TEUCHUE
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OMPEJICICHHOTO CYJIOM CPOKa COBEPIIUTH B OTHOLICHUM 3aABUTENS KOHKPETHBIE
JIEUCTBUSI.

Ha3BanHbIi cpoKk HEOOXOIMMO YCTAaHABIMBATH C YUETOM XapakTepa jena, a
TaKXe IEHUCTBHI, KOTOpPBIE CIEAYET COBEPIIUTH B LENSAX YCTPAHEHHUS B MOJHOM
o0beMe JOMYIIEHHOTO HApYIICHUS TIPaB U CBOOOJ 3asBUTENSI WM MPEMATCTBUS K
OCYIIECTBJICHHUIO €ro MpaB U CBOOO/I.

[Ipy BbIHECEHWHM peElIeHHs TO0 Jely O 3alliuTe TMpaB M CBOOOJ
HEOTPEACNEHHOT0 Kpyra IHUI[ CyAy TakXke HE0OXOIUMO ONpEeaeIuTh CHocod
pa3MenieHruss HHPOPMaIUA O MPUHITOM PEIICHUH, 00SCIICUNBAIOIINA CBOOOTHBIHA
JOCTYyN K 3TOM WH(OpManuu Jro0oro nuna (TrpaxkJaHWHA WIA OpPTraHU3alNH),
mpaBa M CBOOOJBI KOTOPOTO MOTJIM OBITh HAPYIICHBI OCTIOPEHHBIM PEIICHUEM,
nericteueMm (Oe3aeicTBHEM), ¢ TeM YTOOBI Takoe JIMIO HMMEIO BO3MOXXHOCTH
CBOEBPEMEHHO OCYIIECTBUTH 3AIUTY CBOMX CYOBEKTUBHBIX MPAB.

29. Ilockonpky rmaBamu 23 u 25 I'TIK PO He ycTaHOBIEHO Kakux-aubo
OCOOEHHOCTEW B OTHOUICHUHU CYJIEOHBIX PACXOJI0OB IO JeiaM 00 OochapuBaHUU
pereHuit, neicTBuil (0e31eiCTBUSI) OPraHOB IrOCYJAPCTBEHHOM BJIACTH, OPTaHOB
MECTHOTO  CAMOYIPABIICHHS, JIOJDKHOCTHBIX  JIMI, TOCYJAapCTBEHHBIX U
MYHUITUTIATBHBIX CIY)KAIllUX, BOMPOC O CYACOHBIX pacxojax, MOHECEHHBIX
3aSBUTEISIMU W 3aMHTEPECOBAHHBIMHU  JIMIIAMH, pa3pemiaeTcsa CyaoM B
COOTBETCTBHHU C MpaBUIaMU, IpeaycMOTpeHHbIMU Ti1aBoil 7 ['TIK PO.

B ciiydae npusHaHus 000CHOBAaHHBIM 3asiBJIEHUS 00 OCIIapUBAHUM PEILICHUS,
nerictBusl (Oe3AeicTBHs) OpraHa TOCYJAapCTBEHHOM BJIAaCTH, OpraHa MECTHOIO
CaMOyMpaBJEHUsS WM  CTPYKTYpPHOTO  MOJpa3JelieHuss TaKuX  OpraHoB,
SIBJISIIOIIETOCS FOPUIUYECKUM JIUIIOM, CYJI€OHbIE PAcX0/abl MOAJIEkKAT BO3MEIICHUIO
COOTBETCTBEHHO ATUM OpPraHOM JIMOO CTPYKTYpPHBIM TojapazaeneHueM. C yuerom
TOT0, YTO YKa3aHHBIC OPTaHbl BHICTYIAIOT B KAUECTBE 3aMHTEPECOBAHHBIX JIUII, YbU
perieHus, AercTBusl (Oe3neicTBUE) MPU3HAHBI HE3aKOHHBIMH, OHHU BO3MEMIAIOT
cyneOHbBIC pacxo/ipl Ha OOIIMX OCHOBAHMSAX 3a CYET COOCTBEHHBIX CPEJICTB.

C NpuUBJIEYEHHOrO K YYacTHUIO B JIeJIE€ OpraHa rocylIapCTBEHHOM BIIACTH U
opraHa MECTHOTO CaMOYIIPABIICHUS MOTYT ObITh B3BICKAHBI Cy/eOHBIE PACXOJbI,
MNOHECEHHBIE 3aABUTEJIEM, B CIy4ae NPU3HAHUS HE3aKOHHBIM PEIICHUS, NEHCTBUS
(Oe3meicTBUS ), MPUHATOTO WUJIM COBEPIIIEHHOTO:

CTPYKTYpHBIM  MOJpa3/IeICHUEM 3TOT0 OpraHa, He  SBISIOLUIUMCS
IOPUJIUYECKUM JIUIIOM;

HE SIBISIONIMMCS FOPUIUYECKUM JIUIIOM OPraHOM, HMEIOIIUM BJIACTHBIC
MOJHOMOYMST W  CO3/aHHBIM Ha OCHOBaHWM PEIICHHS OTOr0  OpraHa
roCyJIapCTBEHHOM BJIACTH WJIM OpraHa MECTHOTO CaMOYyIIpaBJICHNUS;

JOJDKHOCTHBIM ~ JIMIIOM,  TOCYJApPCTBEHHBIM  WJIM  MYHMITUTIAJIBHBIM
CIy)KalllUM,  KOTOpPbIE  OCYIIECTBISAIOT  MPOQPECCHOHANBHYIO  CIIYKEOHYIO
JIEATEIIbHOCTh B JAHHOM OpTraHe.

30. Hanpasinsist pemienne cyaa Juisi YCTpaHSHHS TOMYIEHHOTO HApYIICHUS
3aKOHA PYKOBOJMUTENIO OpraHa WIM JMILy, pelIeHus, AchcTBus (Oe3aeiicTBue)
KOTOPBIX OBUTM OCIOPEHBI, JIMOO B BBHIMIECTOANIUNA B TOPSAKE MOAYUHEHHOCTH
opran unu juiy (yacte 2 ctateu 258 I'TIK P®), B conpoBOoAUTEILHOM MUCHME
clenyeT ykaspiBaTh Ha TpeOoBanwe vactu 3 ctathu 258 I'TIK P®, cormacho
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KOTOpOMY 00 HCIIOJIHEHHHM PEIICHUS Cyla JOJKHO OBITh COOOIIEHO B CyA U
IrPOKIAaHUHY HE MO3JHEE YEM B TEYEHUE MECALlA CO JHSA IOJYYEHHUS PEUICHUS.
HcnonHeHne pemeHus: MOXET IPOU3BOJIUTHCS IO MpaBUjIaM, YKAa3aHHbBIM B
yactu 2 ctateu 206 ['TIK PO.

Cynam He0OXOAMMO OCYIIECTBIISITH KOHTPOJIb 32 IOCTYIUIGHHEM TaKUX
CBEJICHHI B CyJ U NPU MX OTCYTCTBUM HAIPABIIATh B OpPraH WM JMIy 3aIpoc,
KACAIONIUIICS UCTIOJHEHHUS Cy1Ie0HOTO PEIIeHHUS.

31. Ecnu mpu paccMOTpeHHH Jeia OyAyT yCTaHOBJICHBI HEJIOCTaTKU B
JEATCIbHOCTH  OpPraHOB WJIM  JIMI[, MPUHABIIMX OCIOPEHHBIE  pELICHUs,
COBEPIIMBIIMX OCIHOpPEHHbIC JAchcTBUS  (Oe3deiicTBHE), CyAy  HaJJIEKUT
pearupoBaTh Ha JOMYIICHHbIE HAPYLIEHUS! BBIHECEHUEM YACTHOI'O ONPEIEICHUS B
aJpec BBIIIECTOALLEIO OpraHa WIM B aJpec OpraHa, B KOTOPOM OCYIIECTBIISIET
PO(PECCUOHANIBHYIO JEATEIbHOCTh JIOKHOCTHOE JIMIIO, TOCYAAPCTBEHHBIM HIIN
MYHUIUITAIBHBIN CITy KA.

32. [Ipu paccMOTpeHUH /i€ JaHHOM KaTErOpUu MO KacCallMOHHBIM Kalto0am
U TPEICTaBICHUAM TMPOKypopa OOA3aHHOCTh 10 JOKA3bIBAHUIO 3aKOHHOCTHU
OCIIApYBAEMBIX PEIICHUM, COBEPIICHHBIX JACHCTBUN (0e3/1eiCTBYS), BO3IOKEHHAS
yacTeto 1 cratbu 249 T'TIK P® Ha opraH wuiu Jauio, NPUHSIBIIME TAKOE PEIICHUE
WIM COBEpIIMBIIME Takoe JAeiicTBue (Oe3aeiicTBUE), COXpaHSeTCsl 3a 3TUMHU
JUIAMHU U Ha CTAIMM KAaCCAIIMOHHOTO MPOU3BOJCTBA IO ANy MPU HUCCICAOBAHUU
MPUHATHIX CYJIOM KaCCAllMOHHOW MHCTAHIIUM HOBBIX JOKA3aTEIbCTB, KOTOPHIE HE
MOTJIM OBITh TPEACTABIECHbI B CyJ IEPBOM WMHCTAHUMUU JMOO B HCCIEAOBAaHUU
KOTOPBIX CYZIOM IEPBOM MHCTAHIIMU OBLJIO HE3aKOHHO OTKA3aHO.

33. B cBM3M ¢ mpUHATHEM HACTOSIIETO MOCTAHOBJICHHUS HUCKIIOUYHTH W3
nocraHoBieHus Ilnenyma BepxoBHoro Cynma Poccuiickonn ®@enepaunu ot 20
saaBaps 2003 1. Ne 2 «O HEKOTOPBIX BONPOCAX, BOSHUKIINX B CBA3U C IPUHATUEM U
BBEJICHUEM B JeHCTBUE [paxaaHCKOro mpoLecCyajJbHOro Kojekca Poccuiickoi
deneparum» myHKTH 8—10.

IIpencenarens BepxoBHoro Cyna
Poccuiickon ®enepanuu

B.M. JleOenen

Cexperaps [Inenyma, cyabs
Bepxosuoro Cyna
Poccuiickon ®enepanuu
B.B. lopomkos



